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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health inspection 
Service 


7 CFR Part 318 
[Docket No. 85-302] 


Hawaiian Fruits and Vegetables; 
Affirmation of Interim Rule 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
action: Affirmation of interim rule. 


SUMMARY: This document affirms 
without change, an interim rule which 
was published in the Federal 

August 29, 1984, which amended the 
“Hawaiian Fruits and Vegetables” 
quarantine and regulations by adding a 
new approved treatment for certain 
papayas using a double hot water dip. 
The regulations require, among other 
things that papayas be treated in 
accordance with an approved treatment 
as a condition of interstate movement 
from Hawaii. This amendment is 
necessary to provide an approved 
treatment for certain papayas that is 
commercially feasible which will allow 
the interstate movement of certain 
papayas from Hawaii to continue. 
EFFECTIVE DATE: March 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
C.M. Amyx, Senior Staff Officer, 
Technology Assessment and 
Development Staff, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 600, Federal Building, 
6505 Belcrest Road, Hyattsville, MD 
20782, (301) 436-8896. 

SUPPLEMENTARY INFORMATION: 


Background 

A document-published in the Federal 
Register on August 29, 1984 (49 FR 
34195-34197), amended the “Hawaiian 


on 


Fruits and Vegetables” quarantine and 
regulations (contained in 7 CFR 318.13 et 
seq., and referred to below as the 
regulations) by adding a double hot 
water dip treatment for papayas that are 
¥, ripe or less, that are treated within 18 
hours of being picked, and that are kept 
in an ambient temperature of 18.3 °C (65 
°F) or above until treated. The 
regulations require, among other things, 
that papayas in a raw or unprocessed 
state be treated in accordance with an 
approved treatment specified in the / 
regulations as a condition of interstate 
movement from Hawaii. 

The amendment became effective 
upon publication. The document 
explained that the amendment was 
necessary as an emergency measure in 
order to continue to allow the interstate 
movement of papayas from Hawaii. 

Comments were solicited for 60 days 
after publication of the amendment. No 
comments were received in response to 
the amendment. The factual situation set 
forth in the document of August 29, 1984, 
still provides a basis for the amendment. 
Accordingly, it has been determined that 
the amendment should remain effective 
as published in the Federal Register on 
August 29, 1984. 


Executive Order 12291 and Regulatory 
Flexibility Act 


This amendment has been issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this amendment will not 
have a significant effect on the 
economy; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
not have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. 

As explained in the document of 
August 29, 1984, of the four previously 
approved treatments, two are no longer 
commercially feasible, and the 
remaining two are no longer available 
for use on papayas. The addition of the 
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double hot water dip treatment has 
provided a means for the interstate 
movement of papayas from Hawaii to 
continue. Further the Department is not 
aware of any other treatment 
alternatives which are commercially 
feasible for papayas. 

Presently, there are seven business 
entities in Hawaii that process and treat 
papayas for interstate movement. 
However, none of the seven entities are 
small entities within the meaning of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). 

Under the circumstances referred to 
above, the Administrator of the Animal 
and Plent Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 7 CFR Part 318 


Agricultural commodities, Plant pests, 
Plants (Agriculture), Quarantine, 
Hawaii, Papayas. 


PART 318—HAWAIIAN AND 
TERRITORIAL QUARANTINE NOTICES 


Accordingly, the interim rule 
published at 49 FR 34195-34197 on 
August 29, 1984, is adopted as a final 
rule. 

(Secs. 8 and 9, 37 Stat. 318, as amended (7 
U.S.C. 161, 162); secs. 105, 106, 71 Stat. 32, 33; 
(7 U.S.C. 150dd, 150ee); 7 CFR 2.17, 2.51, and 
371.2(c)) 

Done at Washington, D.C., this 26th day of 

February, 1985. 

Harvey L. Ford, 

Deputy Administrator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service. 

[FR Doc. 85-5055 Filed 2-28-85; 8:45 am] 
BILLING CODE 3410-34-M 


Agricultural Marketing Service 


7 CFR Part 910 
[Lemon Reg. 505; Lemon Reg. 504, Amdt. 1] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This action establishes the 
quantity of fresh California-Arizona 
lemons that may be shipped to the fresh 
market at 275,000 cartons during the 





8318 


period March 3-9, 1985, and increases 
the quantity of lemons that may be 
shipped to 270,000 cartons during the 
period February 24—March 2, 1985. Such 
action is needed to provide for orderly 
marketing of fresh lemons for such 
periods due to the marketing situation 
confronting the lemon industry. 


DATES: The regulation becomes effective 
March 3, 1985, and the amendment is 
effective for the period February 24- 
March 2, 1985. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
This action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on February 26, 
1985, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommend a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports that lemon demand is good on 
mid sizes and easier on the larger and 
smaller sizes of fruit. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 


views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing agreements and orders, 
California, Arizona, Lemons. 


PART 910—[AMENDED] 


1. Section 910.805 is added to read as 
follows: 


. §910.805 Lemon Regulation 505. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period March 3, 1985, 
through March 9, 1985, is established at 
275,000 cartons. 

2. Section 910.804 Lemon Regulation 
504 is revised to read as follows: 


§ 910.804 Lemon Regulation 504. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 24, 
1985, through March 2, 1985, is 
established at 270,000 cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 27, 1985. 
Thomas R. Clark, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 85-5211 Filed 2-28-85; 9:06 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1062 
[Milk Order No. 62] 


Milk in the St. Louis-Ozarks Marketing 
Area; Order Terminating the Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Termination of rules. 


SUMMARY: This action terminates the 
order regulating the handling of milk in 
the St. Louis-Ozarks marketing area. 
Termination of the order effective April 
1, 1985 was requested by Mid-America 
Dairymen, Inc., a cooperative 
association that represents a majority of 
the producers under the order who 
produce more than 50 percent of the 
milk produced for sale in the marketing 
area. Thus, termination of the order is 
required under Section 608c(16)(B) of the 
Agricultural Marketing Agreement Act 
of 1937, as amended. 
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EFFECTIVE DATE: April 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
John F. Borovies, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-2089. 

Determinations. It is hereby 
determined that termination of the St. 
Louis-Ozarks order, Part 1062, is favored 
by a majority of the producers engaged 
in the production of milk for sale in the 
marketing area in the representative 
period, determined to be January 1985, 
‘and that such producers produced more 
than 50 percent of the milk produced for 
sale in the St. Louis-Ozarks marketing 
area in such representative period. 

It is also determined that notice of 
proposed rule making and public 
procedure thereon is impracticable and 
unnecessary. Section 608(c)(16)(B) of the 
Agricultural Marketing Agreement Act 
of 1937, as amended, requires that if a 
majority of the producers engaged in 
production of milk for sale in the 
marketing area in a representative 
period determined by the Secretary 
favor termination of the order, and such 
producers produced more than 50 
percent of the milk produced for sale in 
the marketing area in the representative 
period, that such order shall be 
terminated. It is therefore necessary that 
the provisions of the order, as amended, 
subject to specific exceptions, be 
terminated effective April 1, 1985. 

Order. Pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.) it is hereby ordered that all of the 
order, as amended, regulating the 
handling of milk in the St. Louis-Ozarks 
marketing area (7 CFR Part 1062) except 
that part of § 1062.1 which incorporates 
§§ 1000.4 (c) and (d), 1000.5 (b) and (c), 
and 1000.6 of the General Provisions, is 
hereby terminated effective April 1, 
1985. 


List of Subjects in 7 CFR Part 1062 
Milk marketing orders, Milk, Dairy 
products. 


(Secs.-1-19, 48 Siat. 31, as amended; 7 U.S.C. 
601-674) 


Effective date: April 1, 1985. 
Signed at Washington, D.C., on February 


27, 1985. 


Karen K. Darling, 


Deputy Assistant Secretary, Marketing & 
Inspection Services. 
[FR Doc. 85-5105 Filed 2-28-85; 8:45 am] 


BILLING CODE 3410-02-M 
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DEPARTMENT OF JUSTICE 


Immigration and Naturalization 
Service 


8 CFR Part 103 


Powers and Duties of Service Officers; 
Availability of Service Records 


AGENCY: Immigration and Naturalization 
Service, Justice. 
ACTION: Final rule. 


SUMMARY: This final rule designates the 
position of Special Representative of the 
Commissioner for the Rome, Italy 
District Office as exercising the full 
powers and authorities of the position of 
District Director. The addition of this 
position is necessary to improve the 
management of Service programs. 
EFFECTIVE DATE: March 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren, Director, Policy 
Directives and Instructions, Immigration 
and Naturalization Service, 425 I Street, 
NW., Washington, D.C. 20536, 
Telephone: 633-3291. 

SUPPLEMENTARY INFORMATION: 
Formerly, the position of the ranking INS 
official in the Rome, Italy District Office 
was that of District Director. With a 
view toward more efficient management 
of INS programs, the Service has created 
a new position of Special Representative 
of the Commissioner for the Rome, Italy 
district. This position will convey the 
delegation of authority identical to that 
of Service district directors. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because this rule relates to agency 
management. 

In accordance with 5 U.S.C. 605(b}, the 
Commissioner of Immigration and 
Naturalization certifies that this rule 
does not have a significant economic 
impact on 4 substantial number of small 
entities: 

This order is not a rule within the 
definition of section 1(a) of E.O. 12291 as 
it relates solely to agency management. 


Lists of Subjects in 8 CFR Part 103 


Adminstrative practice and 
procedure, Delegation of authority 
(government agencies), Organization 
and functions (government agencies). 


PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 


Accordingly, Chapter 1 of Title 8 of 
the Code of Federal Regulations is 
amended as follows: 

In § 103.1, a new paragraph (r) is 
added to read as follows: 


§ 103.1 Delegations of Authority. 
* 7 * * * 


(tr) Special Representative of the 
Commissioner. The Special 
Representative of the Commissioner, as 
ranking Immigration and Naturalization 
Service official in the Rome district, will 
exercise the full powers and authorities 
of the position of Distict Director as 
outlined in paragraph (n) of this section. 
(Sec. 103, Immigration and Naturalization 
Act, as amended, 8 U.S.C. 1103) 

Dated: February 26, 1985. 

Doris M. Meissner, 

Executive Associate Commissioner, 
Immigration and Naturalization Service. 
{FR Doc. 85-4948 Filed 2-28-85; 8:45 am] 
BILLING CODE 4410-10-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 84-NM-79-AD; Amdt. 39-5009] 


Airworthiness Directives; British 
Aerospace Mode! BAe-146 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adds a new 


airworthiness directive (AD) applicable 
to certain BAe-146 airplanes which 
requires a one-time inspection of the 


_ escape chute girt bars on the passenger/ 


service doors to insure they are properly 
assembled. There have been two 
reported cases of the girt bar becoming 
detached from the floor bracket during a 
demonstration of the escape chute 
operation, resulting in separation of the 
chute from the airplane. Loss of the 
escape chute could prevent safe 
emergency evacuation of the airplane. 
EFFECTIVE DATE: April 1, 1985. 
Compliance: Required within the next 30 
days after the effective date of this AD 
(unless already accomplished). 


ADDRESSES: The service bulletin 
specified in this AD may be obtained 
upon request to British Aerospace, 
Librarian for Service Bulletins, Box 
17414, Dulles International Airport, 
Washington, D.C. 20041, or may be 
examined at the Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Harold N. Wantiez, Foreign Aircraft 
Certification Branch; telephone (206) 
431-2977. Mailing address: FAA, 
Northwest Mountain Region, 17900 


8319 


Pacific Highway South,-C-68966, Seattle, 
Washington 98168. 


SUPPLEMENTARY INFORMATION: The Civil 
Aviation Authority (CAA), which is the 
civil airworthiness authority for the 
United Kingdom, has classified British 
Aerospace BAe-146 Alert Service 
Bulletin 52-A14 as mandatory. 


There have been two reported cases 
of the door girt bars becoming detached 
from the floor brackets during 
demonstration of escape chute operation 
resulting in separation of the chute from 
the aircraft. This was the result of 
incorrect assembly of one of the girt bar 
stop bolts. It is necessary to examine all 
girt bars to ensure that these bolis have 
been assembled correctly. 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring 
disassembly and inspection of the 
passenger/service door girt bars on 
BAe-146 airplanes was published in the 
Federal Register on September 20, 1984 
(49 FR 36864). The comment period 
closéd on October 9, 1984, and 
interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Two 
comments were received. The first 
commenter had no objections to the AD. 
The second commenter stated the AD 
was unnecessary since all airplanes on 
U.S. registry have already complied with 
the service bulletin. The FAA recognizes 
that all U.S. registered BAe-146 
airplanes have been inspected; however, 
the AD also applies to airplanes not 
currently on U.S. registry, but eligible for 
import, as well as to replacement 
components installed in the future. 

All airplanes on the U.S. Register have 
accomplished the inspection required by 
this AD; therefore, the AD has no 
economic impact on the U.S. fleet of 
BAe-146 airplanes. It is estimated that 
the inspection would require 10 
manhours, at an average labor cost of 
$40/manhour, for airplanes imported in 
the future. 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not considered to be major under 
Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979) and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
economic effect on a substantial number 
of small entities because few, if any, 
BAe Model 146 airplanes are operated 
by small entities. A final evaluation has 
been prepared for this regulation and 
has been placed in the docket. A copy of 
it may be obtained be contacting the 





person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 


Therefore, the FAA has determined 
that air safety and the public interest 
require the adoption of the rule as 
proposed. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 


Adoption of the Amendment 


PART 39—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


British Aerospace: Applies to Model BAe-146 
airplanes as listed in British Aerospace 
Alert Service Bulletin 52-A14 dated June 
6, 1984, certificated in all categories. 
Compliance is required within 30 days 
after the effective date of this AD. To 
prevent loss of the emergency escape 
chute, accomplish the following, unless 
previously accomplished: 

A. Inspect the passenger/service door girt 
bars for correct assembly in accordance with 
British Aerospace Alert Service Bulletin 52- 
A14, dated June 6, 1984. Reassemble as 
required by the service bulletin. Prior to 
installation, replacement girt bars must also 
be inspected in accordance with the service 
bulletin. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

This amendment becomes effective 
April 1, 1985. 

(Secs. 313(a), 314{a), 601 through 610, and 

1102 of the Federal Aviation Act of 1958 (49. 

U.S.C?1354{a), 1421 through 1430, and 1502); 


49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983) and 14 CFR 11.89) 


Issued in Seattle, Washington, on February 
20, 1985. 
Wayne J. Barlow, 
Acting Director, Northwest Mountain Region. 
[FR Doc. 85-4984 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 84-NM-20-AD; Amdt. 39-5010} 
Airworthiness Directives; Lockheed- 


California Company Model L-1011-385 
Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adds a new 


airworthiness directive (AD) which 
requires modification to the hydraulic 
system “C” in Lockheed Model L-1011- 
385 series airplanes to minimize the 
probability of loss of three hydraulic 
systems during takeoff. This action is 
prompted by a recent incident wherein 
three of the four hydraulic systems in 
one airplane were lost when multiple 
main landing gear tire failures were 
experienced during the takeoff run. The 
loss of three hydraulic systems would 
significantly reduce the capability of the 
flight control system. 

EFFECTIVE DATE: April 1, 1985. 
Compliance schedule as prescribed in 
the body of the AD, unless already 
accomplished. 

ADDRESSES: The applicable service 
information may be obtained from 
Lockheed-California Company, P.O. Box 
551, Burbank, California 91520, 
Attention: Commercial Support 
Contracts, Dept. 63-11, U-33, B-1. This 
information also may be examined at 
the FAA, Northwest Mountain Region, 
17900 Pacific Highway South, Seattle, 
Washington, or at 4344 Donald Douglas 
Drive, Long Beach, California. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Franklin Tiangsing, Aerospace 
Engineer, Systems & Equipment Branch, 
ANM-131L, FAA, Northwest Mountain 
Region, Los Angeles Aircraft 
Certification Office, 4344 Donald 
Douglas Drive, Long Beach California 
90808; telephone (213) 548-2831. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive (AD) to require 
modification of the aircraft hydraulic 
system on all Lockheed-California 
Company Model L-1011-385 airplanes 
was published as a Notice of Proposed 
Rulemaking (NPRM) in the Federal 
Register on April 2, 1984 (49 FR 13058). 
The comment period for the proposal 
closed on May 21, 1984. 

Interested persons have been afforded 
an opportunity to participate in the 
inaking of this amendment. Due 
consideration has been given to ali 
comments received. Four comments 
were received. 

One commenter stated that the AD is 
unwarranted. The FAA does not agree. 
Failure to protect the elements of the 
“C” hydraulic system in the area subject 
to tire fragment damage could subject 
the aircraft to a significant loss of flight 
controls. 

One commenter agreed with the 
incorporation of Service Bulletin 093-29- 
065 “as soon as practical,” but did not 
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agree with the mandatory incorporation 
of Service Bulletin 093-29-085. The FAA 
has determined that Service Bulletin 
093-29-085 should be included in this 
AD since the prescribed modification 
will significantly improve the resistance 
of the “C” system return lines to rupture 
by tire fragments from tire failures. The 
hydrualic fuse installation prescribed in 
Service Bulletin 093-29-065 does not 
protect the “C” system from loss of fluid 
if the return lines are ruptured. 

Three commenters proposed 
extensions to the proposed compliance 
time of 180 calendar days after the 
effective date of the AD. Commenters 
suggested extension times varying from 
one year after issuance of the AD to 
three years after parts receipt date. In 
view of the estimated time lapse 
between the receipt of an order and the 
shipment of kits by Lockheed, which 
could be as much as 180 days, the FAA 
has determined that an extension of the 
compliance time to one year after 
issuance of the AD can be granted 
without compromising safety, and the 
amendment has been changed 
accordingly. 

Another commenter claimed that 
“aircraft-out-of-service” costs would be 
incurred if implementation were 
required prior to three years after 
receipt of parts. Since the commenter 
did not provide-any substantiation for 
those costs, those figures are not 
included in the total estimated costs 
associated with this AD. 

Approximately 122 airplanes of U.S. 
registry are affected by this AD. 
Approximately 20 to 38 manhours per 
airplane will be required to accomplish 
the prescribed actions. The average 
labor charge is $40 per hour and 
replacement parts can be obtained at an 
estimated $5,000 to $8,000 per airplane. 
Based upon these figures, the total 
economic impact is estimated to be 
$955,520. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the proposed rule with the 
changes previously noted. 

For these reasons, the FAA has 
determined that this regulation is not 
considered to be major under Executive 
Order 12291 or significant pursuant to 
the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any, Model L- 
1011-385 series airplanes are operated 
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by small entities. A final evaluation has 
been prepared for this action and has 
been placed in the regulatory docket. A 
copy may be obtained by contacting the 
person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 


List of Subjects: 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


PART 39—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 


Lockheed-California Company: Applies to 
Lockheed Model L-1011-385 series 
airplanes, certificated in all categories. 
Compliance required as indicated unless 
previously accomplished. 

To minimize potential for the loss of flight 
control capability due to the loss of three out 
of four hydraulic systems accomplish the 
following: 

A. Within one year after the effective date 
of this AD, modify hydraulic system “C” by 
installing a hydraulic fuse and associated 
hydraulic tubing and replace aluminum return 
lines with steel lines in accordance with 
Lockheed L-1011 Service Bulletins Number 
093-29-065, Revision 4, dated August 9, 1983, 
and 093-29-085, dated December 8, 1983, or 
later revisions approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies — 
upon request to Lockheed-California 
Company, P.O. Box 551, Burbank, California 
91520, Attention: Commercial Support 
Contracts, Dept. 63-11, U-33, B-1. These 
documents also may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, Washington 
or the Los Angeles Aircraft Certification 
Office, 4344 Donald Douglas Drive, Long 
Beach, California. 


This Amendment becomes effective 
April 1, 1985. 


(Secs. 313(a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89) 


Issued in Seattle, Washington, on February 
20, 1985. 


Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 85-4983 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 84-CE-21-AD; Amdt. 39-5006] 


Airworthiness Directives; Mitsubishi 
Heavy Industries, Ltd. (MHI), Models 
MU-2B, -10, -15, -20, -25, -26, -30, -35, 
and -36 Airplanes and Mitsubishi 
Aircraft International, Inc. (MAI), 
Models MU-2B, -25, -26, -26A, -35, 
-36A, -40 and -60 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts an 


Airworthiness Directive (AD) applicable 
to certain serial numbered Mitsubishi 
Models MU-2B, -10, -15, -20, -25, -26, 
~26A, -30, -35, -36, -36A, —40 and -60 
airplanes manufactured by Mitsubishi 
Heavy Industries Ltd. (MHI), and 
Mitsubishi Aircraft International, Inc. 
(MAI) which would require modifying 
the pitot system by installing an 
improved pitot head with a higher heat 
capacity and mast heater. Since 1975, 
eighteen pitot/airspeed malfunctions 
have occurred in either severe icing or 
extreme cold conditions. The 
modification will preclude these 
occurrences by providing a greater 
heating capacity in the pitot system. 
EFFECTIVE DATE: April 5, 1985. 
Compliance: On or Before May 31, 1986. 
ADDRESSES: Mitsubishi Heavy 
Industries, Ltd., MU-2 Service 
Recommendation No. 053, dated January 
19, 1979, applicable to this AD may be 
obtained from Mitsubishi Heavy 
Industries, Ltd., Nagoya Aircraft Works, 
10, Oye-cho, Minato-Ku, Nagoya, Japan, 
or Mitsubishi Aircraft International, Inc., 
Post Office Box 3848, San Angelo, Texas 
76901. Mitsubishi Aircraft international, 
Inc., MU-2 Service Recommendation No. 
SR020/34-005, Revision A, dated July 31, 
1979, applicable to this AD, may be 
obtained from Mitsubishi Aircraft 
International, Inc., Post Office Box 3848, 


‘San Angelo, Texas 76901. 


Copies of these service bulletins are 
also contained in the Rules Docket, 
Federal Aviation Administration, Office 
of the Regional Counsel, Room 1558, 601 
East 12th Street, Kansas City, Missouri 
64106. 

FOR FURTHER INFORMATION CONTACT: 
For the MHI series airplane 
manufactured in Japan: John G. Sullivan, 


8321 


Aerospace Engineer, Western Aircraft 
Certification Office, ANM-172W, 
Federal Aviation Administration, Post 
Office Box 92007, Worldway Postal 
Center, Los Angeles, California 90009; 
Telephone (213) 536-6166. For the MAI 
series airplanes manufactured in the 
U.S.: Mark R. Schilling, Systems 
Engineer, Airplane Certification Branch, 
ASW-150, Federal Aviation 
Administration, Post Office Box 1689, 
Fort Worth, Texas 76101; Telephone 
(817) 877-2598. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations (FAR) to include 
an AD requiring modification of the pitot 
head on Mitsubishi Heavy Industries, 
Ltd. (MHI), Models MU-2B, -10, -15, -20, 
—25, -26, -30, -35 and -36 airplanes and 
Mitsubishi Aircraft International, Inc. 
(MAI), Models MU-2B, -25, -26, -26A, 
-35, -36A, -40, and -60 airplanes was 
published in the Federal Register on 
Thursday, September 6, 1984 (49 FR 
35128, 35129, 35130). This proposed 
action was prompted by a Special 
Certification Review (SCR), conducted 
by the FAA, that found 18 documented 
instances during heavy icing or extreme 
cold conditions when the airspeed 
indicator gave erroneous readings or 
dropped to no indicated airspeed. 


Interested persons have been afforded 
an opportunity to comment on the 
proposal. Only one commenter sent 
comments regarding the proposed AD. 
The numerous comments from the one 
commenter are as follows: 

Comment: The “low heat pitot” P/N 
PH506—1 or -2 is FAA TSO Approved for 
use on airplanes. 

FAA Response: A Technical Standard 
Order (TSO) approved part is an 
assurance that each part produced 
under that TSO authorization will meet 
a minimum performance standard 
specified for that part for use on civil 
aircraft, but it is not an approval for 
installation on any airplane (FAR 
21.601). 

Comment: At the time of aircraft 
certification, the 80 watt “low heat” 
pitot head was the only one available. In 
addition, CAR 3 and FAR Part 23 do not 
have heating capacity requirements. 

FAA Response: CAR 3, FAR 23, and 
FAR 91 do not have specific watiage 
requirements but do require that the 
equipment required for safe operation - 
perform adequately their intended 
functions. At the time of certification, it 
was determined that the PH506 pitot 
head performed its intended function; 
however, service history has shown that 
ice/water blockage can develop in this 
pitot head and the installation of the 
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PH1100 pitot head will eliminate this 
possibility. 

Comment: If the FAA is establishing a 
new requirement of pitot heating 
capacity now, then all airplanes from 
now on should comply, and it should not 
be made retroactive. 

FAA Response: The FAA is not 
establishing a new heating capacity 
requirement by requiring the higher 
wattage pitot head, but does require the 
use of a pitot head, regardless of its watt 
density, that is known to perform its 
intended function and has no known 
service difficulties. 

Comment: There are other airplanes in 
the same category as the MU-2 that use 
80 watt pitot heads. 

FAA Response: The other airplanes 
that use the 80 watt heaters do not have 
the pitot heads mounted in the same 
angular position and/or location as the 
MU-2. In addition, the FAA does not 
have any similar documented service 
difficulties about other airplanes pitot 
installations. 

Comment: The difference between the 
“low heat" PH506 pitot head and the 
“high heat” PH1100 pitot head is as 
follows: PH506—80 watt heater, 
pressure tube in mast at leading edge 
surface of mast casting; PH1100—120 
watt heater incorporates mast heater, 
pressure tube located at center of mast 
cavity adjacent to heater. 

Since the location of the pressure 
tubes within the mast cavity could be 
greatly affected by any trapped moisture 
within the mast cavity, it could be that 
the improvement is due to the change in 
location of the pressure tube and not the 
increase in heater wattage. 

’ FAA Response: The reported service 
difficulties involving the PH506 pitot 
head indicate that moisture freezing 
somewhere within the pitot head was 
the cause of instrument system 
malfunctions. The PH1100 pitot head has 
been shown to perform its intended 
function on this particular airplane 
installation. 

Comment: The deadline of December 
1, 1984, will ground the majority of the 
fleet of MU-2 airplanes because there is 
a long lead time to get the necessary 
number of parts. 

‘FAA Response: It is not the FAA's 
intent to ground the MU-2 fleet. After 
further checking with the pitot head 
manufacturer, it has been determined 
that it may take up to 15 months to 
produce the number of pitot heads 
required to modify the entire MU-2 fleet. 
The FAA will adjust the compliance 
time of the AD so that no airplanes 
should be grounded due to lack of parts. 

Comment: The reported erratic 
airspeed indication may be caused by 
the interna] configuration of the pressure 


tube and water drain hole of the PH506 
pitot head and not the heating capacity. 
The use of the PH506 pitot head is not 
peculiar to just the MU-2 but is also 
used on at least one other type airplane. 
Both heating capacity and pressure tube 
location inside of mast cavity should be 
looked at to determine the proper 
corrective action, then an AD should be 
issued to correct all airplane types, not 
just the MU-2. 

FAA Response: The FAA agrees that 
it is possible that the location of the 
pressure tube within the mast cavity and 
not the increased heating capacity may 
be the only change needed; however, 
there is not a pitot head available that 
only incorporates the change in location 
of the pressure tube. The mounting 
‘attitude of the pitot head on the MU-2 
tends to aggravate the water draining 
capability of the pitot head mast casting. 

The other model airplane, that the 
commenter suggested, had the same 
PH506 pitot heads as the MU-2; 
however, it was mounted in different 
orientation, thus water drainage from 
the mast cavity was not nearly as 
critical. 

Finally, further investigation into 
whether the pressure tube location or 
heat capacity is the reason for the 
erratic airspeed is not relevant. A pitot 
head is not available that only 
incorporates the pressure tube location 
change, and, conversely, a pitot head 
that only incorporates the heat density 
change is also not available. The PH1100 
pitot head incorporates both changes. 
The FAA and Mitsubishi have received 
no adverse service history information 
regarding erratic airspeed indications 
from those airplanes utilizing the 
PH1100 pitot head. It can be concluded 
that changes incorporated in the PH1100 
pitot head, have resulted in a cessation 
of the pitot pressure service difficulty 
reports. 

Comment: The AD will place an 
undue burden on those operators who 
have never experienced erratic airspeed 
indications. 

FAA Response: The FAA is not in 
agreement that those operators who 
have never experienced an erratic 
airspeed indication would be burdened 
by having to change to the PH1100 pitot 
heads. It has been shown that the 
PH1100 pitot head can provide accurate 
instrument pressure information to the 
pilot; whereas, the PH506 pitot head has 
a history on the Model MU-2 airplane of 
giving erratic readings in certain flight 
regimes which could pose a hazard to 
safety of flight. 

Comment: Since the FAA SCR Report 
states that no documented service 
difficulty reports have been received 
regarding pitot pressure problems since 


1979, then why is an AD going to be 
required now? 

FAA Comment: During the SCR 
investigation the FAA became aware of 
additional service difficulty problems on 
the MU-2 pitot pressure system, 
whereupon it became the FAA’s 
obligation to correct by AD, any 
potentially hazardous condition that 
may exist on these airplanes in the field. 

Since the manufacturer of the pitot 
heads will be unable to supply sufficient 
pitot heads to modify all airplanes by 
the NPRM proposed date, the 
compliance time is being extended to 
May 31, 1986. This should allow time for 
enough PH1100 pitot heads to be 
manufactured to permit modification of 
all affected airplanes. 

Accordingly, the proposal is being 
adopted as proposed except for the 
adjustment in the compliance time. 

Approximately 322 MHI and 120 MAI 
Model MU-2 airplanes will be affected 
by this AD. Estmated cost of compliance 
is $734 for parts and $1,400 for labor for 
a total of $2,134 per airplane ($943,228 
for the fleet). Few, if any, small entities 
operate the affected airplane and any 
that may would operate only one 
airplane. Therefore, the possible cost to 
any small entity will not exceed the 
significant threshold cost level for small 
entities. 

Therefore, I certify that this action (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1969); and (3) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the Rules Docket at the location 
provided under the caption 
“ADDRESSES”. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aviation safety, 
Aircraft, Safety. 


Adoption of the Amendment 
PART 39—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 


Mitsubishi: Applies to Models MU-2B, -10, 
~15, -20,.-25, -26, -26A, -30, -35, -36, 
- 36A, -40 and -60 (Serial Number 1 up to 
and including 753, with or without the SA 
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suffix) airplanes certified in any 
category. 

Note: The serial numbers of airplanes 
manufactured in the United States by 
Mitsubishi Aircraft International, Inc. (MAI) 
are suffixed by “SA.” The serial numbers of 
airplanes manufactured in Japan by 
Mitsubishi Heavy Industries Ltd. (MHI) have 
no suffix. 

Compliance: Required as indicated, unless 
already accomplished. 

To assure anti-ice capability of the pitot 

_tubes, accomplish the following: 

(a) On or before May 31, 1986, modify the 
pitot system of the affected model and serial 
numbered airplanes in accordance with the 
applicable service information as follows: 

(1) MHI Service Recommendation No. 053 
dated January 19, 1979, or 

(2) MAI Service Recommendation SR 020/ 
34-005, Revision A, dated July 31, 1979. 

(b) Airplanes may be flown in accordance 
with FAR 21.197 to a location where this AD 
may be accomplished. 

(c) An equivalent method of compliance 
with this AD may be used on the MHI 
airplanes, if approved by the Manager, 
Western Aircraft Certification Office, ANM- 
170W, Federal Aviation Administration, Post 
Office Box 92007, Worldway Postal Center, 
Los Angeles, California 90009, and on the 
MAI airplanes, if approved by the Manager, 
Airplane Certification Branch, ASW-150, 
Federal Aviation Administration, Southwest 
Region, Post Office Box 1689, Fort Worth, 
Texas 76101. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, and 1423); 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 

§ 11.89 of the Federal Aviation Regulations 
(14 CFR 11.89)) 


This amendment becomes effective on 
April 5, 1985. 

Issued in Kansas City, Missouri, on 
February 19, 1985. 
John E. Shaw, 
Acting Director, Central Region. 
[FR Doc. 85-4982 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-13-m 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


20 CFR Parts 630, 631 and 652 


Job Training Partnership and Wagner- 
Peyser Acts Funds Availability 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Interpretation of regulations. 


SUMMARY: The Employment and 
Training Administration (ETA) of the 
Department of Labor (DOL) is issuing its 
interpretation and application of the Job 
Training Partnership Act (JTPA), the 
Wagner-Peyser Act and regulations, 
relating to the availability of JTPA/ 


Wagner-Peyser funds. Public comments 
are being invited. 


DATE: Written comments must be 
received on or before April 1, 1985. 


aAporess: Send written comments to: 
Assistant Secretary. of Labor for 
Employment and Training, U.S. 
Department of Labor, Room 5000— 
Patrick Henry Building, 601 D Street, 
NW., Washington, D.C. 20213, attention: 
Mr. David Henson. 


FOR FURTHER INFORMATION CONTACT: 
Mr. David Henson on (202) 376-6544. 


SUPPLEMENTARY INFORMATION: The 
Department of Labor has received a 
number of inquiries pertaining to Job 
Training Partnership Act (20 CFR Parts 
630 and 631) and Wagner-Peyser (20 
CFR Part 652) carry over funds and fund 
availability. To resolve the issues raised 
by these inquiries, the Department is 
publishing this rule-related notice to 
establish the Department's resolution of 
these issues. 


Fund Availability Policy 


A. Funds Obligated under Governor/ 
Secretary's Agreements. 

(1) Fiscal Year 1983 CETA and JTPA 
funds, which include CETA funds 
voluntarily transferred to JTPA grants 
and funds appropriated for Title III 
dislocated workers programs, are 
available during the transition period 
and for the two following program years 
(PY 1984 and PY 1985). 

(2) Transition period JTPA and 
Wagner-Peyser funds are available for 
the transition period and the two 
following program years (PY 1984 and 
1985). 

(3) Program Year 1984 JTPA and 
Wagner-Peyser funds are available for 
expenditure during the program year 
obligated (1984) and the two succeeding 
program years (1985 and 1986). 

B. The Title Ili Funds Obligated 
Outside the Governor/Secretary’s 
Agreement. 

(1) FY 1983 Title III formula grant 
funds may be carried forward and will 
remain distinct from all other JTPA 
funds. They will not be merged with any 
other Title III obligational authority. 

(2) FY 1983 and Transition Period 
JPTA Title III discretionary grant funds 
may be carried forward and will remain 
distinct from formula funds. 

(3) PY 1984 JPTA Title III 
discretionary grant funds will be added 
to the State’s Title III formula allotment. 
There are no separate Program Year 
(PY) 1984 Title III discretionary grants. 


8323 


Signed at Washington, D.C., this 22nd day 
of February, 1985. 
Frank C. Casillas, 
Assistant Secretary for Employment and 
Training. 
[FR Doc. 85-4965 Filed 2-28-85; 8:45 am] 
BILLING CODE 4510-30-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 
[Docket No. AM701 DE; A-3-FRL-2785-5] 


Standards of Performance for New 
Stationary Sources; Delegation of 
Authority to the State of Delaware 
Department of Natural Resources and 
Environmental Control 


AGENCY: Environmental Protection 
Agency. 
ACTION: Rule related notice. 


SUMMARY: Section 111(c) to the Clean 
Air Act permits EPA to delegate to the 
States the authority to implement and 
enforce the standards set out in 40 CFR 
Part 60, Standards of Performance for 
New Stationary Sources (NSPS). On 
August 8, 1984, the State of Delaware 
Department of Natural Resources and 
Environmental Control (DNREC) 
requested EPA to delegate to it the 
authority for additional NSPS source 
categories. EPA granted the request on 
October 25, 1984. The State now has the 
authority to implement and enforce 
NSPS regulations for Pressure Sensitive 
Tape and Label Surface Coating 
Operations, Bulk Gasoline Terminals, 
and Volatile Organic Compounds in the 
Synthetic Organic Chemical 
Manufacturing Industry. 


EFFECTIVE DATE: October 25, 1984. 


ADDRESSES: Applications and reports 
required under all NSPS source 
categories for which EPA has delegated 
authority to the Delaware DNREC to 
implement and enforce should be 
addressed to the State of Delaware, 
Department of Natural Resources and 
Environmental Control, 89 Kings 
Highway, P.O: Box 1401, Dover 
Delaware 19901, in addition to EPA 
Region III. 

Copies of the delegation and 
accompanying documents are available 
for inspection during normal business 
hours at the Delaware DNREC address 
given above or at the following offices: 
U.S. Environmental Protection Agency, 

Region III, Curtis Building, Tenth 

Floor, Sixth apd Walnut Streets, 

Philadelphia, Pennsylvania 19106, 





ATTN: Michael Giuranna (3AM11), 
Telephone: (215) 597-9189 
Public Information Reference Unit, 
Room 2922—EPA Library, U.S. 
Environmental Protection Agency, 401 
M. Street, SW (Waterside Mall), 
Washington, DC 20460 
The Office of the Federal Register, 1100 
L Street, NW, Room 8401, 
Washington, DC 20408 
FOR FURTHER INFORMATION CONTACT: 
Michael Giuranna of EPA Region III's 
Air Programs Branch, (215) 597-9189. 
SUPPLEMENTARY INFORMATION: The 
Delaware Department of Natural 
Resources and Environmental Control 
DNREC was delegated the authority to 
enforce the New Source Performance 
Standards promulgated by EPA in a 
Federal Notice dated February 
15, 1978 (43 FR 6771). They also 
requested and were delegated authority 
for several other NSPS source categories 
which EPA published notification at 44 
FR 70465 (1979), 46 FR 28402 (1981) and 
47 FR 17989 (1982). On August 8, 1984, 
the Delaware DNREC requested EPA to 
delegate to it authority to implement and 
enforce an additional three categories. 
Delegation of the additional standards 
was made by the following letter on 
October 25, 1984: 


U.S. Environmental Protection Agency 


REGION iil 


6th and Walnut Streets, Philadelphia, PA 
19106 
Mr. Robert R. French, Manager 
Air Resources Section, Delaware Department 
of Natural Resources and Environmental 
Control, 89 Kings Highway, P.O. Box 
1401, Dover, Delaware 19901 
Dear Mr. French: This is in response to 
your letter of August 8, 1984, requesting 
delegation of authority for the Delaware 
Department of Natural Resources to enforce 
New Source Performance Standards for 
Pressure Sensitive Tape and Label Surface 
Coating Operations, Bulk Gasoline Terminals, 
and Volatile Organic Chemicals in the 
Synthetic Organic Chemical Manufacturing 


We have reviewed the pertinent laws, rules 
and regulations of the State of Delaware and 
have determined that they continue to 
provide an adequate and effective procedure 
for implementing and enforcing the NSPS. 
Therefore, we hereby delegate the authority 
for the implementation and enforcement of 
the NSPS regulations to the State of 
Delaware as follows: 

Authority for all sources located or to be 
located in the State of Delaware subject to 
the Standards of Performance for New Source 
Performance Standards for Pressure Sensitive 
Tape and Label Surface Coating Operations 
(RR), Bulk Gasoline Terminals (XX), and 
Volatile Organic Chemicals in the Synthetic 
Organic Chemical Manufacturing Industry 


(VV). 
This delegation is based ypon the 
conditions given in our June 5, 1983 letter to 


you which delegated 6 additional NSPS 
source categories to the Delaware 
Department of Natural Resources and 
Environmental Control. 

If you need any further information, feel 
free to contact me. 

Sincerely, 

W. Ray Cunningham, 
Director, Air Management Division. 

Effective immediately, all 
applications, reports, and other 
correspondence required under the 
NSPS for Bulk Gasoline Terminals (XX), 
Pressure Sensitive Tape and Label 
Surface Coating Operations (RR) and 
Volatile Organic Compounds in the 
Synthetic Organic Chemical 
Manufacturing Industry (VV), should be 
sent to the Delaware Department of 
Natural Resources and Environmental 
Control (address above) in addition to 
the EPA Region III Office in 
Philadelphia. . 

The Office of Management and Budget 
has exempted this rule from the 


' requirements of Section 3 of Executive 


Order 12291. 


Authority: Sec. IlI(c), Clean Air Act (42 
U.S.C. 7411(c)). 


List of Subjects in 40 CFR Part 60 


Air pollution control, Aluminum, 
Ammonium sulfate plants, Cement 
industry, Coal, Copper, Electric power 
plants, Glass and glass products, Grains, 
Intergovernmental relations, Iron, Lead, 
Metals, Motor vehicles, Nitric acid 
plants, Paper and paper products 
industry, Petroleum, Phosphate, Sewage 
Disposal, Steel, Sulfuric acid plants, 
Volatile organic compounds, Waste 
treatment and disposal, Zinc. 


Dated: February 14, 1985. 
Stanley L. Laskowski, 
Acting Regional Administrator. 
[FR Doc. 85-4880 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 60 
[Docket No. AM701 WD} 


Standards of Performance for New 
Stationary Sources Delegation of 
Authority to the State of Maryland 


AGENCY: Environmental Protection 
Agency. 
ACTION: Rule related notice. 


SUMMARY: Section 111(c) of the Clean 
Air Act permits EPA to delegate to the 
States the authority to implement and 
enforce the standards set out in 40 CFR 
Part 60, Standards of Performance for 
New Stationary Sources (NSPS). 

On October 29, 1984, the Maryland Air 
Management Administration (AMA) 
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requested EPA to delegate to it the 
authority for additional NSPS source 
categories. EPA granted the request on 
November 29, 1984. The State now has 
authority to implement and enforce 
NSPS regulations for Bulk Gasoline 
Terminals, Pressure Sensitive Tape and 
Label Surface Coating Operations, 
Beverage Can Surface Coating Industry, 
Volatile Organic Compounds in the 
Synthetic Organic Chemical 
Manufacturing Industry and Lime 
Manufacturing Plants. 

EFFECTIVE DATE: November 29, 1984. 


ADDRESSES: Applications and reports 
required under all NSPS source 
categories for which EPA has delegated 
authority to the Maryland Air 
Management Administration to 
implement and enforce should be 
addressed to the Maryland Air 
Management Administration, Maryland 
State Department of Health and Mental 
Hygiene, 201 West Preston Street, 
Baltimore, Maryland 21201, in addition 
to EPA Region IIL. 

Copies of the revision and 
accompanying documents are available 
for inspection during normal business 
hours at the Maryland AMA address 
given above or at the following offices: 
U.S. Environmental Protection Agency, 

Region II, Curtis Building, Tenth 

Floor, Sixth and Walnut Streets, 

Philadelphia, Pennsylvania 19106, 

ATTN: Michael Giuranna (3AM11), 

Telephone: (215) 597-9189 
Public Information Reference Unit, 

Room 2922—EPA Library, U.S. 

Environmental Protection Agency, 401 

M Street, SW (Waterside Mall), 

Washington, DC 20460 
The Office of the Federal Register, 1100 

L Street, NW, Room 8401, 

Washington, DC 20408 
FOR FURTHER INFORMATION CONTACT: 
Michael Giuranna of EPA Region III's 
Air Programs Branch, (215) 597-9189. 
SUPPLEMENTARY INFORMATION: On 
December 3, 1979, the Maryland Air 
Management Administration was 
delegated the authority to enforce the 
New Source Performance Standards 
promulgated by EPA. 

On October 29, 1984, the Maryland 
AMA requested EPA to delegate to it 
authority to implement and enforce an 
additional five (5) categories. 

Delegation of the additional standards 
was made by the following letter on 
November 29, 1984: 


U.S. Environmental Protection Agency 


REGION If 


6th and Walnut Street, Philadelphia, PA 
19106 


Mr. George P. Ferreri, Director, 
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Maryland Air Management Administration, 
Maryland State Department of Health & 
Mental Hygiene, 201 West Preston 
Street, Baltimore, MD 21201 

Dear Mr. Ferreri: This is in response to 
your letter of October 29, 1984, requesting 
delegation of authority for the Maryland Air 
Management Administration to enforce New 
Source Performance Standards for Bulk 
Gasoline Terminals, Beverage Can Surface 
Coating Industry, Pressure Sensitive Tape, 
and Label Surface Coating Industry, Volatile 
Organic Compounds in the Synthetic Organic 
Chemical Manufacturing Plants. 

We have reviewed the pertinent laws, rules 
and regulations of the State of Maryland and 
have determined that they continue to 
provide an adequate and effective proce 
for implementing and enforcing the NS! 
Therefore, we hereby delegate the authority 
for the implementation and enforcement of 
the NSPS regulations to the State of 
Maryland as follows: 

Authority for all sources located or to be 
located in the State of Maryland subject to 
the Standards of Performance for New 
Stationary Sources for Bulk Gasoline 
Terminals (XX), Beverage Can Surface 
Coating Industry (WW), Pressure Sensitive 
Tape and Label Surface Coating Industry 
(RR), Volatile Organic Compounds in the 
Synthetic Organic Chemicals Manufacturing 
Industry (VV) and Lime Manufacturing Plants 
(HH). . 3 

This delegation is based upon the 
conditions given in our September 30, 1983 
letter to you which delegated 13 additional 
NSPS source categories to the State of 
Maryland. 

If you need any further information, feel 
free to contact me. 


Director, Air Management Division. 


Effective immediately, all 
applications, reports, and other 
correspondence required under the 
NSPS for Bulk Gasoline Terminals 
(Subpart XX), Pressure Sensitive Tape 
and Label Surface Coating Industry 
(Subpart WW), Volatile Organic 
Compounds in the Synthetic Organic 
Chemical Industry (Subpart VV) and 
Lime Manufacturing Plants (Subpart 
HH), should be sent to the Maryland Air 
Management Administration (address 
above) in addition to the EPA Region III 
Office in Philadelphia. 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Authority: Sec. 111(c), Clean Air Act (42 
U.S.C. 7411(c)). 


Dated: February 14, 1985. 
Stanley L. Laskowski, 
Acting Regional Administrator. 
[FR Doc. 85-4901 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Part 4 


Hearings and Appeals Procedures | 


AGENCY: Office of Hearings and 
Appeals, Department of the Interior. 


ACTION: Final rule. 


SUMMARY: The Office of Hearings and 


Appeals is amending regulation 

§ 4.100(c)(1) in 43 CFR Part 4, Subpart C, 
Title 43 of the Code of Federal 
Regulations, to reflect the change of 
telephone number for the Interior Board 
of Contract Appeals. 


EFFECTIVE DATE: March 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Frances A. Patton, 703-235-3810. 


SUPPLEMENTARY INFORMATION: Since 
this is an action reflecting agency 
management and a change of telephone 
number which has previously been 
effected, the proposed rulemaking 
process is determined to be unnecessary 
and impractical. 


List of Subjects in 43 CFR Part 4 


Administrative practice end 
procedure, Government contracts. 


PART 4—[ AMENDED] 


For the reasons set out above and 
under authority of the Secretary of the 
Interior contained in 5 U.S.C. 301, 
subparagraph (1) of paragraph (c) in 
§ 4.100, Subpart C, Part 4, Title 43 of the 
Code of Federal Regulations, is 
amended to shew the present telephone 
number for the Interior Board of 
Contract Appeals of the Office of 
Hearings and Appeals, U.S. Department 
of the Interior, as follows: 


§ 4.100 General rules and guidelines. 


* * * * * 


(c) Location and organization of the 
Board. 

(1) * * * Its telephone number is (703) 
235-3813. 


* * * * * 


Dated: February 21, 1985. 


Richard R. Hite, 

Principal Deputy Assistant Secretary of the 
Interior. 

[FR Doc. 85-4936 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-10-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[RM-3968] 


Editorial Amendment; Mexican Border 
Area; Limits 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


summary: Section 73.512 is amended by 
deleting the provision which limits the 
rule’s applicability in the Mexican 
border area. As a result, it will become 
possible for the Commission to 
implement the special procedures for 
Class D noncommercial educational FM 
stations throughout the lower 48 United 
States. 

EFFECTIVE DATE: March 29, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Jonathan David, Mass Media Bureau, 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Order 


In the matter of editorial amendment of 
§ 73.512 of the Commission's Rules; RM-3968. 


Adopted: February 13, 1985. 
Released: February 20, 1985. 


By the Chief, Mass Media Bureau. 
1. Under provisions of rules adopted 


! June 7, 1978, published in the Federal 
Register September 6, 1978, (43 FR 


39704), Class D noncommercial 
educational FM stations (those 
authorized with a transmitter power 
output of 10 watts or less) were required 
to comply with certain channel change 
procedures. If possible, these stations 
were required to change channel by 
moving to a frequency in the commercial 
portion of the FM band. Alternatively, 
these Class D stations were giveman 
opportunity to file an application to 
increase power to at least 100 watt 
effective radiated power in order to be 
able to continue operating on a reserved 
noncommercial FM channel. 

2. Class D stations within 199 miles of 
the border with Mexico or within 250 
miles of the border with Canada were 
exempted from the above requirement 
pending errangements which would 
permit 10 watt operation on commercial 
FM frequencies in these areas. 

3. By Order, published in the Federal 
Register August 17, 1979, 44 FR 48225, 
the Commission made an editorial 
revision of § 73.512 to delete this 
restriction insofar as it dealt with the 





area near the border with Canada. 
Although the necessary arrangements 
with Canada had been made, it was not 
then possible to take the same step with 
regard to the Mexican border area. In 
the above-captioned petition for rule 
making, National Public Radio has 
asked the Commission to conduct any 
needed negotiations with Mexico so that 
the exemption in the rule for the 
Mexican border area can be deleted. 

4. The Commission has been involved 
in continuing negotiations with Mexico 
in connection with various matters of 
common concern, including these 
affecting the existing bilateral FM 
Agreement and its interpretations. It has 
now become possible to implement the 
provisions of § 73.512 of the 
Commission’s rules in the Mexican 
border area consistent with FM 
Agreements with Mexico. As a result, 
the current restriction in this rule can be 
removed by making the same editorial 
change as was made when the reference 
to the Canadian border area was 
deleted.’ With this change, it will 
become possible to make the provisions 
relating to Class D stations effective 
throughout the conterminous 48 United 
States, as was contemplated when the 
rule was originally adopted. 


PART 73—[AMENDED] 


5. Therefore, it is ordered, That 
pursuant to sections 4(i), 5(a)(1), 303(r), 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.283 of the 
Commission's rules, § 73.512(a)(1) of the 
Commission's rules is revised, effective 
March 29, 1985, to read as follows: 


§73.512 Special procedures applicable to 
Class D noncommercial educational 
stations. 

(a) eet 

(1) To the extent possible, each 
applicant shall select a commercial FM 
channel on which it proposes to operate 
in lieu of the station's present channel. 
The station may select any commercial 
channel provided no objectionable 
interference, as set forth in § 73.509(b), 
would be caused. The application shall 
include the same engineering 
information as is required to change the 
frequency of an existing station and any 
other information necessary to establish 
the fact that objectionable interference 
would not result. If no commerical 
channel is available where the station 
could operate without causing such 
interference, the application shall set 


1 Because it is possible to make this change in the 
rule through an editorial revision, the NPR petition 
can be dismissed as moot. 


forth the basis upon which this 
conclusion was reached. 
* * * . * 

6. It is further ordered, That the 
subject petition for rule making filed by 
National Public Radio is dismissed. 

7. For further information concerning 
this Order, contact Jonathan David, 
Mass Media Bureau, (202) 632-7792. 
Federal Communications Commission. 
James C. McKinney, 

Chief, Mass Media Bureau. 
[FR Doc. 85-4873 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 84-442; RM 4724] 

FM Broadcast Stations, San Clemente, 
CA 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


summany: Action taken herein at the 


request of Sunbelt Television, Inc., 
assigns Channel 285A to San Clemente, 
California, as that community’s second 
FM broadcast service. 

EFFECTIVE DATE: April 3, 1985. 
ADDRESS: Federal Communications 
Commission, Washington, D.C, 20554. 
FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(San Clemente, California); MM Docket No. 
84-442, RM-4724. 

Adopted: February 15, 1985. 

Released: February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. Before the Commission for 
consideration is the Notice of Proposed 
Rule Making, 49 FR 20311, published 
May 14, 1984, proposing the assignment 
of Channel 285A to San Clemente, 
California, as that community's second 
FM service. The Notice was adopted in 
response to a petition filed by Sunbelt 
Television, Inc. (“petitioner”). 
Supporting comments were submitted 
by the petitioner reaffirming its intention 
to apply for the channel, if assigned. 
Oppositions were filed by the Audio 
House, Inc. (“Audio”), licensee of 
Station KCBQ-FM (Channel 287), San 
Diego, California, and Mount Wilson FM 
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Broadcasters, Inc. (Mt. Wilson”), 
licensee of Station KKGO-FM (Channel — 
286), Los Angeles, to which the 
petitioner responded. 

2. Both oppositions are based on the 
ground that in 1966 the Commission 
dismissed a proposal to assign Channel 
285A to San Clemente because the only 
sites which could meet the minimum 
required spacings were located within 
the confines of Camp Pendleton, which 
was not available for civilian use.' The 
opponents argue that sites are still 
unavailable on the Camp Pendleton 
Base. Mt. Wilson states that it believes 
the officials at Camp Pendleton would 
notgrant permission to locate an 
antenna and transmitter anywhere 
within the confines of Camp Pendleton. 

3. Petitioner submitted an affidavit 
and a letter from Colonel A.A. Bernotas, 
Marine Corps, which indicate there is 
the possibility of an FM broadcast 
facility being constructed on the military 
property of Camp Pendleton. The 
Marine Corps states that it does in 
certain cases permit civilian use of 
military property. However, the 
proposal to construct an FM Broadcast 
facility on the federal land would 
require close evaluation by the Marine 
Corps. 

4. Channel 285A can be assigned to 
San Clemente in compliance with the 
minimum distance separation 
requirements of § 73.207 of the 
Commission's Rules, with a site 
restriction of approximately 8.9 
kilometers (5.5. miles) southeast of the 
community.” The site restriction meets 
the spacing requirements to FM Stations 
KDES (Channel 284) Palm Springs, 
California, and KCBQ (Channel 287), 
San Diego, California. Although the only 
site which could meet the minimum 
required spacings would have to be 
located within the confines of Camp 
Pendleton, the Marine Corps indicated 
its willingness to evaluate the proposal. 

5. Since San Clemente is located 
within 320 kilometers (199 miles) of the 
U.S.-Mexican border, the concurrence 
by the Mexican government has been 
obtained. 

6. We have carefully considered the 
proposal and found no valid argument 
against it. On that basis, the 
Commission believes the public interest 
would be served by the assignment of 


* Report and Order in Docket No. 16212, 2 FCC 2d 
647 (1966). 

* The petition was filed before the effectiveness of 
the new spacing requirements adopted in the Report 
and Order, BC Docket No. 80-90, 94 FCC 2d 152 
(1983), recons., Memorandum Opinion and Order, 49 
FR 10260, published March 20, 1984. Therefore, the 
earlier rules for minimum distance separation 
requirements are applied. 
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Channel 285A to San Clemente, in order 
to provide for a second FM service. 

7. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
That effective April 3, 1985, the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules, is amended for the 
following community: 


8. It is further ordered, that this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Patricia 
Rawlings, Mass Media Bureau, (202) 
634-6530. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 85-5023 Filed 2-28-85; 8:45 ar] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-498; RM-4677] 


FM Broadcast Stations, Caldwell, ID 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: Action taken herein 
substitutes Channel 277 for Channel 
276A at Caldwell, Idaho, and modifies 
the license of Station KLCI to specify 
operation on the new channel, in 
response to a petition filed by Carlson 
Communications International. (Hayes 
Broadcasting Co. was the original 
petitioner and the call sign was changed 
from KQZQ to KLCI on March 13, 1984.) 


EFFECTIVE DATE: April 3, 1985. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.202({b), 
Table of Assignments, FM Broadcast Stations 


(Caldwell, Idaho); MM Docket No. 84—498, 
RM-4677. 


Adopted: February 15 1985. 
Released: February 25, 1985. 


By the Chief, Policy and Rules Division. 


1. The Commission herein considers 
its Notice of Proposed Rule Making, 49 
FR 23896, published June 8, 1984, issued 
in response to a request filed by Carlson 
Communications International * 
(“petitioner”), licensee of Station KLCI,? 
Channel 276A, Caldwell, Idaho, 
proposing the substitution of Class C FM 
Channel 277 for Channel 276A and 
modification of the license accordingly. 
Petitioner filed supporting comments in 
which it reaffirmed its intention to file 
for the channel, if assigned. No other 
comments were received. 

2. We believe the public interest 
would be served by the substitution of 
Class C Channel 277 for Channel 276A 
at Caldwell, Idaho, since it could 
provide Caldwell with its second wide 
area coverage FM service. The 
substitution can be made in compliance 
with the minimum distance separation 
requirements of Section 73.207 of the 
Commission's Rules. 

3. We have authorized in paragraph 4 
a modification of petitioner's license for 
Station KLCI, Caldwell, Idaho, to specify 
operation on Channel 277, since there 
has been no other expression of interest 
in the Class C Channel. See Cheyenne, 
Wyoming, 62 FCC 2d 63 (1976). 

4. Accordingly, pursuant to the 
authority found in sections 4(i), 5(c)(1), 
303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
that effective April 3, 1985, the FM Table 
of Assignments, § 73.202(b) of the 
Commission's Rules, is amended to 
include the community listed below, as 
follows: 


231, 277, and 
296A. 


5. It is further ordered, pursuant to the 
authority contained in § 316 of the 
Communications Act of 1934, as 
amended, that the license of Station 
KLCI, Caldwell, Idaho, is modified to 
specify operation on Channel 277, 
subject to,the following conditions: 

(a) The licensee shall file with the 
Commission a minor change application 


‘Effective March 2, 1984, Hayes Broadcasting 
Company (original petitioner) assigned its license to 
operate on Channel 276A to Boise Area Radio 
Stations, which in turn transferred the license to 
Carlson Communications International. 

2 Effective March 13, 1984, the call sign was 
changed from KQZQ to KLCL. 
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for construction permit (Form 301), 
specifying the new facility. 

(b) Upon grant of the construction 
permit, program tests may be conducted 
in accordance with § 73.1620. 

(c) Nothing contained herein shall be 
construed to authorize a major change in 
transmitter location or to avoid the 
necessity of filing an environmental 
impact statement pursuant to § 1.1301 of 
the Commission’s Rules. 

6. It is further ordered, that this 
proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Kathleen 
Scheuerle, Mass Media Bureau, (202) 
634-6530. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 85-5020 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 84-463; RM 4650] 

FM Broadcast Stations, Deer Lodge, . 
MT 


AGENCY: Federal Communication 
Commission. ; 
ACTION: Final rule. 


sumMARY: Action taken herein assigns 
FM Channel 244A to Deer Lodge, 
Montana, as that community’s first FM 
assignment in reponse to a petition filed 
by Deer Lodge Broadcasting, Inc. 


' EFFECTIVE DATE: April 3, 1985. 


AppRESs: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
D. David Weston, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Deer Lodge, Montana); MM Docket No. 84- 
463, RM-4650. 

Adopted: February 15, 1985. 

Released: February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration the Notice of Proposed 
Rule Making, 49 FR 21967, published 
May 24, 1984, proposing the assignment 
of FM Channel 244A to Deer Lodge, 





Montana, as that community's first FM 
assignment. The Notice was adopted in 
response to a petition filed by Deer 
Lodge Broadcasting, Inc. (“petitioner”) 
which had previously sought ' and 
rejected the assignment at Deer Lodge, 
Montana. Supporting comments have 
been filed by petitioner reaffirming its 
intention to apply for the channel, if 
assigned. No oppositions or other 
comments expressing an interest in the 
proposal were received. 

2. The assignment can be made in 
compliance with the minimum distance 
separation requirements of § 73.207 of 
the Rules. Concurrence of the Canadian 
government has been obtained since FM 
Channel 244A at Deer Lodge is located 
within 320 kilometers (200 miles) of the 
U.S.-Canada border. 

3. We believe the public interest 
would be served by assigning FM 
Channel 244A to Deer Lodge, Montana, 
since it could provide a first local FM 
service to the community. Accordingly, 
pursuant to the authority contained in 
sections 4(i), 5(c)(1), 303 (g) and {r) and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is ordered, that effective April 3, 1985, 
the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules, is 
amended, for the following community: 


4. It is further ordered, that this 
proceeding is terminated. 

5. For further information concerning 
the above, contact D. David Weston, 
Mass Media Bureau, (202) 634-6530. 
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 85-5021 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 84-374; RM-4629, RM- 
4722] 


TV Broadcast Stations, Inverness and 
Williston, FL 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


1See Report and Order, BC Docket 82-309, 47 FR 
41381, published September 20, 1982. 


summary: Action taken herein assigns 
UHF television Channel 64 to Inverness, 
Florida, in response to a proposal 
submitted by H. James Sharp. The 
assignment could provide a first TV 
service to Inverness. In addition, a 
conflicting proposal to assign Channel . 
64 to Williston, Florida, at the request of 
Jim Johnson Enterprises, Inc., is denied. 
EFFECTIVE DATE: April 3, 1985. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 


_ Montrose H. Tyree, Mass Media Bureau, 


(202) 634-6530. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 7 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations, (Inverness and Williston, Florida); 
MM Docket No. 84-374, RM-4629, RM-4722. 

Adopted: February 15, 1985. 

Released: February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. The Commission has under 
consideration the Notice of Proposed 
Rule Making, 49 FR 18142, published 
April 27, 1984, proposing a first 
television assignment to either 
Inverness or Williston, Florida.* The 
proceeding was instituted in response to 
petitions filed by H. James Sharp 
(“Sharp”) and by Jim Johnson 
Enterprises, Inc. (“Johnson”), 
respectively. Both petitioners filed 
comments restating their intent to apply 
for the channel, if assigned to their 
requested community. Big Sun 
Television, Inc. (“Big Sun”) submitted 
comments in support of the Inverness 
proposal. 

2. Inverness (population 4,095),? seat 
of Citrus County (population 54,703), is 
located in west central Florida, 
approximately 96 kilometers (60 miles) 
north of Tampa. Williston (population 
2,240) in Levey County (population 
19,870) is located in north central 
Florida. Neither Inverness nor Williston 
has local television service. 

3. In response to the Notice, Sharp 
submits that Inverness is more 
deserving of the assignment than 
Williston because that community is 
presently served by TV Stations WCB] 
(Channel 20), Gainesville, WBSP 
(Channel 51), Ocala, and will soon be 


Inverness and Williston are 36 miles apart 
instead of the minimum 205 miles as required by 
§ 73.610 of the Rules. 

? Population figures were extracted from the 1980 
U.S. Census. 
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served by recently assigned Channel 61 
at Gainesville and Channel 53 at High 
Springs, Florida. By contrast, Sharp 
claims that Inverness receives network 
service from Tampa and Orlando only, 
both of which are 60 miles from 
Inverness. 

4. Comments filed by Johnson, the 
proponent of a Williston assignment, 
focused on the location, the population 
and the possible service area of both 
communities. Johnson claims that a 
station operating on TV Channel 64 at 
Williston could easily provide service to 
Gainesville and Ocala, as those 
communities are only 20 air miles from 
Williston. Johnson also points out that 
Inverness is not located near any city of 
significant size, thus eliminating the 
possibility that Inverness could provide 
service to a large area or population. 

5. In support of the Inverness 
proposal, Big Sun asserts that the 
Commission's priorities for the 
assignment of television channels favor 
the assignment of Channel 64 to 
Inverness rather than Williston based 
on population, geographic location and 
diversity of available service. We are 
also told by Big Sun that the qualitative 
defference between the Williston and 
Inverness markets show that Williston 
is now the better served community, and 
will continue to be so in the future, given 
the abundant availability of unused 
assignments in the Williston area. 

6. In evaluating the public interest 
factors to determine which community 
should receive a first FM television 
service, the Commission generally 
considers (1) population, (2) location, 
and (3) number of reception services.* 
First, Inverness has a larger population 
than Williston, based on the 1980 U.S. 
Census. Second, Inverness receives only 
grade B service from Orlando and 
Tampa stations, whereas Williston 
receives grade A service from 
Gainesville and Ocala stations. Based 
on these factors, we have determined 
that Inverness should receive the 
assignment. 

7. Accordingly, pursuant to the 
authority contained in §§ 4(i), 5(c)(1), 
303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
That effective April 3, 1985, the FM 
Table of Assignments, § 73.606(b) of the 
Commission's Rules, is amended as 
follows: 


* Sixth Report and Order on Television 
Allocations, 41 F.C.C. 148, 167 (1952). 
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8. It is further ordered that the 
counterproposal of Jim Johnson 
Enterprises, Inc. to assign UHF 
Television Channel 64 to Williston, 
Florida, is denied. 

9. It is further ordered, that this 
proceeding is terminated. 

10. For further information concerning 
this proceeding contact Montrose H. 
Tyree, (202) 634-6530. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 85-5022 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-474; RM-4678] 


FM Broadcast Stations, Quincy, IL; 
Addition to Table of Assignment 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action assigns Channel 


280A to Quincy, Illinois, in response to a 
petition filed by Linda Crook. The 
assignment could provide a third FM 
service for Quincy. 

EFFECTIVE DATE: April 3, 1985. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the Matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Quincy, Illinois); MM Docket No. 84-474, 
RM-4678, 

Adopted: February 15, 1985. 

Released: February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. The Commission has under 
consideration its Notice of Proposed 
Rule Making, 49 FR 22510, published 
May 30, 1984, proposing the assignment 
of FM Channel 280A to Quincy, Illinois. 
The Notice was issued in response to a 
petition filed by Linda Crook 
(“petitioner”), and could provide a third 


FM service to the community of Quincy. 
Petitioner filed comments in support of 
the Notice and indicated she would 
apply for the channel, if assigned. No 
other comments were received. 

2. Channel 280A can be assigned to 
Quincy, Illinois, in compliance with the 
minimum distance separation 
requirements of § 73.207 of the 
Commission’s Rules. 

3. In view of the above considerations, 
we believe the public interest would be 
served by the assignment of Channel 
280A to Quincy, Illinois, since it could 
provide a third FM broadcast facility for 
that community. 

4. Accordingly, pursuant to the 
authority contained in § §4(i), 5(c)(1), 
303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
That effective April 3, 1985, the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s Rules, is amended as 
follows: 


5. It is further ordered, that this 
proceeding is terminated. 

6. For further information concerning 
the above, contact Kathleen Scheuerle, 
Mass Media Bureau, (202) 634-6530. 
(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 85-5016 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-461; RM 4652] 


FM Broadcast Stations, Houghton, Mi; 
Addition to Table of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


summanry: This action assigns Channel 


272A to Houghton, Michigan, in 
response to a petition filed by Norman 
C. Koski. The assignment could provide 
a third broadcast service to the 
community. 

EFFECTIVE DATE: April 3, 1985. 
ADpRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.202(b), 
table of assignments, FM Broadcast Stations 
(Houghton, Michigan); MM Docket No. 84— 
461, RM-4652. 

Adopted: February 15, 1985. 

Released: February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. In response to a petition filed by 
Norman C. Koski (‘petitioner’), the 
Commission adopted the Notice of 
Proposed Rule Making, 49 FR 21965, 
published May 24, 1984, proposing the 
assignment of FM Channel 272A to 
Houghton, Michigan, as its third FM 
assignment.’ Petitioner filed comments 
indicating that it would file an 
application to construct and operate on 
Channel 272A, if assigned. Northern 
Michigan University filed opposition 
comments. Petitioner filed reply 
comments. 

2. Northern Michigan University, 
licensee of noncommerical educational 
broadcast Station WNMU-FM and 
broadcast translator Station W272AG, 
Marquette, Michigan, opposes the 
proposed allocation of Channel 272A to 
Houghton. It states that the proposed 
assignment is not in the best interest of 
the public served by WNMU-FM and 
translator W272AG, which provides, for 
the first time, a clear public radio signal 
to the citizens of Marquette. The 
Commission's Rules do not protect 
translator stations against interference 
and must terminate use of a frequency if 
the translator station causes 
interference to a full broadcast station. 
However, since the distance between 
the translator in Marquette and the 
community of Houghton is 
approximately 68.5 miles, which exceeds 
the minimum distance separation 
requirement of 65 miles for co-channel 
Class A stations, we expect the citizens 
of Marquette will continue to receive 
broadcast service from the translator. 

3. The Commission has determined 
that the public interest would be served 
by assigning FM Channel 272A to 
Houghton. The channel can be assigned 
consistent with the minimum distance 
separation requirements of § 73.207 of 
the Commission's Rules. Canadian 
concurrence has been received. 


1 In the Notice of Proposed Rule Making in this 
proceeding, released May 17, 1984, paragraph 4 
indicated the proposed channels for Houghton as 
243, 249A and 272A. Channel 243 should be 
corrected to Channel 242. 





4. Accordingly, pursuant to the 
authority contained in §§ 4{i), 5(c)(1), 
303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
That effective April 3, 1985, the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules, is amended as 
follows: 


5. It is further ordered, That this 
proceeding is terminated. 

6. For further information concerning 
the above, contact Kathleen Scheuerle, 
Mass Media Bureau, (202) 634-6530. 
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 85-5019 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-497; RM-4675] 


FM Broadcast Stations, Clinton, MO; 
Addition to Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: Action taken herein assigns 


Class C Channel 241 to Clinton, 
Missouri, as that community's second 
local FM service, in response to a 
petition filed by B & F Broadcasting, Inc. 
EFFECTIVE DATE: April 3, 1985. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner or Jeffrey D. 
Sutherland, Mass Media Bureau (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Clinton, Missouri) MM Docket No. 
84-497, RM-4675. 

Adopted: February 15, 1985. 

Released: February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers 
the Notice of Proposed Rule Making, 49 


FR 23897, published June 8, 1984, issued 
in response to a petition filed by B & F 
Broadcasting, Inc. (“petitioner”), 
proposing the assignment of Class C 
Channel 241 to Clinton, Missouri, as that 
community’s second FM allocation. 
Petitioner filed supporting comments in 
which it reaffirmed its intention to apply 
for the channel, if assigned. No 
oppositions to the proposal were 
received. 

2. In consideration of the above, we 
believe the public interest would be 
served by assigning Class C Channel 241 
to Clinton, Missouri, since it could 
provide a first competitive service in the. 
community and an additional nighttime 
voice for the expression of diverse 
viewpoints. 

3. Channel 241 can be assigned to 
Clinton consistent with the minimum 
distance separation requirements of 
§ 73.207(b) of the Commission's Rules 
provided the transmitter is restricted to 
an area 12.3 miles east ' of the 
community to avoid short spacing to FM 
Stations KKBL (Channel 240A), Moneitt, 
Missouri, and KXTR (Channel 243), 
Kansas City, Missouri.” 

4. Accordingly, pursuant to the 
authority contained in §§ 4{i), 5(c)(1), 
303 (g} and (r) and 307({b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 


‘of the Commission's Rules, it is ordered, 


That, effective April 3, 1985, the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s Rules, is amended with 
respect to the community listed below, 
as follows: 


5. It is further ordered, that this 
proceeding is terminated. 

6. For further information concerning 
the above, contact Nancy V. Joyner or 
Jeffry D. Sutherland, Mass Media 
Bureau, (202) 634-6530. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C 154, 303) 


1 The Notice herein is corrected to the extent it 
indicated that a site restriction 11.5 miles northeast 
of the community was required to accommodate the 
proposal. 

? Under the new rules adopted in BC Docket No. 
80-90, effective March 1, 1984, 94 F.C.C. 2d 152 
(1983), 49 FR 10260, published March 20, 1984, this 
assignment does not provide a 16 kilometer buffer to 
Station KXTR. However, since the petition was filed 
and accepted prior to the effective date, the revised 
spacing requirements do not apply. See also, Public 
Notice, dated December 9, 1983. - 
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Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau, 

{FR Doc. 85-5018 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-471; RM-4664] 
FM Broadcast Station Duluth, MN 


AGENCY: Federal Communications 
Commission. 


ACTION: Final Rule. 


SUMMARY: Action taken herein assigns 
FM Channel 269A to Duluth, Minnesota, 
as the community's seventh FM 
assignment in response to a petition 
filed by the Freedom Development 
Corporation. 


EFFECTIVE DATE: April 23, 1985. 


appress: Federal Communications 
Commission, Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
D. David Weston, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the Matter of Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Duluth, Minnesota); MM Docket No. 84-471; 
RM-4664. 

Adopted: February 11, 1985. 

Released: February 21,1985. 

By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration the Notice of Proposed 
Rule Making, 49 FR 22511, published 
May 30, 1984, proposing the assignment 
of FM Channel 269A to Duluth, 
Minnesota, as that community’s seventh 
FM channel. The Notice was adopted in 
response to a petition filed by Freedom 
Development Corporation (‘petitioner’). 
Supporting comments were filed by 
petitioner in which it reaffirmed its 
intention to apply for the channel, if 
assigned. No oppositions or other 
comments expressing an interest in the 
proposal were received. 

2. The assignment can be made in 
compliance with the minimum distance 
separation requirements of § 73.207 of 
the rules, with a site restriction 3.5 miles 
northwest of Duluth, Minnesota. 
Concurrence of the Canadian 
government has been obtained since 
Duluth is located within 320 kilometers 
(200 miles) of the U.S.-Canada border. 
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3. We believe the public interest 
would be served by assigning FM 
Channel 269A to Duluth, Minnesota 
since it could provide a seventh FM 
service to the community. Accordingly, 
pursuant to the authority contained in 
sections 4(i), 5(c)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is ordered, That effective April 23, 1985, 
the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules, is 
amended to incorporate the community 
listed below, as follows: 


225, 235, 239, 255, 
269A, 277, and 
266. 


4. It is further ordered, That this 
proceeding IS TERMINATED. 

5. For further information concerning 
the above, contact D. David Weston, 
Mass Media Bureau, (202) 634-6530. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 


Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 85-5027 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-754; RM-4448] 
FM Broadcast station in Roswell, NM 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


‘summary: Action taken herein assigns 


FM Channel 293 to Roswell, New 
Mexico in response to a petition filed by 
Enchantment Broadcasting Corporation 
as that community's fourth FM 
assignment. . 
EFFECTIVE DATE: April 23, 1985. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
D. David Weston, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Report and Order (Proceeding 

Terminated) 


In the Matter of amendment of § 73.202{b), 
table of assignments, FM Broadcast Stations. 


(Roswell, New Mexico); MM Docket No. 83- 
754 RM-4448. 

Adopted February 11, 1985. 

Released February 22, 1985. 

By the Chief, Policy and Rules Division. 


1. The Commission has under 
consideration its notice of proposed rule 
making, 48 FR 36172, published August 
9, 1983, in response to a petition filed by 
Enchantment Broadcasting Corporation 
(“petitioner”), proposing the assignment 
of FM Channel 293 ! to Roswell, New 
Mexico, as that community’s fourth FM 
broadcast assignment. Supporting 
comments were filed petitioner 
reaffirming its intention to apply for the 
channel, if assigned. 

2. The Commission believes that the 
public interest would be served by the 
assignment of FM Channel 293 to 
Roswell, New Mexico since it could 
provide that community with an 
additional broadcast service. The 
assignment can be made in compliance 
with minimum distance separation 
requirements of § 73.207 of the Rules. 
Mexican concurrence in the assignment 
of 293 to Roswell, New Mexico has been 
received. 

3. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
That effective April 23, 1985, the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules, is amended for the 
following city: 


Roswell, NM 235, 246, 263, and 293 


4. It is further ordered, That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact D. David 
Weston, Mass Media Bureau, (202) 634- 
6530. F 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
Federal Communications Commission. 


Charles Schott, 

Chief, Policy and Rules Division Mass Media 
Bureau. 

[FR Doc. 85-5011 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


1 The Notice originally proposed Channel 275 for 
Roswell, New Mexico but that channel was 
subsequently assigned to Hobbs, New Mexico (MM 
Docket No. 64-12, RM-4608). 


47 CFR Part. 73 


[MM Docket No. 84-377; RM-4600, RM- 
4651) 


FM Broadcast Stations, South Padre 
island, TX 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: Action taken herein assigns 
FM Channels 224A and 237A to South 
Padre Island, Texas, as that 
community's first and second local FM 
services in response to petitions filed by 
Richard Sweetland and Russell B. 
Bentley, Jr. 


EFFECTIVE DATE: April 3, 1985. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
D. David Weston, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: . 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.202(b), 
table of assignments, FM Broadcast Stations. 
(South Padre Island, Texas); MM Docket No. 
84-377, RM-4600, RM-4651. 

Adopted February 15, 1985. 

Released February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. The Commission has before it the 
notice of proposed rule making, 49 FR 
18141, published April 27, 1984, 
proposing the assignment of FM 
Channels 224A and 237A to South Padre 
Island, Texas, as that community's first 
and second FM allocations. Separate 
petitions for rule making were filed by 
Allen Sheets (“Sheets”) and Richard 
Sweetland (“Sweetland”) seeking the 
assignments but only Sweetland 
submitted comments reaffirming his 
intention to file for either channel, if 
assigned. However, additional 
supporting comments were filed by 
Russell B. Bentley, Jr. stating his 
intention to file for either channel, if 
assigned. No oppositions tc these 
proposals were received. 

2. The Commission believes that the 
public interest would be served by the 
assignments of FM Channels 224A and 
237A to South Padre Island, Texas, in 
order to provide first and second local 
FM service to the community. The 
channels can be assigned in compliance 
with minimum distance separation and 





other technical requirements of the 
Rules. Concurrence of the Mexican 
government has been received since 
South Padre Island is within 320 
kilometers (200 miles) of the U.S.- 
Mexico border. 

3. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Comm ‘sion’s rules, it is ordered, 
That effective April 3, 1985, the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s rules, is amended, for the 
following city: 


4. It is further ordered, That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact D. David 
Weston, Mass Media Bureau, (202) 634— 
6530. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 


Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division Mass Media 
Bureau. 


[FR Doc. 85-5010 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket 84-1124, RM-4548] 
FM Broadcast Stations, Kerrville, TX 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: Action taken herein assigns 


FM Channel 221A to Kerrville, Texas, in 
response to a petition filed by Werlinger 
Communications Company as that 
community's second FM assignment. 
EFFECTIVE DATE: April 3, 1985. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

D. David Weston, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations, (Kerrville, Texas); MM Docket No. 
83-1124, RM-4548. 


Adopted February 15, 1985. 
Released February 25, 1985. 


By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration the Notice of proposed 
rule making, 48 FR 49893, published 
October 28, 1983, proposing the 
assignment of FM Channel 221A to 
Kerrville, Texas, as that community's 
second FM assignment. The notice was 
adopted in response to a petition filed 
by Werlinger Communications Company 
(“petitioner”). Supporting comments 
were filed by petitioner reaffirming his 
intention to apply for the channel, if 
assigned.' No comments in opposition to 
the proposal were received. 

2. The Commission believes that the 
public interest would be served by the 
assignment of FM Channel 221A to 
Kerrville, Texas, in order to provide that 
community with its second local FM 
broadcast service. The assignment can 
be made in compliance with the 
minimum distance separation 
requirements of § 73.207 of the 
Commission's Rules. Mexican 
concurrence in the assignment of 
Channel 221A to Kerrville, Texas, has 
been received. 

3. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission’s rules, it is ordered, 
that effective April 3, 1985, the FM Table 
of Assignments, § 73.202(b) of the 
Commission's rules, is amended for the 
following city: 


City Channel No. 


221A, and 232A. 


4. It is further ordered, That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact D. David 
Weston, Mass Media Bureau, (202) 634— 
6530. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
Federal Communications Commission. 


Charles Schott, 

Chief, Policy & Rules Division Mass Media 
Bureau. 

[FR Doc. 85-5012 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


1 Petitioner's comments were not timely received. 
However, they will be accepted for consideration 
herein to allow petitioner to reaffirm his intention to 
apply for the channel, if assigned. 
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47 CFR Part 73 
[MM Docket 84-176, RM-4573, RM-4617] 


FM Broadcast Stations, Laramie, WY 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


summary: Action taken herein assigns 
Channel 288A to Laramie, Wyoming, as 
that community’s third FM broadcast 
service, at the request of Laramie 
Women’s Hispanic Network, Inc. 
Additionally, the petition of Allen 
Sheets to assign FM Channel 296A to 
the same community is dismissed at his 
request. 


EFFECTIVE DATE: April 3, 1985. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.202(b), 
table of assignments, FM Broadcast Stations. 
(Laramie, Wyoming); MM Docket No. 84-176, 
RM-4573, RM-4617. 

Adopted: February 15, 1985. 

Released February 25, 1985. 


By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration the notice of proposed 
rule making, 49 FR 8263, published 
March 6, 1984. The notice was issued in 
response to petitions filed by Larainie 
Women's Hispanic Network, Inc., 
(“Laramie”) and Allen Sheets 
(“Sheets”), proposing the assignment of 
FM Channels 288A and 296A, 
respectively, to Laramie, Wyoming. 
Supporting comments were filed by 
Laramie reaffirming its intention to 
apply for Channel 288A, if assigned. On 
April 19, 1984, Sheets filed a “Motion to 
Dismiss” his petition. 

2. The Commission believes the public 
interest would be served by the 
assignment of Channel 288A to Laramie, 
Wyoming, as a third FM broadcast 
service. The assignment can be made in 
compliance with the minimum distance 
separation requirements of § 73.207 of 
the Commission's rules. 

3. Commission policy requires a 
showing of continuing interest before a 
channel will be assigned. In view of the 
fact that there is no longer an interest in 
Channel 296A, no further consideration 
will be given to that proposal. (See 
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Appendix to the notice of proposed rule 
making.) 

4. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303 (g) and (r), and 307(b) of the 
Communications Act of 1934, as 
amended, and $§ 0.61, 0.24{b) and 0.283 
of the Commission's rules, it is ordered, 
That effective April 3, 1985, the FM 
Table of Assignments is amended with 
regard to the community listed below: 


5. It is further ordered, That the 
petition filed by Allen Sheets is hereby 
dismissed and this proceeding is 
terminated. 

6. For further information concerning 
this proceeding, contact Patricia 
Rawlings, Mass Media Bureau, (292) 
634-6530. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C, 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 85-5013 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-180; RM-4499] 
TV Broadcast Station in Porterville, CA 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


summary: Action taken herein assigns 


UHF Television Channel 61 to 
Porterville, California, as that 
community's first commercial television 
service in response to a petition filed by 
Stephen J. Mewhort. 

EFFECTIVE DATE: April 23, 1985. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
D. David Weston, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Television broadcasting. ~ 


Report and Order (Proceeding 
Terminated) 

In the matter of amendment to § 73.606(b), 
table of assignments, TV Broadcast Stations 
(Porterville, California); MM Docket No. 84- 
180, RM-4499. 

Adopted: February 11, 1985. 

Released: February 21, 1985. 


By the Chief, Policy and Rules Division. 

1. The Commission has before it for 
consideration the Notice of Proposed 
Rule Making, 49 FR 8265, published 
March 6, 1984, proposing the assignment 
of UHF Television Channel 61 to 
Porterville, California, as that 
community's first commercial television 
service. The Notice was adopted in 
response to a petition filed by Stephen J. 
Mewhort (“petitioner”). Supporting 
comments were filed by petitioner in 


- which it reaffirmed its intention to apply 


for the channel, if assigned. 

2. The assignment can be made in 
compliance with the minimum distance 
separation requirements of § 73.610 and 
§ 73.698 of the Commission's Rules. 

3. We believe the public interest 
would be served by the assignment of 
UHF Television Channel 61 to 
Porterville, California, since it could 
provide a first commercial television 
service to that community. Accordingly, 
pursuant to the authority contained in 
§§ 4(i), 5(c)(1), 303 (g) and (r) and 307(b) 
of the Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
that effective April 23, 1985, the 
Television Table of Assignments 
(§ 73.606(b) of the Commission’s Rules) 
is amended to incorporate the 
community listed below, as follows: 


4. It is further ordered, that this 
proceeding is terminated. 

5. For further information concerning 
the above, contact D. David Weston, 
Mass Media Bureau, (202) 634-6530. 
(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 85-5026 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-501; RM-4706)} 


TV Broadcast Stations, Live Oak, FL 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


suMMARY: This action assigns UHF 

Television Channel 57 to Live Oak, 
Florida, in response to a petition filed by 
Live Oak Television, Inc. 


EFFECTIVE DATE: April 3, 1985. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.606(b), 
table of assignments, TV Broadcast Stations 
(Live Oak, Florida); MM Docket 84-501 RM- 
4706 

Adopted February 15, 1985. 

Released February 25, 1985. 


By the Chief, Policy and Rules Division. 


1. The Commission has under 
consideration the notice of proposed 
rulemaking, 49 FR 24405, published June 
13, 1984, proposing the assignment of 
UHF television Channel 57 to Live Oak, 
Florida. The aotice was issued in 
response to a petition filed by Live Oak 
Television, Inc. (“petitioner”). 
Supporting comments were filed by the 
petitioner reaffirming its intention to 
apply for the channel, if assigned. 


2. We believe that the public interest 
would be served by assigning UHF TV 
Channel 57 to Live Oak, since it could 
provide that community with its first 
television service. The channel can be 
assigned in compliance with the 
Commission’s minimum mileage 
separation requirements. 


3. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission’s rules, it is ordered, 
That effective April 3, 1985, the TV 
Table of Assignments, § 73.606(b) of the 
Commission’s rules, is amended with 
regard to the community listed below: 


4. It is further ordered, That this 
proceeding is terminated. 

5. For further information concerning 
the above, contact Montrose H. Tyree, 
(202) 634-6530. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 





Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 85-5014 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-182; RM-4614] 
TV Broadcast Stations, Liberal, KS 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


summany: Action taken herein, at the 
request of James P. Young, assigns VHF 
Television Channel 5 to Liberal, Kansas, 
as that community's first local television 
broadcast service. 


EFFECTIVE DATE: April 3, 1985. 


appress: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, Mass Media Bureau, 
(202) 634-6536. 


SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.606(b), 
table of assignments, Television Broadcast 
Stations. (Liberal, Kansas); MM Docket No. 
84-182, RM-4614. 

Adopted February 15, 1985. 

Released February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration the notice of proposed 
rule making, 49 FR 8267, published 
March 6, 1984, proposing the assignment 
of VHF Television Channel 5 to Liberal, 
Kansas, as that community's first local 
television broadcast service, at the 
request of James P. Young (“petitioner”). 
Petitioner filed supporting comments 
reaffirming his intention to apply for the 
channel, if assigned. F. Edward Herns 
(“Herns”) filed late supporting 
comments. 

2. Liberal (population 14,911)? the seat 
of Seward County (population 17,071) is 


1 Since these comments were not accompanied by 
a petition for their acceptance nor was reason for 
the lateness of the filing provided they have not 
been accepted. 

* Population figures were extracted from the 1980 
US. Census. 


located in southwestern Kansas, 
approximately 350 kilometeis (220 miles) 
northwest of Oklahcma City, Oklahoma. 
Presently, Liberal is devoid of any local 
television service. 

3. We believe the public interest 
would be served by the assignment of 
VHF Television Channel 5 to Liberal, in 
order to provide that community with its 
first local television service. The 
channel assignment can be made in 
compliance with the minimum distance 
separation requirements of §§ 73.610 
and 73.698 of the Commission's rules, 
with a site restriction of 7.8 miles 
southwest of the community to avoid 
short-spacing to Station KTVC-TV 
(Channel 6) in Ensign, Kansas. 

4. Accordingly pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.61, 0.204{b) and 
0.283 of the Commission’s rules, It is 
ordered, That effective April 3, 1985, the 
television table of assignments, 

§ 73.606(b) of the Commission’s rules, is 
amended for the following community: 


5. It is further ordered, That this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Patricia 
Rawlings, Mass Media Bureau, (202) 
634-6530. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 


Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 85-5017 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 84-459; RM-4628] 

TV Broadcast Stations, Batavia, NY 
AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: This action assigns UHF 
television Channel 51 to Batavia, New 


York, as its first TV channel, in response 
to a petition filed by William Fortunato. 


EFFECTIVE DATE: April 3, 1985. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
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FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.606(b), 
table of assignments, TV Broadcast Stations 
(Batavia, New York); MM Docket 84-459, 
RM-4628. 

Adopted February 15, 1985. 

Released February 25, 1985. 

By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration the notice of proposed 
rule making, 49 FR 21959 published 
May 24, 1984, requesting comments on 
the proposal to assign UHF television 
Channel 51 to Batavia, New York, in 
response to a petition submitted by 
William Fortunato (“petitioner”). 
Supporting comments were filed by the 
petitioner restating his intention to 
apply for the channel, if assigned. 

2. We believe that the public interest 
would be served by assigning UHF 
television Channel 51 to Batavia, New 
York, as its first television allocation. 
The assignment can be made in 
compliance with the minimum distance 
separation requirements of § 73.610 of 
the Rules, provided the transmitter site 
is located 13.2 kilometers (8.2 miles) 
south of the city.* 

3. Canadian concurrence has been 
obtained in the assignment of UHF 
Television Channel 51 to Batavia. 

4. Accordingly, pursuant to the 
authority contained in sections 4(i), 5(c) 
(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's rules, it is ordered, 
That effective April 3, 1985, the TV table 
of assignments, § 73.606(b) of the 
Commission’s rules, is amended with 
regard to the following community: 


5. It is further ordered, That this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, (202) 634-6530. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 


1 This restriction is necessary to avoid short 
spacing to Channel 51, Midland, Ontario, and 
Channel 66, Cobourg, Ontario. 
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Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 85-5015 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1152 
[Ex Parte No. 274 (Sub-8A)] 


Exemption of Out of Service Lines 
(Discontinuance of Service and 


Trackage Rights) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission is amending 
49 CFR 1152.50(b) to provide that a 
complaint regarding a cessation of- 
service over a rail line filed in any U.S. 
District Court removes the line from 
eligibility for an exemption under 49 
CFR Part 1152 Subpart F. Rule 1152.50(b) 
is amended as set forth in the Appendix. 
Amending rule 1152.50(b) as proposed 
will ensure that the class exemption will 
not be available where there is a 
continuing transportation interest on the 
involved line. It is appropriate that any 
potentially improper cessation of service 
bar use of the exemption procedure, no 
matter where the forum for redress is 
located, because it preserves the 
intregrity of the class exemption. 

D/.1E: The rule is effective on April 1, 
1985. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245. 
SUPPLEMENTARY INFORMATION: In a 
decision served April 20, 1984, 
Exemption of Out of Service Rail Lines, 
11.C.C, 2d 55 (1984), the Commission 
exempted from the requirements of 49 
U.S.C. 10903-10905 the abandonment or 
discontinuance of service and trackage 
rights over rail lines that have been out 
of service for at least 2 years. The 
regulations are codified at 49 CFR Part 
1152 Subpart F. On October 2, 1984, at 49 
FR 39085, October 3, 1984, pursuant to a 
petition filed by the Utah Department of 
Business Regulations, Division of Public 
Utilities, we served a notice and 
requested comments on a proposed 
modification of 49 CFR 1152.50(b) that 
would provide that a complaint filed 
with any U. S. District Court alleging 
unlawful cessation of service over a 
railroad line would remove the line from: 
eligibility for exemption. Our rules 


currently deny use of the exemption 


when any such complaint has been filed 
before the Commission. Comments 
supporting the proposal have been filed 
by the Railroad Commission of Texas 
(RCT), and jointly by the Illinois 


- Commerce Commission and the United 


Transportation Union. No opposing 


* comments have been filed. The 


proposed amendment will be adopted. 
Amending rule 1152.50(b) as proposed 
will ensure that the class exemption will 
not be available where there is 
continuing transportation interest on the 
involved line. It is appropriate that any 


- potentially improper cessation of service 


bar use of the exemption procedure, no 
matter where the forum for redress is 
located, because it preserves the 
integrity of the class exemption. 

This action will not significantly affect 
the quality of the human environment or 
energy conservation. 

The Commission certifies that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities because it gives the same effect 
to a complaint filed in Federal District 
Court that is accorded a complaint filed 
with the Commission. 

It is ordered: 

1. Rule 1152.50(b) is amended to 
provide that a complaint filed in United 
States District Court alleging unlawful 
cessation of rail service over a rail line 
removes the line from exemption 
eligibility, as set forth in the Appendix. 

2. This decision and the amended rule 
are effective on April 1, 1985. 


List of Subjects in 49 CFR Part 1152 
Administrative practice and 
procedure, Railroads. 


Authority: 49 U.S.C. 10321, 10505, and 5 
U.S.C. 553. 

Decided: February 19, 1985. 

By the Commission, Chairman Taylor, Vice 
Chairman Gradison, Commissioners Sterrett, 
Andre, Simmons, Lamboley, and Strenio. 
James H. Bayne, 

Secretary. 


Appendix 


Title 49 of the CFR is amended as 
follows: 


§ 1152.50 [Amended] 


Section 1152.50(b) is amended by 
adding the phrase “or any U.S. District 
Court” to the first sentence after the 
word “Commission”. 


[FR Doc. 85-4985 Filed 2-28-85; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[Docket No. 41037-5012] 
50 CFR Part 611 


Foreign Fishing 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Final rule. 


summary: NOAA issues a final rule to 
amend the foreign fishing regulations. 
The final rule establishes for 1985 the 
foreign fishing permit fee, and the 
surcharge for the Fishing Vessel and 
Gear Damage Compensation Fund. 
Under the final rule, foreign nations will 
pay $101 per 1985 permit application but 
will not be required to pay for the 
Fishing Vessel and Gear Damage 
Compensation Fund (FVGDCF). This 
final rule will allow NOAA to recover 
1985 administrative costs for issuing 
permits. 


EFFECTIVE DATE: April 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
John D. Kelly, 202-634-7432. 


SUPPLEMENTARY INFORMATION: 


Background 


NOAA published the fee schedule for 
1985 in two segments. A proposed 
rulemaking (NPR) for the first segment 
which is the subject of this notice was 
discussed and published at 49 FR 46177 
on November 23, 1984. Public comments 
were invited on the proposed rule for 30 
days ending December 24, 1984. Final 
1985 foreign fishing poundage fees were 
published at 50 CFR 460 on January 4, 
1985. 

No public comments were submitted 
on the proposed rule, therefore NOAA is 
adopting this final rule. By this notice of 
final rule, NOAA confirms the increase 
of the 1985 foreign fishing permit fee to 
$101 per application, and waives the 
1985 surcharge fee to capitalize the 
FVGDCF. All applicants for 1985 permits 
have already paid or will pay the 
adopted permit fee. 


Classification 


The Administrator, NOAA has 
determined that this action is consistent 
with the Magnuson Act and other 
applicable laws. NOAA prepared a 
regulatory impact review (RIR) that 
discusses the economic consequences 
and impacts of proposed 1985 fees. 
Based on the RIR, NOAA has 
determined that these regulations do not 
constitute a major rule under E.O. 12291. 





The RIR demonstrates that this final rule 
complies with the requirements of E.O. 
12291. 

These regulations will not have a 
significant impact on a substantial 
number of small entities, because the 
only impacts are on foreign entities. The 
costs of foreign vessels and their owners 
will be slightly increased, but the 
increases are only 0.27 percent of the 
total fishing fees projected to be paid in 
1985 to the United States. The General 
Counsel of the Department of Commerce 
has certified this to the Small Business 
Administration. 

This final rule has no information 
collection provisions for purposes of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. 

This action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment. These amendments are 
programmatic functions with no 


potential for environmental impacts 
under the National Environmental Policy 
Act. 


List of Subjects in 50 CFR Part 611 


Fish, Fisheries, Foreign relations, 
Reporting requirements. 

Dated: February 25, 1985. 
Joseph W. Angelovic, 
Deputy Assistant Administrator for Science 


and Technology National Marine Fisheries 
Service. 


PART 611—[ AMENDED] 


For the reasons stated in the preamble 
above, 50 CFR 611.22 is proposed to be 
amended as follows: 

1. The authority citation for Part 611 is 
as follows: 


Authority: 16 U.S.C. 1801 et seq. 


2. In § 611.22 paragraph (a)(1)(i) is 
revised to read as follows: 
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$611.22 Fee Schedule for Foreign Fishing. 

(a) ** @ 

(1) Permit application fees. (i) Each 
vessel permit application submitted 
under § 611.3 must be accompanied by a 
fee of $101 per vessel, plus the surcharge 
if required under paragraph (b) of this 
section, rounded to the nearest dollar. 
At the time the application is submitted 
to the Department of State, a check for 
the permit fees, made out to Department 
of Commerce, NOAA must be sent to: 
Division Chief, Fees, Permits and 
Regulations Division, F/M12, National 


. Marine Fisheries Service, 3300 


Whitehaven Street, NW., Room 414 
Washington, D.C. 20235. The permit fee 
payment must be accompanied by a list 
of the vessels for which the payment is 
made. 


* 2 * * * 


[FR Doc. 85-4966 Filed 2-28-85; 8:45 am] 
BILLING CODE 3510-22-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 85-NM-12-AD] 


Airworthiness Directives; Aerospatiale 
(Sud Nord) Nord 262A Series Airplanes 


AGENCY: Federal Aviation 
Administration (FFA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SumMMARY: This notice proposes an 
airworthiness directive (AD) that would 
require certain modifications to correct 
unsafe conditions in the windshield and 
engine anti-icing control circuits on 
certain Aerospatiale Nord Model 262 
airplanes. The modifications will ensure 
that warning is displayed for inoperative 
windshield deicing system and will 
prevent a single fault from affecting both 
engine anti-icing systems. 

DATE: Comments must be received no 
later than April 22, 1985. 


ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 85-NM-12-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. The applicable 
service information may be obtained 
from Aerospatiale, Service Commercial 
N262, Boite Postale 159, 36003 
Chareauroux, France, or may be 
examined at the Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Michael P. West, Foreign Aircraft 
Certification Branch; telephone (206) 
431-2909. Mailing address: FAA, 
Northwest Mountain Region, 17900 
Pacific Highway South, C-68966, Seattle, 
Washington 98168, 


SUPPLEMENTARY INFORMATION: 


' Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 
Airworthiness Rules Docket No. 85-NM- 
12-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. 
Discussion 

The French Civil Aviation Rept 
(DGAC) has, in accordance with 
existing provisions of a bilateral 
agreement, notified the FAA of possible 
unsafe conditions in the operation of the 
original windshield and turbine engine 
anti-icing control circuitry of the Nord 
Model 262 series airplane. Instances 
have occurred where the windshield 
heating system's transfer relay coil 
circuit has shorted and caused 
unannounced failure of the windshield 
heating system failure warning light. 
Additionally, simple failures of the 
engine anti-icing control circuitry have 
resulted in the de-icing system of both 
engines not operating. The DGAC made 
the correction of the unsafe conditions 
mandatory through issuance of French 
Airworthiness Directive No. 71-101, 
dafed September 28, 1971. Aerospatiale 
subsequently issued Nord Service 
Bulletin Nos. 30-14 and 30-15, dated 
September 29, 1971 and October 29, 
1971, respectively, which provide 
corrective measures for the conditions. 
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Since these conditions are likely to 
exist in certain airplanes of the same 
type design registered in the U.S., the 
proposed AD would require 
modification of the windshield and 
engine anti-icing control circuitry in © 
accordance with Nord Service Bulletin 
Nos. 30-14 and 30-15 on certain Nord 
Model 262 airplanes. 

It is estimated that approximately four 
airplanes of U.S. registry would be 
affected by this AD, that approximately 
100 manhours would be necessary to 
accomplish the required modifications, 
and that the average labor cost would 
be $40 per hour. Material cost is 
estimated to be $2,064 per airplane. 
Based on these figures, the total cost 
impact of the proposed AD would be 
approximately $24,256. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any, 
Aerospatiale Nord 262A series airplanes 
‘are operated by small entities. A copy of 
a draft regulatory evaluation prepared 
for this action is contained in the 
regulatory docket. A copy may be 
obtained by contacting the person 
identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
The Proposed Amendment 


PART 39—[AMENDED) 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new airworthiness directive: 


Aerospatiale (Sud Nord): Applies to the Nord 
Model 262A series airplanes, certified in 
all categories. Compliance required 
within 90 days after the effective date of 
this airworthiness directive (AD), unless 
already accomplished. 

To prevent undetected system failures or 
malfunctions in the windshield and turbine 





engine anti-icing systems, accomplish the 
following: 

A. Install additional fuses in the windshield 
anti-icing control circuitry for all windshield 
panels in accordance with Nord Service 
Bulletin No. 30-14, dated September 29, 1971 
(which constitutes Nord modification No. 733) 
on Nord Model 262A series airplanes having 
serial numbers 8 through 20, 22 through 27, 29 
through 35, 37 through 42, 47 through 50, 54, 
56, 69, 74, and 84. 

B. Accomplish modifications to the turbine 
engine anti-icing control circuitry described 
in the planning section, paragraph L.C. of 
Nord Service Bulletin No. 30-15, dated 
October 29, 1971, as revised August 27, 1974 
(which constitutes Nord modification No. 
669). Accomplish the modifications in 
accordance with the section II, 
Accomplishment Instructions, of the service 
bulletin on Nord Model 262A series airplanes 
having serial numbers 4 through 27, 29 
through 35, 37 through 42, 47 through 50, 54, 
56, 57, 69, and 84. 

C. Alternative means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

(Secs. 313{a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354{a}, 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.85) 

Issued in Seattle, Washington, on February 

19, 1985. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 85-4979 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 85-NM-08-AD] 


Airworthiness Directives; Boeing 
Model 747 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This Notice proposes a new 
airworthiness directive (AD) which 
would require inspection for cracks in 
the area of the inbeard elevator control 
rods, inboard elevator Power Control 
Package (PCP) input rods, and elevator 
aft quardrant tube on all model 747 
series airplanes. The proposed AD is 
prompted by the recent finding of 12 
cracked rods. An undetected crack could 
result in loss of redundancy in the 
elevator control. 


DATE: Comments must be received on or 
before April 22, 1985. 

ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 85-NM-08, 85-NM-08-AD, 
17900 Pacific Highway South, C-68966, 
Seattle, Washington 98168. The 
applicable service information may be 
obtained from the Boeing Commercial 
Airplane Company, P.O. Box 3707, 
Seattle, Washington 98124, or may be 
examined at the Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. O.E. Schrader, Airframe Branch, 
ANM-120§; telephone (206) 431-2923. 
Mailing Address: Seattle Aircraft 
Certification Office, FAA Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington, 
98168. 

SUPPLEMENTARY INFORMATION: . 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the rules docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the rules 
docket. ~ 


Availability of NPRM 


Any person obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
y submitting a request to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 85-NM-08-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. 


Discussion 


Recent inspections have revealed 
longitudinal cracking in eleven inboard 
elevator control rods and one inboard 
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elevator PCP input rod. The cracking 
occurred in the outer tube of the cual 
load path rod. The cracking was 
determined to be the result of stress 
corrosion cracking initiating from 
extensive corrosion occurring at the 
mating surfaces of the inner and outer 
tubes. The aft quadrant tube also has 
this design. Failure of the outer tube of 
the control rods or of the aft quadrant 
tube would lead to loss of redundancy in 
the control system. 

Boeing has issued Service Bulletin 
747-27 A2253, which defines the specific 
inspection procedures to be used to 
check for cracks in the inboard elevator 
control rods, inboard elevator PCP 
input rods, and aft quadrant tube on all 
Model 747 series airplanes. 

Since this condition is likely to exist 
or develop in other airplanes of the 
same type design, the proposed AD 
would require inspection, repair, and/or 
replacement of the inboard elevator 
control rods, inboard elevator PCP input 
rods, and aft quadrant tube of all 
delivered Boeing Model 747 series 
airplanés. 

It is estimated that 160 airplanes of 
U.S. operators would be affected by this 
AD, that it would take approximately 5 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD is estimated to be 
$32,000. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any, Boeing 
Model 747 airplanes are operated by 
small entities. A copy of a draft 
regulatory evaluation prepared for this 
action is contained in the regulatory 
docket. A copy may be obtained by 
contacting the person identified under 
the caption “FOR FURTHER INFORMATION 
CONTACT.” 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
The Proposed Amendment 


PART 39—[AMENDED] 


Accordingly, the Federal Apatite, 
Administration proposes to amend } 


4 
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§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new airworthiness directive: 


Boeing: Applies to all Model 747 series 
airplanes certificated in all categories. To 
prevent failure of the inboard elevator 
control rods, inboard elevator Power 
Control Package (PCP) input rods, and 
the aft quadrant tube, accomplish the 
following, unless already accomplished: 

A. Within 6 months after the effective date 
of this AD or prior to the accumulation of 6 
years after the date of manufacture, as shown 
on the airplane identification plate, 
whichever occurs later, and thereafter at 
intervals not to exceed 15 months, visually 
inspect the inboard elevator control rods, 
PCP input rods, and aft quadrant tube 
assembly for cracks or corrosion, in 
accordance with Boeing Service Bulletin 747- 
27A2253 dated October 19, 1984, or later FAA 
approved revisions. Cracked or corroded 
parts are to be replaced with airworthy parts 
prior to further flight, and inspections are to 
be continued as noted above. Terminating 
action will be defined when improved parts 
become available. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

C. Aircraft may be ferried to a maintenance 
base for repair in accordance with sections 
21.197 and 21.199 of the Federal Aviation 
Regulations. 

D. On request by the operator, an FAA 
Principal Maintenance Inspector, subject to 
prior approval of the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 

. Mountain Region, may adjust the inspection 
times in this AD, if the request contains 
substantiating data to justify the adjustment 
period. 

(Secs. 313(a), 314{a), 601 through 610, and 

1102 of the Federal Aviation Act of 1958 (49 

U.S.C. 1354(a), 1421 through 1430, and 1502); 

49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 

January 12, 1983); and (14 CFR 11.85) 

Issued in Seattle, Washington, on February 
19, 1985. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 

[FR Doc. 85-4981 Filed 2-28-85; 8:45 am] 


BILLING CODE 4910-13-M 


14 CFR Part 39 
{Docket No. 85-NM-05-AD] 


Airworthiness Directives; British 
Aerospace (BAe) Viscount Models 700 
Series and 800 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. « 
ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes an 
airworthness directive (AD) which 
would require that Alternators Part 
Number N0505 or 0505/1 which are 


installed, or have been installed, at the 
No. 2 position on Model 800 series 
aircraft be overhauled before the 
accumulation of 1250 flying hours. These 
alternators are the subject of mandatory 
actions required by the United Kingdom 
Civil Aviation Authority (CAA). This 
action is taken to preclude failure of this 
alternator and loss of de-icing 
capability. 

DATE: Comments must be received no 
later than April 22, 1985. 

ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 85-NM-05-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. The applicable 
service information may be obtained 
from British Aerospace, Inc., Box 17414, 
Dulles International Airport, 
Washington, D.C. 20041, or may also be 
examined at the Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Michael West, Foreign Aircraft 
Certification Branch; telephone: (206) 
431-2909. Mailing address: FAA, 
Northwest Mountain Region, 17900 
Pacific Highway South, C-68966, Seattle, 
Washington 98168, 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 


communications received on or before 


the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal! will be filed in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 


8339 


Airworthiness Rules Docket No. 85-NM- 
05-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. 


Discussion 


The United Kingdom Civil Aviation 
Authority (CAA) has, in accordance 
with existing provisions of a bilateral 
agreement, notified the FAA of a 
limitation which they have imposed on 
the alternators installed on Viscount 
Models 700 and 800 series airplanes 
operated under registry of the United 
Kingdom to correct certain unsafe 
conditions which may exist. 

The requirements presented in this 
proposed AD are based on the 
notification from the CAA in accordance 
with the bilateral agreement and are 
related to the following unsafe 
condition. 

An incident has occurred on a Model 
800 series airplane where a Number 2 
power unit de-icing alternator part 
number N0505/1 (located in zone 3, i.e. 
aft of the fireproof bulkhead which is 
not protected by fire detection or 
extinguishing equipment) suffered a rear 
bearing failure resulting in break-up of 
the alternator forward of the end 
housing. A small fire was started due to 
ignition of a quantity of lubricating oil 
which self-extinguished. 

Previously reported incidents 
involving break-up of the alternator 
body rear end housing due to rear 
bearing failures have also occurred at 
the Number 2 position on Model 800 
series airplanes. Due to a known high 
unscheduled removal rate from this 
position, a mandatory overhaul life has 
been imposed by the CAA. 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, an AD is 
proposed that would require a maximum 
time before overhaul for certain 
alternators on Viscount airplanes. 

It is estimated that one U.S. registered 
airplane would be affected by this AD. 
Since this proposal would make 
mandatory the time-between-overhaul 
which is currently recommended by the 
alternator manufacturer, the cost impact 
is estimated to be negligible. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 





entities because few, if any, Viscount 
Model 700 and 800 series airplanes are 
operated by small entities. A copy of a 
draft regulatory evaluation has been 
prepared for this action and has been 
placed in the regulatory docket. A copy 
may be obtained by contacting the 
person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 

The Proposed Amendment 

PART 39—[AMENDED] 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new airworthiness directive: 


British Aerospace Viscount: Applies to Model 
700 and 800 series airplanes, certificated 
in all categories. To prevent failure of © 
Alternators Part Number N0505 or 0505/1 
which are or have been installed at the 
Number 2 position on Model 800 Series 


airp : 

A. Replace with a serviceable unit or 
overhaul in accordance with the Lucas 
overhaul manual reference 24-20-02 prior to 
the accumulation of 1250 flying hours or 
within the next 150 flying hours, whichever 
occurs later, and thereafter at intervals not to 
exceed 1250 flying hours. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the , Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplane to a base for the 
accomplishment of inspections and 
modifications required by this AD. 

(Sec. 313(a), 314{a), 601 through 610, and 1102 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1354(a), 1421 through 1430, and 1502); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.85) 

Issued in Seattle, Washington, on February 

19, 1985. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 85-4980 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 85-ASW-4] 


Proposed Designation of Transition 
Area; Bristow, OK 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
designate a transition area at Bristow, 
OK. The intended effect of the proposed 


action is to provide controlled airspace 
for aircraft executing a new standard 
instrument approach procedure (SIAP) 
to the Jones Memorial Airport. This 
action is necessary since a nonfederal 
nondirectional radio beacon (NDB) is 
being installed to serve the Jones 
Memorial Airport. 

DATE: Comments must be received on or 
before April 15, 1985. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Docket No. 85-ASW-4, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, TX 76101. 

The official docket may be examined 
in the Office of the Regional Counsel, 
Southwest Region, Federal Aviation 
Administration, 4400 Blue Mound Road, 
Fort Worth, TX. 

The informal docket may also be 


‘ examined during normal business hours 


at the Airspace and Procedures Branch, 
Air Traffic Division, Southwest Region, 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, TX. 
FOR FURTHER INFORMATION CONTACT: 
David J. Souder, Airspace and 
Procedures Branch, ASW-534, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101; 
telephone: (817) 877-2463. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those - 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 85-ASW-4.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
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comments submitted will be available 
for examination in the Office of the 
Regional Counsel, 4400 Blue Mound 
Road, Fort Worth, TX, both before and 
after the closing date for comments. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rulemaking will be 
filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, P.O. 
Box 1689, Fort Worth, TX 76101. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to provide controlled airspace 
for protection of aircraft arriving and 
departing Jones Memorial Airport. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6 dated January 3, 1984. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Control zones, 
Transition areas. 


The Proposed Amendment 
PART 71—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
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Aviation Regulations (14 CFR Part 71) as 
follows: 


Bristow, OK [New] 

That airspace extending upward from 700 

feet above the surface within a 6.5-mile 
radius of the Jones Memorial Airport (latitude 
35°48'20” N., longitude 96°25'15” W.) and 
within 3.5 miles each side of the 183-degree 
bearing from the airport extending from the 
6.5-mile radius area to 13 miles south of the 
airport. 
(Secs. 307(a) and 313(a)}, Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

Issued in Fort Worth, TX, on February 15, 


Acting Director, Southwest Region. 
[FR Doc. 85-4978 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-13-M 


Office of the Secretary 


14 CFR Part 303 
[Docket 42825—Notice No. 85-1A] 


Transfer of Antitrust Authority From 
the Civil Aeronautics Board to the 


Department of Transportation 


AGENCY: Office of the Secretary, DOT. 
ACTION: Extension of comment period. 


SUMMARY: The Department grants a 
request to extend the comment period 
on regulations it has proposed 
concerning the review of air carrier 
agreements, mergers, acquisitions of 
control, consolidations and interlocking 
relationships. The regulations would 
govern the procedures to be employed 
under certain statutory provisions that 
were transferred to the Department 
under the Airline Deregulation Act of 
1978 and the Civil Aeronautics Board 
Sunset Act of 1984. This Notice extends 
the comment period on the proposed 
rule, originally set as March 8, until 
March 18, 1985. 

DATE: Comments on the proposed rule 
must be received on or before March 18, 
1985. 

ADDRESS: Comments should be directed 
to the Docket Clerk, Room 4107, Office 
of Secretary, Department of 
Transportation, 400 Seventh Street, SW., 
Washington, D.C. 20590. 

FOR FURTHER INFORMATION CONTACT: 
Warren Dean, Assistant General 
Counsel for International Law, (202) 
426-2972, or Vance Fort, Director, 
Special Programs, Office of Assistant 
Secretary for Policy and International 
Affairs, (202) 426-4341, Department of 
Transportation, 400 Seventh Street, SW., 
Washington, D.C. 20590. 


SUPPLEMENTARY INFORMATION: In a 
notice of proposed rulemaking (50 FR 
5214, February 6, 1985) the Department 
proposed procedural regulations to 
implement authority to approve and 
grant antitrust immunity to certain 
aviation-related agreements, mergers, 
consolidations, acquisitions, of control 
and interlocking relationships 
transferred to the Department from the 
Civil Aeronautics Board on January 1, 
1985. The Department originally set 
March 8, 1985 as the date for filing 
comments on the proposed regulations. 


In a letter dated February 13, 1985, the 
Air Transport Association of America 
(ATA) asks for a ten day extension of 
the time for filing comments. It indicates 
that this rulemaking proceeding is a 
matter in which its membership is 
keenly interested and that it intends to 
file comments. However, in its view, the 
current comment schedule does not 
permit its membership adequate time to 
meet and formulate comments. Prior to 
the issuance of the NPRM, ATA 
scheduled a meeting of its legal officers 
for March 7, 1985. That meeting will 
provide a convenient opportunity to 
discuss the proposed regulations, but the 
results of that meeting cannot be 
formalized in time to comply with the 
current filing deadline—March 8. 
Consequently, they request a 10 day 
extension of the time for filing 
comments. 

The request for an extension of time is 
granted. This rulemaking will establish 
the procedures under which proceedings 
involving most aspects of the 
Department's aviation antitrust 
authority will be handled. As a result, it 
is of significant importance to the air 
transportation industry, in general, and 
to ATA, in particular. While the 
Department hopes to implement new 
procedural rules quickly, the comment 
period originally contemplated would 
significantly impair ATA’s ability to 
offer substantive comment. Since ATA 
has made a timely request, such that 
other persons planning to file comments 
will not have expended substantial 
resources to comply with the earlier 
deadline, and since the extension 
requested is of short duration, ATA’s 
request will be granted. 

Accordingly, pursuant to 49 CFR 5.25 
and under authority delegated to the 
Assistant General Counsel for 
Regulation and Enforcement in 14 CFR 
385.20, I find that ATA has shown a 
substantive interest in the proposed rule 
and good cause for the extension and 
that the extension is in the public 
interest. Therefore, the request of the 
Air Transport Association of America 
for an extension of time to file 
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comments in Docket 42825 is granted. 
Comments are now due March 18, 1985. 


Issued in Washington, D.C., on February 
26, 1985. 
Neil Eisner, 
Assistant General Counsel for Regulation and 
Enforcement. 
[FR Doc. 85-5051 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-62-M 


RAILROAD RETIREMENT BOARD 
20 CFR Part 200 


Regulation To Govern the Disclosure 
of Contract Proposals Under the 
Freedom of Information Act 


AGENCY: Railroad Retirement Board. 
ACTION: Proposed rule. 


SUMMARY: The Railroad Retirement 
Board (Board) proposes to amend 

§ 200.3 of its regulations, which 
implements the Freedom of Information 
Act, to provide certain procedures to be 
followed by the agency in handling 
requests for business information. The 
Freedom of Information Act exempts 
from mandatory disclosure certain 
commercial and financial information 
maintained by agencies. The Board 
maintains such information primarily in 
the form of contracts, contract bids, and 
related materials and occasionally 
receives from the public requests under 
the Freedom of Information Act for such 
information. The proposed amendment 
would provide that the submitter of 
business information must be informed 
when a request for information has been 
received and that the submitter be 
provided the opportunity to state his or 
her opinion as to whether the 
information should be released or 
withheld. 


DATE: Comments must be submitted on 
or before April 30, 1985. 


ADDRESS: Secretary to the Board, 
Railroad Retirement Board, 844 Rush 
Street, Chicago, Illinois 60611. 


FOR FURTHER INFORMATION CONTACT: 
Steven A. Bartholow, Deputy General 
Counsel, Railroad Retirement Board, 844 
Rush Street, Chicago, Illinois 60611, (312) 
751-4935 (FTS 387-4935). 


SUPPLEMENTARY INFORMATION: Under 
the Freedom of Information Act the 
public may request information 
maintained by Federal agencies and 
agencies must grant such requests 
unless the information falls within one 
of the exemptions provided in the Act. 
The Freedom of Information Act 
provides an exemption for “trade 
secrets and commercial or financial 





information obtained from a person and 
privileged or confidential.” It is not 
always clear that business information 
that is requested falls within this 
exemption and the views of the business 
submitter is often needed to correctly 
determine the applicability of this 
exemption in a particular case. The 
proposed amendment provides a 
mechanism for soliciting the views of 
the submitter in making the 
determination and requires thai such 
views be considered by the Board in 
deciding whether to disclose or withhold 
the information. 

The Board has determined that this is 
not a major rule for purposes of 
Executive Order 12291. Therefore, no 
Regulatory Impact Analysis is required. 
Section 200.3(n)(2) contains a reporting 
requirement that is subject to OMB 
review under the Paperwork Reduction 
Act of 1980. In accordance with section 
3504(h) of that Act, the Board will 
submit this reporting requirement to 
OMB for review. 

Any comments concerning this 
reporting requirement should be 
submitted to the Railroad Retirement 
Board and to the Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, Washington, D.C. 
20503 (Attention: Robert Fishman, Desk 
Officer for Railroad Retirement Board). 


List of Subjects in 20 CFR Part 200 


Railroad retirement, Railroad 
unemployment insurance, Freedom of 
information, Government contracts, 
Government procurement. 

Title 20 CFR, Chapter Il, is proposed 
to be amended by adding a new 
paragraph (n) to § 200.3 to read as 
follows: 


§200.3 [Amended 


. . * * * 


(n) Special procedures for handling 
requests for business information: 

(1) The Freedom of Information Act 
exempts from mandatory disclosure 
matters that are “trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential * * *.” The Board 
maintains records that may include 
information within this exception and to 
protect the rights of submitters of 
business information with respect to the 
confidentiality of such information, all 
requests for records or information 
contained in contract bids, contract 
proposals, contracts, and similar 
business information documents shall 
be handled in accordance with the 
procedures established by this 
paragraph. 

(2) When the Executive Director or an 


individual authorized to grant or deny 
requests under the Freedom of 
information Act receives a request for 
business information, the Executive 
Director or other individual shall 
promptly provide the person who 
submitted the information to the Board 
with written notice that a request for the 
information has been made. The notice 
shall specify what record or information 
has been requested and shall inform the 
business submitter that the submitter 
may, within ten working days after the 
date of the notice, file a written 
objection to disclosure of the 
information or portions of the 
information. The written objection to 
disclosure shall be addressed to the 
individual whose name appears in the 
notification and shall specify the portion 
or portions of the information that the 
submitter believes should not be 
disclosed and state the grounds or bases 
for objecting to disclosure of such 
portion or portions, No written notice to 
the business submitter shall be required 
under this subparagraph if it is readily 
determined that the information will not 
be disclosed or that the information has 
lawfully been published or otherwise 
made available to the public. 

(3) In determining whether to grant or 
deny the request for the business 
information, the official or entity making 
the determination shall carefully 
consider any objection to disclosure 
made by the submitter of the 
information in question. 

(4) If a determination is made to 
disclose information with respect to 
which the business submitter has filed 
an objection to disclosure, the official or 
entity making the determination shall, 
no later than ten working days prior to 
the date on which disclosure of the 
information will be made, provide the 
submitter with written notice of the 
determination to disclose. The written 
notice shall state the reasons why the 
submitter’s grounds for objecting to 
disclosure were rejected and inform the 
submitter of the date on which the 
information is to be disclosed. 

(5) The Board shall promptly notify the 
business submitter of any suit 
commenced under the Freedom of 
Information Act to compel disclosure of 
information which he or she submitted 
to the Board. 


Dated: February 21, 1985. 
By Authority of the Board. 
Beatrice Ezerski, 
Secretary of the Board. 
[FR Doc. 85-4927 Filed 2-28-85; 8:45 am] 
BILLING CODE 7905-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

23 CFR Part 658 

[FHWA Docket No. 85-16] 


Truck Size and Weight; Revisions 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The FHWA is requesting 
comments on proposed revisions to 
certain provisions established by the 
final rule on truck size and weight 
published at 49 FR 23302 on June 5, 1984. 
This notice proposes: (1) To list the 
grandfathered maximum semitrailer 
dimensions for each State for the 
purposes of the grandfather right 
established in the third sentence of 
section 411(b) of the Surface 
Transportation Assistance Act, and (2) 
to interpret 23 CFR 658.13 such that the 
combination vehicle described as a 
truck tractor-semitrailer-semitrailer be 
considered as a truck tractor- 
semitrailer-trailer, for the purposes of 23 
CFR Part 658. 


DATE: Comments on this docket must be 
received on or before April 30, 1985. 


AppREss: Submit written comments, 
preferably in triplicate, to FHWA 
Docket No. 85-16, Federal Highway 
Administration, Room 4205, HCC-10, 400 
Seventh Street, SW., Washington, D.C. 
20590. All comments received will be 
available for examination at the above ~ 
address between 7:45 a.m. and 4:15 p.m., 
ET, Monday through Friday, except legal 
holidays. Those desiring notification of 
receipt of comments must include a self- 
addressed, stamped postcard. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Harold J. Brown, Office of Traffic 
Operations, (202) 426-1993 or Mr. David 
C. Oliver, Office of the Chief Counsel, 
(202) 426-0825, Federal Highway 
Administration, 400 Seventh Street, SW., 
Washington D.C. 20590. Office hours are 
from 7:45 a.m. to 4:15 p.m., ET Monday 
through Friday, except legal holidays. 


SUPPLEMENTARY INFORMATION: A final 
rule implementing the truck size and 
weight provisions of the Surface 
Transportation Assistance Act of 1982, 
Pub. L. 97-424, 96 Stat. 2097 (STAA), 
was published in the Federal Register at 
49 FR 23302, June 5, 1984. This document 
represented the culmination of major 
efforts by the Federal Highway 
Administration to implement the truck 
size and weight provisions of the STAA. 
The provisions established in this final 
rule are contained in 23 CFR Part 658. 
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However, several issues were not fully 
resolved in the June 5 rule. 


Grandfather Semitrailer Lengths 


One issue not completely resolved by 
the June 5 rulemaking involves the 
determination of the maximum length of 
semitrailers and trailers which could 
legally operate, without special permit, 
in each State on December 1, 1982 (23 
CFR 658.13(c)(2)). Identification of these 
lengths is important because section 
411(b) of the STAA provides for the 
continued legality of semitrailers and 
trailers of such dimensions as those in 
actual and legal use in the State on that 
date. This grandfather right has been 
interpreted by FHWA to apply only to 
those units operating on the Interstate 
System and designated Federal-aid 
primary highways. Thus, this 
grandfather right is only applicable to 
the National Network. It is FHWA’s 
opinion that the States may continue to 
regulate semitrailer/trailer length off the 
Network. 

While the dimensions of both 
semitrailers and trailers that were in 
actual operation on December 1, 1982, 
are grandfathered, this rulemaking will 
address only the identification and 
‘establishment of the grandfathered 
dimensions for semitrailers operating in 
a truck tractor-semitrailer combination 
on that date. Information available to 
FHWA indicates that few, if any, 
trailers or semitrailers beyond twenty- 
eight and one-half (284) feet were 
operating on December 1, 1982, in truck 
tractor semi-trailer-trailer combinations. 
The grandfathered dimensions of these 
semitrailers/trailers will therefore not 
be addressed. 

Section 411(b) provides that existing 
semitrailers or trailers, of up to twenty- 
eight and one-half (28%) feet in length, 
in a truck tractor-semitrailer-trailer 
combination actually and lawfully 
operating on December 1, 1982, within a 
sixty-five (65)-foot overall length, are 
also grandfathered. However, one 
company claims to own over 97 percent 
of the existing 28%-foot trailers and 
these are being phased out. Therefore, 
this rulemaking will not address the 
issue as to how this existing equipment 
should be identified. 

In the preamble to the June 5 final 
rule, a listing of the “grandfathered” 
semitrailer lengths for certain States 
was provided. However, due to 
conflicting information for many States, 
this listing was incomplete. 
Grandfathered semitrailer lengths were 
established for the following States 
according to criteria numbers 1 and 2 
below: Alaska, Connecticut, District of 
Coumbia, Georgia, Hawaii, Kentucky, 


Louisiana, Maine, Maryland, Michigan, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, 
Oregon, Puerto Rico, Rhode Island, 
South Carolina, South Dakota, Vermont, 
Virginia, West Virginia and Wyoming. 

The FHWA intends to establish the 
grandfather lengths in the remaining 
States through this rulemaking pursuant 
to the following criteria: 

1. No grandfather length limit exists in 
States where the State and industry 
(that segment of the transportation 
community responsible for the 
movement of goods and services) agree 
tht no established length limit exceeded 
48 feet. These States must permit the 
operation of 48-foot semitrailers on the 
National Network. 

2. The length listed for States where 
the Statg and industry agree that the 
grandfather length exceeded 48 feet is 
the agreed upon length. 

3. The State’s proposed value when 
supported by State law or regulation, 
has been used where the State supplied 
length disagreed with industry claims. 

4. In all cases that do not fit within 
any of the above categories, the FHWA 
proposes that length limits be 
established based upon the following 
guidelines: 

a. If a State's truck length regulation 
prior to the STAA was based on an 
overall vehicle length limit of 60 feet or 
less, the FHWA proposes to recognize 
no grandfather length beyond 48 feet. 
This is equivalent to assuming that a 
reasonable estimate of the tractor length 
in such cases is about 12 feet. 

b. If a State’s truck length regulation 
prior to the STAA was based on an 
overall length limit of more than 60 feet, 
the FHWA proposes to recognize 53 feet 
as the grandfathered semitrailer length. 

Based on these criteria the proposed 
grandfathered semitrailer lengths are as 
follows: 
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The States cannot restrict the 
operations on the National Network 
established by 23 CFR Part 658 of 
semitrailers of such lengths or shorter, 
by law or regulation. In addition, it 
should be noted that the right to 
continued operation applies to all 
semitrailers of these lengths and not just 
to specific equipment that was in 
existence and operation on December 1, 
1982. This will require changes in State 
laws which recognize operating rights 
for only that equipment in use on 
December 1, 1982. 


Tractor-Semitrailer-Semitrailer 


The STAA in section 411 refers to 
length limits for tractor-semitrailer and 
tractor-semitrailer-trailer combinations 
(411(a)). At the same time, the STAA 
requires States to allow a truck tractor 
and two trailing units to use the 
Interstate and designated system 
(411(c)). Some confusion has arisen as to 
the scope of these sections with respect 
to various combinations of a truck 
tractor and two trailing units. It is 
FHW4A’s intent to implement the STAA 
so that.all configurations that offer 
safety and productivity advantages may 
be recognized. 

One such innovation is the tractor- 
semitrailer-semitrailer combination 
vehicle. Essentially, the frame of the 
first semitrailer is extended to allow for 
a fifth wheel connection point for the 
second semitrailer. This combination 
has one less articulation point than the 
conventionally connected semitrailer- 
trailer combination and thus appears to 
demonstrate increased stability in 
tracking. This conclusion is drawn from 
research conducted at the University of 
Michigan Transportation Research 
Institute and the National Research 
Council of Canada. 

Many State laws require specific 
methods of measuring vehicle lengths. 
for example, some length measurement 
requirements include the rear frame fifth 
wheel assembly in the cargo-carrying 
length determination. This either requres 
that the cargo van be limited to between 
20 and 21 feet in length or that the 
tractor-semitrailer-semitrailer 
combinations not be used. 

Notwithstanding the fact that a 
portion of the second semitrailer is 
resting on a fifth wheel attached to the 
first semitrailer, the FHWA proposes to 
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define the fifth wheel assembly at the 
rear of the first semitrailer in this type of 
configuration as a length exclusive 
device as provided in 23 CFR 658.5(e). 


Regulatory Impact 

The FHWA has considered the 
impacts of this proposal andhas -* 
determined that it is not a major 
rulemaking action within the meaning of 
E.O. 12291 and not a significant 
rulemaking under the regulatory policies 
and procedures of the Depa:tment of 
Transportation (DOT). These 
determinations by the agency are based 
on the nature of the rulemaking. The 
FHWA has determined that this 
rulemaking proposes to technically 
amend the June 5 final rule, finalizing 
certain issues left unresolved at that 
time. While the particular grandfather 
lengths proposed for some States are 
new, the impacts of these changes have 
already been considered by the previous 
impact documentation. a Regulatory 
Impact Analysis has been prepared for 
the June 5 rulemaking and is available 
for inspection in the headquarters office 
of FHWA, 400 Seventh Street. SW., 
Washington, D.C. 

For the same reasons and under the 
criteria of the Regulatory Flexibility Act, 
FHWA hereby certifies that this action 
will not have a significant economic 
impact on a substantial number of smal! 
entities. 

In consideration of the foregoing and 
under the authority of Section 411 of the 
Surface Transportation Assistance Act 
of 1982 (STAA) Pub. L. 97-424, 96 Stat. 
2097, 23 U.S.C. 315 and 49 CFR 1.48, the 
FHWA proposes to amend Chapter 1 of 
Title 23, Code of Federal Regulations, by 
amending Part 658 as set forth below. 


List of Subjects in 23 CFR Part 658 


Grant programs—transportation, 
Highways and roads, Motor carriers— 
size and weight. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation and 
Federal programs and activities apply to this 
program) 

Issued on February 25, 1985. 
R.A. Barnhart, 
Federal Highway Administrator, Federal 
Highway Administration. 


PART 658—TRUCK SIZE AND WEIGHT 
ROUTE DESIGNATIONS—LENGTH, 
WIDTH AND WEIGHT LIMITATIONS— 
[AMENDED] 


Part 658 is amended as follows: 
1. In § 658.5, paragraph (e) is revised 
and paragraph (1) is added as follows: 


- 


§658.5 Definitions. 


* * * * * 


(e) Length exclusive devices. (1) For 
purposes of this regulation all 
appurtenances at the front or rear of a 
eommercial motor vehicle semitrailer or 
trailer whose function is related to the 
safe and efficient operation of the 
semitrailer or trailer. No device 
excluded from length determination 
shall be designed or used for carrying 
cargo. (2) In measuring the length of a 
semitrailer in any tractor-semitrailer- 
semitrailer combination, the fifth wheel 
connection point connected to the frame 
of the lead semitrailer shall be excluded 
from the length measurement of both 
semitrailers. 


. * * * * 


(1) Truck tractor and two trailing 
units. For purposes of section 411 of the 
STAA of 1982 and this Part, a truck 
tractor and two trailing units refers to 
the following combinations: (1) Truck 
tractor-semitrailer-trailer and (2) truck 
tractor-semitrailer-semitrailer. 


§ 658.13 [Amended]. 


2. In § 658.13, the words “truck 
tractor-semitrailer-semitrailer” are 
added after the words “truck tractor- 
semitrailer-trailer” each time they 
appear in this section. 

3. In § 658.13, paragraph (c)(1) is 
revised to read as follows: 


§ 658.13 Length. 


* * * * * 


(c) (1) For the purpose of the third 
sentence of Section 411(b) of the STAA, 
no State shall adopt a semitrailer length 
limit of less than the length set out in 
Appendix B to this Part. However, if the 
State imposed overall length limits on 
December 1, 1982, on vehicles operating 
in a truck tractor-semitrailer 
combination, it may continue to impose 
the same overall length limitation on 
vehicles with semitrailers longer than 48 
feet. 


* + * * * 


4. In § 658.13, paragraph (c)(2) is 
removed and paragraph (c)(3) is 
redesignated (c)(2). 

5. Part 658 is amended by adding 
Appendix B to read as follows. 
Appendix B lists the grandfathered 
maximum semitrailer length limits for 
each State for the purposes of the 
grandfather right established in the third 
sentence of section 411(b) of the STAA. 
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APPENDIX B.—GRANDFATHERED SEMITRAILER 
LENGTHS 
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[FR Doc. 85-5050 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 223 


implementation of Emergency 
Stumpage Rate Redeterminations for 
National Forest Timber Sales in Alaska 


Correction 


In FR Doc. 85-2738 beginning on page 
4992 in the issue of Tuesday, February 5, 
1985, make the following corrections: 


§ 223.179 [Corrected] 


1. On page 4993, third column, third 
line, “January 1, 1984” should read 
“January 1, 1974”. 
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2. On the same page, third column, 
paragraph (e), fifth line, “changes” 
should read “charges”. 


BILLING CODE 1505-01-M 


POSTAL SERVICE 
39 CFR Part 111 


Post Office Box Fee Group Application 


AGENCY: Postal Service. 
ACTION: Proposed rule. 


SUMMARY: This proposed rule change is 


designed to eliminate inequities in the 
application of post office box fee groups. 
It would eliminate using revenue units 
as a factor in determining post office 
box fees. By removing the revenue unit 
factor, and tying the fee group 
application to the level of free carrier 
delivery available, the fee will more 
closely reflect the level of premium 
service above the level of free delivery. 
Certain other minor changes are also 
proposed for purposes of uniformity and 
consistency, such as the removal of the 
term “post office box rent” and 
replacing it with “post office box fee”. 


DATE: Comments must be received on or 
before April 1, 1985. 


ADDRESS: Written comments should be 
mailed or delivered to the General 
Manager, Special Services Division, 
Rates & Classification Department, 
Room 8430, 475 L’Enfant Plaza West, 
SW Washington, DC 20260-5371. Copies 
of all written comments will be 
available for inspection and 
photocopying between 9:00 a.m. and 4:00 
p.m., Monday through Friday, in Room 
8430 at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Gene Millsap, (202) 245-4565. 


SUPPLEMENTARY INFORMATION: Post 
office box fees are divided into three 
groups. Group 1 fees (the highest), are 
now charged for all customers at offices 
that provide city carrier delivery and at 
mail processing facilities which are not 
under the administration of a post office. 
An exception is given for Group 1 
customers who are not eligible for any 
kind of carrier delivery. They pay the 
Group 2 fees. This proposed rule change 
would allow the customers who are 
ineligible for carrier delivery to pay the 
nominal Group 3 fees. 

Group 2 fees are now charged at non- 
city delivery offices with more than 35 
revenue units. No exceptions ae made 
for customers who are ineligible for 
carrier delivery. The proposed rule 
change would allow the customers who 
are ineligible for carrier delivery to pay 
the nominal Group 3 fees. It would also 


remove the requirement that Group 2 
offices must have more than 35 revenue 
units. The number of revenue units has 
no bearing on the level of delivery 
service or post office box service 
provided. 

Group 3 fees are now charged at 
offices with 35 or fewer revenue units 
and at community post offices. The 
proposed rule change would remove the 
requirement that Group 3 offices have 35 
or fewer revenue units and instead 
provide that customers of any office, 
including community post offices, be 
charged the Group 3 fee if they are not 
eligible for carrier delivery. 

The proposed rule change clearly 
defines the eligibility for the lower 
Group 2 and 3 box, and Group 2 caller 
fees. 

Accordingly, although exempt from 
the requirements of the Administrative 
Procedure Act (5 U.S.C. 553(b){c)) 
regarding proposed rulemaking by 39 
U.S.C. 410(a), the Postal Service invites 
public comment on the following 
proposed revision of the Domestic Mail 
Manual, which is incorporated by 
reference in the Code of Federal 
Regulations. See 39 CFR 111.1. 


List of subjects in 39 CFR Part 111 
Postal Service. 


PART 111—[ AMENDED] 


PART 951—POST OFFICE BOX (P.O. 
BOX) SERVICE 


1. Revise 951.22 to read as follows: 
951.2 Rental Fees. 


* * * * * 


.22 Rental Fee Groups 
.221 General Provisions 


a. Customers at all facilities under the 
administration of the same post office 
are subject to the same post office box 
fees applicable at the main office. This 
includes any post office which has been 
discontinued and reestablished as a 
station or branch of another post office. 

b. Customers who are eligible for 
Group 2 or Group 3 fees may be charged 
the lower fees only at their post office of 
address. If post office box service is 
desired at any other facility, Group 1 
fees must be charged. 

c. The qualification of a business, 
association, organization, church, or 
other institution to use a box in any fee 
group, will be determined separately 
from the qualification of any associated 
person. 

.222 Fee Group Application 

a. Group 1 Fees. 

(1) Customers at all facilities of city 
delivery post offices who are eligible for 
any kind of delivery by postal carrier 
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must be charged Group 1 fees except as 
provided by 951.222c. 

(2) Customers at post offices which 
establish city carrier delivery service 
must start paying Group 1 fees, subject 
to the exclusion of 951.222c, after the 
beginning of city carrier delivery. 

(3) All customers who receive their 
mail at a mail processing facility which 
is not under the administration of a post 
office, must pay Group 1 fees. 

b. Group 2 Fees. 

(1) Customers at non-city delivery 
(NCD) offices must be charged Group 2 
fees, except as provided by 951.222c. 

(2) Customers at an NCD office who 
are eligible for city delivery service from 
another facility must pay Group 1 fees. 

c. Group 3 Fees. 

(1) Customers at all offices including 
community post offices who are 
ineligible for and do not receive any 
delivery by postal carrier must be 
charged the flat Group 3 fee for one box 
of any size. (Group 1 fees must be paid 
for any additional boxes used.) 

(2) Customers who are eligible for 
Group 3 fees may receive the free 
general delivery service described in 
951.24 if they choose not to use post 
office box service. 

.23 Changes in Fees. Revised post 
office box fees may be required by a 
general fee change, by a change in 
carrier service, or by a change in the 
status of a postal facility. Revised post 
office box fees are effective on the date 
of the action which caused the change 
unless another date is specified in an 
official announcement. If a post office 
box fee is increased, no customer will be 
required to pay at the new rate until the 
end of the period, (annual or semi- 
annual), for which they have already 
paid. 

.24 General Delivery. Customers 
who are eligible to use a post office box 
at Group 3 fees, but who in fact do not 
use a box, may receive no more than 
one separation in géneral delivery 
without time limit. Customers who are 
not eligible to use a post office box at 
Group 3 fees may not receive general 
delivery for periods longer than 30 days 
except as provided in 953. 


* * * * * 


PART 952 CALLER SERVICE 


* * * * * 


2. Revise 952.124 and 952.222b (2) to 
read as follows: 

952.124 Caller Service at Group 2 
non-city delivery offices is available 
only as provided by 952.222b. (2). 

7. * * * 2 

952.222b (2) Caller Service will be 

provided for Group 2 non-city delivery 





offices only if a customer desires 
delivery through a post office box and 
either no post office box or no post 
office box of appropriate size is 
available. In that event, a single box 
number will be assigned and caller 
service provided. The caller fee will be 
the same amount as the box fee for the 
largest box at that facility. Regular 
caller service fees are charged for any 
additional separations requested and to 
customers whose office of address is 
other than the Group 2 office. 

An appropriate amendment to 39 CFR 
111.3 to reflect this change will be 
published if the proposal is adopted. 

(39 U.S,C. 401) 
W. Allen Sanders, 


Associate General Counsel, Office of General 
Law and Administration. 


[FR Doc. 85-5008 Filed 2-28-85; 8:45 am] 
BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-9-FRL-2788-1] 


Arizona State implementation Pian; 
Pima County 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice of proposed rulemaking. 


SUMMARY: On February 3, 1984, the 
Arizona Department of Health Services 
submitted a revision to the carbon 
monoxide (CO) State Implementation 
Plan (SIP) for Pima County, Arizona. 
Today’s notice proposes to approve the 
revisions for several site-specific traffic 
flow improvement measures. Today’s 
notice also proposes to approve 
revisions to the Inspection and 
Maintenance (I1/M) program provided 
the State adopts the legislative and 
regulatory authority for an expanded I/ 
M program prior to fing] rulemaking. 
The overall Plan revision including the 
demonstration of attainment of the 
National Ambient Air Quality Standards 
(NAAQS) and related changes in the 
nonattainment area boundaries will be 
addressed in separate actions. 
DATE: Comments may be submitted up 
to April 1, 1985. 
ADDRESSES: Comments may be sent to: 
Regional Administrator, Attn: Air 
Management Division, Air Programs 
Branch, State Liaison Section {A-2-2), 
Environmental Protection Agency, 
Region 9, 215 Fremont Street, San 
Francisco, CA 94105. 

Copies of the proposed revision and 
EPA's associated Control Measure 


Evaluation are available for public 
inspection during business hours at the 
EPA Region 9 office at the above 
address, and at the following locations: 
Arizona Department of Health Services, 
1740 West Adams Street, Phoenix, 
Arizona 85007 
Pima County Health Department, Air 
Quality Control District, 151 West 
Congress Street, Tucson, AZ 85701. 
FOR FURTHER INFORMATION CONTACT: 
Wallace D. Woo, Chief, State Liaison 
Section, Air Programs Branch, Air 
Management Division, Environmental 
Protection Agency, Region 9, 215 
Fremont Street, San Francisco, CA 
94105, (415) 974-7634, FTS: 454-7634. 
SUPPLEMENTARY INFORMATION: . 


Background 

The first Nonattainment Area Plan 
(NAP) for Carbon Monoxide for the 
Metropolitan Pima County Area was 
submitted to‘EPA as a revision to the 
Arizona State Implementation Plan (SIP) 
in 1978. EPA took final rulemaking 
action to conditionally approve this SIP 
revision on July 7, 1982 (47 FR 29532) 
provided local regulations were revised 
to meet EPA requirements for New 
Source Review (NSR). On February 3, 
1984, the Arizona Department of Health 
Services (ADHS) submitted proposed 
revisions to that plan and the Arizona 
SIP, including an evaluation of control 
options for Metropolitan Pima County, 
adjustments to baseline and projected 
data, and a new section of the Plan 
dealing with hotspot control. The 
revisions were intended to update, 
expand and correct the SIP by 
incorporating certain of the 
aforementioned changes. 


Proposed Actions 


EPA is deferring action at the present 
on the attainment demonstration as well 
as the nonattainment area boundaries. 
EPA is continuing to evaluate these 
portions of the submittal in order to 
determine whether additional revisions 
to the attainment demonstration are 
needed. However, EPA has determined 
that the proposed change in the 
Inspection/ Maintenance program (to 
include vehicles more than 13 years old) 
along with certain traffic flow 
improvement measures at the Broadway 
Boulevard/ Wilmot Road Intersection 
(reinstatement of critical intersection 
control, Kolb Road improvements, study 
of additional left turn capacity, and the 
Broadway corridor study) are 
approvable. Legal authority for the 
traffic flow improvements resides with 
the City of Tucson. However, no legal 
authority currently exists for the 
proposed change in the I/M program. 
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EPA therefore proposes to approve the 
site-specific traffic flow improvements 
and incorporate these measures into the 
Arizona SIP. EPA also proposes to 
approve the expanded I/M program 
provided the necessary legislative and 
regulatory authority for the 1/M program 
is adopted and submitted prior to final 
rulemaking. EPA has determined that 
these measures are consistent with the 
Clean Air Act, EPA policy and 40 CFR 
Part 51. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Regulatory Process 


Under 5 U.S.C. section 605(b) I certify 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 40 CFR Part 52 


Air pollution control agency, Carbon 
monoxide, Intergovernmental relations. 
Authority: Sections 110, 129, 171 to 178 and 
301{a) of the Clean Air Act as amended (42 
U.S.C. 7410, 7429, 7501 to 7508, and 7601(a)). 
Dated: December 28, 1984. 
Harry Seraydarian, 
Acting Regional Administrator. 
[FR Doc. 85-4991 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-5-FRL-2788-2] 


Approval and Promulgation of 
implementation Pians; Indiana 


AGENCY: Environmental Protection 
Agency (USEPA). 
ACTION: Proposed Rulemaking. 


SUMMARY: In the May 15, 1964 Federal 
Register (49 FR 20518), USEPA proposed 
to disapprove the Occidental Chemical 
Corporation (OCC) total suspended 
particulates (TSP) alternative emission 
control program (bubble), because the 
OCC bubble failed to meet USEPA’s 
proposed Emission Trading Policy 
Statement (ETPS) requirements. In 
response to that Notice of Proposed 
Rulemaking, comments and data were 
submitted to support approval as a site- 
specific State Implementation Plan (SIP) 
revision, based on a modeled attainment 
demonstration rather than as a bubble. 
Based on these new data and its own 
analysis, USEPA is now proposing to 
approve this SIP revision which was 
originally submitted by the State 
September 2, 1983, and subsequently 
modified on December 21, 1983. 
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DATE: Comments on this revision and on 
the proposed USEPA action must be 
received by April 30, 1985. 

ADDRESSES: Copies of this SIP revision 

are available at the following addresses 

for review. (It is recommended that you 

telephone Uylaine E. McMahan, at (312) 

353-0396, before visiting the Region V 

office). 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604 

Indiana Air Pollution Control Division, 
Indiana State Board of Heatlh, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206. 

FOR FURTHER INFORMATION CONTACT: 

Uylaine McMahan at 312 353-0396. 

SUPPLEMENTARY INFORMATION: On 

September 2, 1983, the Indiana Air 

Pollution Control Board (Board) 

submitted a SIP revision in the form of 

revised operating permits ' and 
technical support information for OCC, 
and requested that USEPA approve 
them as a bubble under USEPA’s 

proposed ETPS published April 7, 1982 

(47 FR 15076). Amendments to these 

operating permits were submitted by the 

State on December 21, 1983. 

The OCC Jeffersonville Township 
facility produces phosphoric acid and 
phosphate salts. This facility is located 
in the portion of Clark County, Indiana, 
which is designated as primary 
nonattainment for TSP.? 

USEPA published a Notice of 
Proposed Rulemaking to disapprove the 
OCC revision on May 15, 1984 (49 FR 
20518), because the operating permit and 
the technical support did not meet the 
requirements of the proposed ETPS. The 
reader is referred to the May 15, 1984, 
Notice of Proposed Rulemaking for a 
detailed discussion of the deficiencies. 

During the public comment period, 
USEPA received comments from OCC 
and the State of Indiana. These 
comments and USEPA’s responses are 
summarized below: 


State of Indiana 


1. Comment: Indiana objected to the 
deficiencies cied in the Federal Register 
notice, claiming that the modeling 
analysis was sufficient and that the 
revision would not increase allowable 
or actual emissions. 

Response: USEPA disagrees with 
Indiana that its submittal satisfies the 


1 These operating permits revise Indiana's Rule 
325 IAC 6-1-17. 

2 On September 24, 1984, USEPA proposed to 
approve the State of Indiana's request to 
redesignate Jeffersonville Township from primary 
nonattainment to secondary nonattainment (49 FR 
37341). 


requirements of the ETPS, because an 
acceptable Level II modeling analysis 
was not submitted. More importantly, 
the submittal indicates that there is a 
net increase in total short-term 
allowable emissions. As discussed 
below, however, USEPA will treat the 
new emission limits for OCC as a site- 
specific SIP revision based on a 
modeled attainment demonstration 
rather than a bubble. USEPA now 
believes that, based on the modeled 
attainment demonstration performed by 
OCC (and USEPA), the new emission 
limits are adequate to ensure attainment 
and maintenance of the TSP National 
Ambient Air Quality Standards 
(NAAQS) and are, thus, approvable. 


Occidental Chemical Corporation 


2. Comment: OCC claimed that the 
new emission limits will ensure 
attainment and maintenance of the TSP 
NAAQS. To support its claim, OCC 
submitted on September 13, 1984, a 
report summarizing a modeling analysis 
which it performed. On November 6, 
1984, OCC submitted some of the 
computer printouts from this analysis. 
Based on this information, OCC urged 
USEPA to approve the new emission 
limits. 

Response: The modeling analysis 
submitted by OCC does not, by itself, 
prove that the new emission limits will 
protect the NAAQS due to errors in the 
emission inventory and the failure to 
account for building downwash. To 
supplement and correct this analysis, 
USEPA performed a screening analysis. 
USEPA’s screening analysis reexamined 
the impact of OCC sources accounting 
for building downwash and using the 
current, corrected emission inventory. 
The procedures outlined in Appendix C 
of USEPA’s Regional Workshops on Air 
Quality Modeling: A Summary Report 
(April 1981) were followed. This 
analysis found that the revised 24-hour 
concentrations were still less than 150 
pg/m* (micrograms per cubic meter). In 
addition, because OCC’s modeling 
indicates that the 24-hour NAAQS is 
constraining, an emission limit which 
provides for attainment of the 24-hour 
NAAQS will ensure attainment of the 
annual NAAQS. Consequently, the OCC 
and USEPA analyses together 
demonstrate that the primary and 
secondary TSP NAAQS will be 
protected in all areas in whch emissions 
from the affected lines will have a 
significant impact. For further discussion 
concerning the analyses, please consult 
USEPA’s December 13, 1984, Technical 
Support Document and OCC’s 
comments. 

Based on its review of the State’s and 
OCC’s comments, USEPA has 
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determined that the emission limits 
contained in the operating permits can 
be proposed for approval as a site- 
specific SIP revision. 

The current and proposed limits are: 


' Based on actual stack test data. 


Under 5 U.S.C. Section 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 

oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 
(Sec. 110, 172 and 301(a) of the Clean Air Act, 
as amended (42 U.S.C. 7410, 7502, and 
7601(a))) 

Dated: December 28, 1984. 

Valdas V. Adamkus, 

Regional Administrator. 

[FR Doc. 85-4990 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MM Docket No. 84-177; RM-4622; RM- 
4623; RM-4660) 


FM Broadcast Stations, Casper, WY 


AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule; Dismissal of 
proposal. 


sumMaARY: Action taken herein 
dismisses the petitions filed by Allen 
Sheets, Charles J. Thompson, and Eagle 
Broadcasting Co., Inc., to assign 
Channels 253, 267 and 273, respectively, 
to Casper, Wyoming for lack of 
continuing interest. 

aporess: Federal Communications 
Commission, Washington, D.C. 20554. 





FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the matter of amendment of § 73.202(b) 
table of assignments, FM broadcast stations 
(Casper, Wyoming); MM Docket No. 84-177, 
RM-4622, RM-4623, RM-4660. 

Adopted: February 15, 1985. 

Released: February 25, 1985. 

By the Chief, Policy and Rules Divison. 


1. Before the Commission for 
consideration is the Notice of Proposed 
Rule Making, 49 FR 8262, published 
March 6, 1984, proposing the 
assignments of Channels 253, 267, and 
273 to Casper, Wyoming. The Notice 
was adopted in response to three 
separate petitions filed by Allen Sheets 
(“Sheets”), Charles Joseph Thompson 
(“Thompson”) and Eagle Broadcasting 
Company, Inc. (“Eagle”), respectively. 
On April 19, 1984, Sheets motioned for 
dismissal of his petition. Both of the 
remaining parties failed to file 
comments reaffirming their intention to 
apply for the channels, if assigned. 
Wyomedia Associates, Inc., 
(“Wyomedia”) licensee of Station KTRS- 
FM, Casper, Wyoming filed reply 
comments in opposition to the 
assignments. 

2. Wyomedia states the petitions 
should be dismissed because there has 
been no continuing expression of 
interest in the proposal and the 
community is in a “depressed economic 
state.” 

3. In view of the fact that no one 
submitted comments reaffirming an 
interest in applying for use of the 
channels no further consideration will 
be given to the assignment of Channels 
253, 267 or 273 to Casper, Wyoming. This 
action is taken in accordance with 
Commission policy which requires such 
a statement before a channel will be 
assigned. See Appendix to the Notice of 
Proposed Rule Making. 

4. Accordingly, pursuant to the 
authority contained in sections 4{i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
that the petitions of Allen Sheets, 
Charles J. Thompson, and Eagle 
Broadcasting Co., Inc., are hereby 
dismissed. 

5. It is further ordered, that this 
proceeding is terminated. 


6. For further information concerning 
this proceeding, contact Patricia 
Rawlings, Mass Media Bureau, (202) 
634-6530. 

(Secs. 4, 303, 48 Stat., as dmended, 1086, 108?: 
47 U.S.C 154, 303) 
Federal Communications Commission. 


Charles Schott, 

Chief, Policy and Rules Divisions, Mass 
Media Bureau. 

[FR Doc. 85-5025 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-™ 


47 CFR Part 97 
(FCC 85-78; PR Docket No. 85-22] 


Amateur Radio Service; Frequency 
Coordination of Repeaters 


AGENCY: Federal Communications 
Commission. 


ACTION: Suspension of moratorium. 


summary: This Order rescinds a 
moratorium on new amateur repeater 
operation in major metropolitan areas, 
published at 50 FR 6219, February 14, 
1985, which was imposed in the Notice 
in this proceeding because apparent 
inequities in its implementation 
outweigh its benefits. 

ADDRESS: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
John J. Borkowski, Private Radio Bureau, 
Washington, D.C. 20554. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 97 
Amateur radio; Repeaters. 
Order 


In the matter of amendment of Part 97 of 
the Commission's rules concerning frequency 
coordination of repeaters in the Amateur 
Radio Service; PR Docket No. 85-22; FCC 85- 
78. 

Adopted: February 15, 1985. 

Released: February 21, 1985. 


By the Commission. 


1. In a Notice of Proposed Rule 
Making (hereafter Notice), FCC 85-40 
released January 30, 1985, published at 
50 FR 6219, February 14, 1985, we 
proposed to incorporate the concept of 
repeater frequency coordination into the 
amateur rules. We also sought comment 
on ways the amateur community could 
improve upon the coordination process. 

2. At paragraph ten of the Notice we 
declared a moratorium on new repeater 
operation in major metropolitan areas. 
We took this action to forestall a 
growing number of amateur repeater 
interference complaints. 
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3. Filings by the American Radio 
Relay League (ARRL) and by the Tri- 
State Amateur Repeater Council 
(TSARC)) raise serious difficulties with 
the imposition of the moratorium, 
including financial hardship to those 
with repeater construction in process. * 

4. The problems persuade us to 
rescind the moratorium. Instead we will 
seek a permanent solution to repeater 
problems in this proceeding. We request 
substantive comment on all issues 
relevant to solving questions of 
interference and congestion by and to 
stations in repeater operation. 

5. It is ordered, That the moratorium 
on new repeater operation described in 
paragraph ten of the Notice of Proposed 
Rulemaking, supra, is rescinded. 

6. It is further ordered, That the 
Petition for Partial Reconsideration of 
the American Radio Relay League is 
granted. 

7. It is further ordered, That the 
Secretary shall cause a copy of this 
Order to be published in the Federal 
Register. 

8. For further information contact John 
J. Borkowski, Federal Communications 
Commission, Private Radio Bureau, 
Washington, D.C. 20554,4 (202) 632-4964. 
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 85-4875 Filed 2-28-85; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR 671 and 677 


North Pacific Fishery Management 
Council; Public Hearing 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of public hearing. 


summary: The North Pacific Fishery 
Management Council and the Alaska 
Board of Fisheries will hold their annual 
public hearing to take public testimony 
on regulatory proposals for the 1985 
Bering Sea and Aleutian Islands king 
crab fishery. Testimony will also be 


1 On February 7, 1985, the ARRL filed a Petition 
for Partial Reconsideration of the Notice, seeking to 
delete from the Notice any reference to a 
moratorium on new repeater operation. TSARC 


filed comments recommending that the moratorium 
be lifted for all bands except the two-meter band 
(144-148 MHz). 
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accepted on regulatory proposals for the 
1985 Tanner crab fisheries off Alaska. 
DATE: The hearing will be held on March 
2, 1985, and is scheduled to begin at 9:30 
a.m. 

ADDRESSES: The hearing will be held at 
the following location: Northwest and 
Alaska Fisheries Center Auditorium, 
2725 Montlake Boulevard East, Seattle, 
Washington. Copies of the proposals 
may be obtained from the Alaska Board 
of Fisheries, P.O. Box 3-2000, Juneau, 
Alaska 99802. 

FOR FURTHER INFORMATION CONTACT: 
Jim Glock, North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, Alaska 99510. Telephone 
907-274-4563. 


Dated: February 25, 1985. 
Joseph W. Angelovic, 
Deputy Assistant Administrator, Science and 
Technology, National Marine Fisheries 
Service. 
[FR Doc. 85-4967 Filed 2-28-85; 8:45 am] 
BILLING CODE 3510-22-M 
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Notices 





This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, Committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Select Committee on Uniform Rules of 
Procedures and Committee on 
Governmental Processes; Public 
Meetings 


Select Committee on Uniform Rules of 
Agency Procedures : 


Date: Wednesday, March 13, 1985. 
Time: 11:30 AM. Location: 2120 L Street, 
NW, Suite 500, Washington, D.C. 
Agenda: Discussion of committee 
members’ attempts to draft uniform/ 
model rules after reviewing agency 
comments on Department of Labor's 
consolidated rules of practice. Contact: 
Jeffrey Lubbers 202-254-7065. 


Committee on Governmental Processes 


Date: Friday, March 15, 1985. Time: 
9:30 AM. Location: Main Conference 
Room (11th floor), Covington & Burling, 
1201 Pennsylvania Avenue, N.W., 
Washington, D.C. Agenda: Research 
projects before the committee, Draft 
report by Professors Barry B. Boyer and 
Errol E. Meidinger, concerning lawsuits 
brought by citizens under the federal 
environmental laws. Conact: David M. 
Pritzker, 202-254-7065. 

Public Participation 

Attendance at the committee meetings 
is open to the public, but limited to the 
space available. Persons wishing to 
attend should notify the contact person 
at least two days in advance of the 
meeting. The committee chairman may 
permit members of the public to present 
appropriate oral statements at the 
meeting. Any member of the public may 
file a written statement with a 
committee before, during, or after the 
meeting. Minutes of the meetings will be 
available on request to the contact 
persons. The contact persons’ mailing 
address is: Administrative Conference 
of the United States, 2120 L Street, NW, 
Suite 500, Washington, D.C. 20037. These 


meetings are subject to the Federal 
Advisory Committee Act (Pub. L. 92- 
463). 

Richard K. Berg, 


General Counsel. 


February 26, 1985. 
[FR Doc. 85-5024 Filed 2-28-85; 8:45 am] 
BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 


Designation Renewal of Gibson City 
Grain inspection Department (IL), 
Indianapolis Grain Inspection and 
Weighing Service, Inc. (IN), and 
Wyoming Department of Agriculture 
(WY) 


AGENCY: Federal Grain Inspection 
Service, USDA. 
ACTION: Notice. 


SUMMARY: This notice announces the 


designation renewal of Gibson City 
Grain Inspection Department (Gibson 
City), Indianapolis Grain Inspection & 
Weighing Service, Inc. (Indianapolis), 
and Wyoming Department of 
Agriculture (Wyoming) as official 
agencies responsible for providing 
official services under the U.S. Grain 
Standards Act, as amended (Act). 
EFFECTIVE DATE: April 1, 1985. 


ADDRESS: James R. Conrad, Chief, 
Regulatory Branch, Complicance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue SW., Room 
1647 South Building, Washington, DC 
20250. 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

The October 1, 1984, issue of the 
Federal Register (49 FR 38683) contained 
a notice from the Federal Grain 
Inspection Service (FGIS) announcing 
that Gibson City's, Indianapolis’, and 
Wyoming's designations terminate on 
March 31, 1985, and requesting 
applications for designation as the 
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agency to provide official services 
within each specified geographic area. 
Applications were to be postmarked by 
October 31, 1984. 

Donald Swanstrom, doing business as 
Gibson City, and Wyoming were the 
only applicants for each of their 
respective designations. There were two 
applicants for the Indianapolis 
designation. Indianapolis applied for 
designation renewal and Dan W. Gross, 
doing business as Winchester Grain 
Inspection, also applied'for the 
Indianapolis designation. 

FGIS announced the names of these 
applicants and requested comments on 
same in the November 28, 1984, issue of 
the Federal Register (49 FR 46774), and 
as corrected in the December 14, 1984, 
issue of the Federal Register (49 FR 
48780). Comments were to be 
postmarked by January 28, 1985. 

No comments were received regarding 
Gibson City’s or Wyoming's designation 
renewal. Also, no comments were 
received regarding the designation in the 
Indianapolis area. 

FGIS evaluated all available 
information regarding the designation 
criteria in section 7(f}(1)(A) of the Act (7 
U.S.C. 71 et seg.), and in accordance 
with section 7(f)(1)(B), decided that 
Donald Swanstrom, doing business as 
Gibson City, and Wyoming are able to 
provide official services in the 
respective geographic areas for which 
FGIS is renewing their designations. 
Using the same criteria and procedures, 
FGIS decided that Indianapolis is better 
able than any other applicant to provide 
official services in the geographic area 
for which FGIS is renewing its 
designation. Each assigned geographic 
area is the entire on previously 
described in the October 1, Federal 
Register issue. 

Effective April 1, 1985, and 
terminating March 31, 1988, Gibson City, 
Indianapolis, and Wyoming are 
responsible to provide official 
inspection services in their respective 
specified geographic areas. 

A specified service point, for the 
purpose of this notice, is a city, town, or 
other location specified by an agency for 
the performance of official inspection or 
Class X or Class Y weighing services 
and where the agency and one or more 
of its inspectors or weighers is located. 
In addition to the specified service 
points within the assigned geographic 
area, an agency will provide official 
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services not requiring an inspector or 

weigher to all locations within its 

geographic area. 

Interested persons may contact the 
Regulatory Branch, specified in the 
address section of this notice, to obtain. 
a list of an agency’s specified service 
points. Interested persons also may 
obtain a list of the specified service 
points by contacting the agency at the 
following address: 

Gibson City Grain Inspection 
Department, 207 East 8th Street, P.O. 
Box 20, Gibson City, IL 60936 

Indianapolis Grain Inspection & 
Weighing Service, Inc., 4804 East 
Michigan Street, Indianapolis, IN 
46201 

Wyoming Department of Agriculture, 
2219 Carey Avenue, Cheyenne, WY 
82001. 


- 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 

79 , 
Dated: February 11, 1985. 

J.T. Abshier, 

Director, Compliance Division. 

[FR Doc. 85-4970 Filed 2-28-85; 8:45 am] 

BILLING CODE 3410-EN-M 


Request for Comments on Designation 
Applicants in the Geographic Areas 
Currently Assigned to Sioux City 
Inspection and Weighing Agency, Inc. 
(1A) and A.V. Tischer and Son, Inc. (1A) 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice. 


SUMMARY: This notice requests 
comments from interested parties on the 
applicants for official agency 
designation in the areas currently 
assigned to Sioux City Inspection and 
Weighing Agency, Inc., and A.V. Tischer 
and Son, Inc. 

DATE: Comments to be postmarked on or 
before April 15, 1985. 

ADDRESS: Comments must be submitted, 
in writing, to Lewis Lebakken, Jr., 
Information Resources Management 
Branch, Resources Management 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
Room 0667 South Building, 1400 
Independence Avenue SW., 
Washington, DC 20250. All comments 
received will be made available for 
public inspection at the above address 
during regular business hours (7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., telephone (202) 
382-1738. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 


as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

The January 2, 1985, issue of the 
Federal Register (50 FR 136) contained a 
notice from the Federal Grain Inspection 
Service requesting applications for 
designation to provide official services 
under the U.S. Grain Standards Act, as 
Amended (7 U.S.C. et seg.) in the areas 
currently assigned to the official 
agencies. Applications were to be 
postmarked by February 4, 1985. 

A.V. Tischer and Son, Inc., the only 
applicant for its designation, requested 
designation for the entire geographic 
area currently assigned to that agency. 
Two applications were received 
requesting designation in the Sioux City 
area. Sioux City Inspection and 
Weighing Agency, Inc., and David L. and 
Kenneth W. Ayers, proposing to do 
business as Siouxland Grain Inspection 
Agency, Inc., both applied for 
designation for the entire geographic 
area currently assigned to Sioux City 
Inspection and Weighing Agency, Inc. 

This notice provides interested 
persons the opportunity to present their 
comments concerning the applicants for 
designation. All comments must be 
submitted to the Information Resources 
Management Branch, Resources 
Management Division, specified in the 
address section of this notice. 

Comments and other available 
information will be considered in 
making a final decision. Notice of the 
final decision will be published in the 
Federal Register, and the applicants will 
be informed of the decision in writing. 
(Sec. 8, Sec. 9, Pub. L. 94—582, 90 Stat. 2873, 
2875 (7 U.S.C. 79, 79a)) 

Dated: February 22, 1985. 

J.T. Abshier, 

Director, Compliance Division. 

[FR Doc. 85-4971 Filed 2-28-85; 8:45 am] 
BILLING CODE 3410-EN-M 


Request for Designation Applicants To 
Perform Official Services in the 
Geographic Area Currently Assigned 
to Kansas State Grain Inspection 
Department (KS) 


AGENCY: Federal Grain Inspection 
Service, USDA. 
ACTION: Notice. 


SUMMARY: Pursuant to the provisions of 
the U.S. Grain Standards Act, as 
amended (Act), official agency 
designations shall terminate not later 
than triennially and may be renewed in 
accordance with the criteria and 
procedures prescribed in the Act. This 
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notice announces that the designation of 
one agency will terminate, in 
accordance with the Act, and requests 
applications from parties, including the 
agency currently designated, interested 
in being designated as the official 
agency to conduct official services in the 
geographic area currently assigned to 
the specified agency. The official agency 
is Kansas State Grain Inspection 
Department. 


DATE: Applications to be postmarked on 
or before April 1, 1985. 


ADDRESS: Applications must be 
submitted to James R. Conrad, Chief, 
Regulatory Branch, Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue SW., Room 
1647 South Building, Washington, D.C. 
20250. All applications received will be 
made available for public inspection at 
the above address during regular 
business hours. 


FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

Section 7(f}(1) of the Act (7 U.S.C. 71 
et seq., at 79(f)(1)) specifies that the 
Administrator of the Federal Grain 
Inspection Service (FGIS) is authorized, 
upon application by any qualified 
agency or person, to designate such 
agency or person to perform official 
services after a determination is made 
that the applicant is better able than any 
other applicant to provide official 
services in an assigned geographic area. 
Kansas State Grain Inspection 
Department (Kansas), 235 South Topeka 
Avenue, P.O. Box 1918, Topeka, KS 
66601, was designated under the act as 
an official agency to perform inspection 
functions on September 1, 1982. 

The agency’s designation terminates 
on August 31, 1985. Section 7(g)(1) of the 
Act states, generally, that official 
agencies’ designations shall terminate 
no later than triennially and may be 
renewed according to the criteria and 
procedures prescribed in the Act. 

The geographic area presently 
assigned to Kansas, pursuant to section 
7(f}(2) of the act, and which is the area 
that may be assigned to the applicant 
selected for designation, is the entire 
State of Kansas. 

Interested parties, including Kansas, 
are hereby given opportunity to apply 
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for designation as the official agency to 
perform the official services in the 
geographic area, as specified above, 
under the provisions of section 7(f) of 
the Act and-§ 800.196(d) of the 
regulations issued thereunder. 
Designation in the specified geographic 
area is for the period beginning 
September 1, 1985, and ending August 
31, 1988. Parties wishing to apply for 
designation should contact the 
Regulatory Branch, Compliance 
Division, at the address listed above for 
forms and information. 

Applications submitted and other 
available infofmation will be considered 
in determining which applicant will be 
designated to provide official services in 
a geographic area. 

(Sec. 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 
79)) 

Dated: February 11, 1985. 
.T. Abshier, 
Director, Compliance Division. 
[FR Doc. 85-4972 Filed 2-28-85; 8:45 am] 
BILLING CODE 3410-EN-M 


Voluntary Cancellation of Designation 
Issued to Winchester Grain Inspection, 
interim Assignment of Designation to 
Eastern Indiana Grain Inspection, inc., 
and Request for Designation 
Applicants (IN) 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice. 


SUMMARY: This notice announces that 
Dan W. Gross, doing business as 
Winchester Grain Inspection, is 
voluntarily cancelling his designation 
effective March 1, 1985. Mr. Gross will 
incorporate as Eastern Indiana Grain 
Inspection, Inc. (Eastern Indiana), and 
has requested that a designation be 
granted to that agency. Eastern Indiana 
will provide official inspection services 
on an interim basis, from March 1, 1985, 
to August 31, 1985, in the geographic 
area specified below. A request for 
designation applicants is also included 
in this notice. 


DATE: Applications to be postmarked on 
or before April 1, 1985. 


ADDRESS: Applications must be 
submitted to James R. Conrad, Chief, 
Regulatory Branch, Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue SW., Room 
1647 South Building, Washington, DC 
20250. All applications received will be 
made available for public inspection at 
the above address during regular 
business hours. 


FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 


Mr. Dan W. Gross, doing business as 
Winchester Grain Inspection, requested 
voluntary cancellation of his 
designation, effective March 1, 1985. Mr. 
Gross will incorporate as Eastern 
Indiana Grain Inspection, Inc. (Eastern 
Indiana), and has requested that a 
designation be granted to that agency. 
Eastern Indiana will provide official 
inspection services on an interim basis, 
from March 1, 1985, to August 31, 1985, 
in the geographic area specified below. 

The Administrator of the Federal 
Grain Inspection Service (FGIS) has 
determined that interim assignment of 
this geographic area to Eastern Indiana 
is consistent with the provisions and 
objectives of the-U.S. Grain Standards 
Act, as amended (Act) and that this 
action will facilitate providing official 
inspection services in the specified 
geographic area. 

Section 7(f)(1) of the Act (7 U.S.C. 71 
et seq., at 79(f)(1)) specifies that the 
FGIS Administrator is authorized, upon 
application by any qualified agency or 
person, to designate such agency or 
person to perform official services after 
a determination is made that the 
applicant is better able than any other 
applicant to provide official services in 
an assigned geographic area. 

The geographic area, in Indiana and 
Ohio, to be provided service by Eastern 
Indiana, on an interim basis, and which 
is available to the applicant selected for 
the new designation is as follows: 

Bounded on the North by the northern 
Lagrange and Steuben County lines; 

Bounded on the East by the eastern 
Steuben, De Kalb, Allen, Adams, Jay, 
Randolph, Wayne, and Union County 
lines; 

Bounded on the South by the southern 
Union and Fayette County lines; the 
eastern Rush County line south to State 
Route 244; State Route 244 west to the 
Rush County line; and 

Bounded on the West by the western 
Rush and Henry County lines; the 
southern Madison County line west to 
State Route 13; State Route 13 north to 
State Route 132; State Route 132 
northwest to Madison County; the 
western and northern Madison County 
lines; the northern Delaware County 
line; the western Blackford County line 
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north to State Route 18; State Route 18 
west to County Highway 900E; County 
Highway 900E north to Huntington 
County; the southern Huntington and 
Wabash County lines; the western 
Wabash County line north to State 
Route 114; State Route 114 northwest to 
State Route 19; State Route 19 north to 
Kosciusko County; the western and 
northern Kosciusko County lines; the 
western Noble and Lagrange County 
lines. 

The following location, outside of the 
foregoing contiguous geographic area, in 
also part of this geographic area 
assignment: Payne Cooperative 
Association, Payne, Paulding County, 
Ohio. 

Interested parties, including Eastern 
Indiana, are hereby given opportunity to 
apply for designation as the official 
agency to perform the official services in 
the geographic area, as specified above, 
under the provisions of section 7(f) of 
the Act and § 800.196(d) of the 
regulations issued thereunder. 
Designation in the specified geographic 
area is for the period beginning 
September 1, 1985, and ending August 
31, 1988. Parties wishing to apply for 
designation should contact the 
Regulatory Branch, Compliance 
Division, at the address listed above for 
forms and information. 

Applications submitted and other 
available information will be considered 
in determining which applicant will be 
designated to provide official services in 
the specified geographic area. 
(Sec. 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 
79)) 

Dated: February 15, 1985. - 
].T. Abshier, 
Director, Compliance Division. 
[FR Doc. 85-4973 Filed 2-28-85; 8:45 am] 
BILLING CODE 3410-EN-M 


Forest Service 


Okanogan National Forest Grazing 
Advisory Board; Meeting 


February 21, 1985 

The Okanogan National Forest 
Grazing Advisory Board will meet at 
7:30 p.m., March 19, 1985 at the 
Supervisor's Office, 1240 South Second 
Avenue, Okanogan, WA 98840. The 
purpose of the meeting is Election of 
Officers and establishing meeting 
procedures. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Don Pridmore, Okanogan 
National Forest Supervisor's Office, 1240 
S. Second Avenue, Okanogan, WA, 509- 
422-2704. Written statements may be 
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filed with the committee before or after 
the meeting. 

The committee has established the 
following rules for public participation: 
Public comments will be heard during 
the first 30 minutes of the meeting. 


William D. McLaughlin, 

Forest Supervisor. 

February 21, 1985. 

[FR Doc. 85-4929 filed 2-28-85; 8:45 am] 
BILLING CODE 3410-11-M 


Sierra National Forest Grazing 
Advisory Board; Meeting 


The Sierra National Forest Grazing 
Advisory Board will meet at 9:00 a.m. on 
April 10, 1985 in Room 3208 of the 
Federal Building, 1130 O Street, Fresno, 
California. 

- Agenda: 

1. Discussion and approval of 
proposed Range Betterment funded 
projects FY 1986. 

2. Report on Sierra National Forest 
base property requirements. 

3. Update on Sierra National Forest 
Land Management Plan. | 

4. Update on Forest Service—Bureau 
of Land Management land exchange. 

5. Election of Officers. 

6. General topics of mutal interest. 

The meeting will be open to the 
public. The Committee has established 
the following rules for public 
participation: Matters identified by the 
public will be considered by the board 
at the close of the planned agenda. 


Dated: February 7, 1985. 


James L. Boynton, 

Forest Supervisor. 

[FR Doc. 85-5031 Filed 2-28-85; 8:45 am] 
BILLING CODE 3410-11-M 


Soil Conservation Service 


Pacheco Creek RC&D Measure, CA; 
Finding of No Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Eugene E. Andreuccetti, State 
Conservationist, Soil Conservation 
Service, 2828 Chiles Road, Davis, 
California 94616; telephone (916) 449- 
2848. 

Notice: Pursuant to section 102(2)}(C) 
of the National Environmental Policy 
Act of 1969; the Council of 
Environmental Quality Guidelines, (40 
CFR Part 1500); and the Soil 


Conservation Service Guidelines {7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Pacheco Creek RC&D Measure, San 
Benito County, California. 

The environmental assessment of this 
Federal action indicates that the project 
will not cause significant local, regional, 
or national impacts on the environment. 
As a result of these findings, Mr. Eugene 
E. Andreuccetti, State Conservationist, 
has determined that the preparation and 
review of an environmental impact 
statement are not needed for this 
project. 

The measure concerns a plan for the 
installation of critical area treatment 
facilities. The planned works of 
improvement include loose rock rip-rap, 
post and wire revetment and vegetation 
to stabilize eroding creek banks on 
Pacheco Creek. = 

The Notice of a Finding of No 
Significant Impact has been forwarded 


to the Environmental Protection Agency. 


The basic data developed during the 
environmental assessment are on file 
and may be reviewed by contacting Mr. 
Eugene E. Andreuccetti, State 
Conservationist, Soil Conservation 
Service, 2828 Chiles Road, Davis, 
California 95616, (916) 449-2848. An 
environmental assessment and finding 
of no significant impact has been 
prepared and sent to various Federal, 
State and local agencies and interested 
parties. A limited number of copies of 
the finding of no significant impact are 
available to fill single copy requests at 
the above address. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 


Eugene E. Andreuccetti, 
State Conservationist. 
February 21, 1985. 


[FR Doc. 85-4932 Filed 2-28-85; 8:45 am] 
BILLING CODE 3410-16-M 


Westport Flood Prevention. RC&D 
Measure Plan; Westport, WA; Finding 
of No Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 
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ACTION: Notice of a Finding of No 
Significant Impact. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Westport Flood Prevention RC&D 
Measure Plan, Grays Harbor County, 
Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Lynn A. Brown, State 
Conservationist, Soil Conservation, 
Service, Room 360 U.S. Courthouse, 
Spokane, Washington 99201; telephone 
509-456-3711. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment and measure 
plan of this federally assisted action 
indicates that the project will not cause 
significant lecal, regional, or national 
impacts on the environment. As a result 
of these findings, Lynn A. Brown, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
reducing damages to commercial and 
residential buildings from flooding due 
to storm runoff and tidal influences on 
Winter Creek. The planned works of 
improvement include the include the 
construction of a dike, outfall structure, 
floodproofing for 30 residences and 5 
businesses, and wetland mitigation for 
0.2 acre of type 3 wetland. 

The Finding of No Significant Impact 
(FONSI) has been forwarded to the 
Environmental Protection Agency and to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Lynn A. Brown. 

No administrative action on the 
proposal will be taken until 30 days 
after the date of this publication in the 
Federal Register. 


Dated: February 21, 1985. 
Lynn A. Brown, 
State Conservationist. 
[FR Doc. 85-4933 Filed 2-28-85; 8:45 am] 
BILLING CODE 3410-16-M 





DEPARTMENT OF COMMERCE 


DOC has submitted to OMB for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title: Manufacturers’ Shipments, 
Inventories, and Orders 
Form Number: Agency—M-3 (SD), M-3 
(MD); OMB—0607-0008 
Type of Request: Revision of a currently 
approved collection 
Burden: 4,100 respondents; 16,400 
reporting hours 

Needs and Uses: This is the only survey 
that provides monthly statistical 
information to Government and 
industry on the entire manufacturing 
sector of the economy. These 
statistics are an essential part of the 
development of the gross national 
product accounts, and the survey is 
designatetd a “principal Federal 
economic indicator” by the Office of 

Information and Regulatory Affairs, 

OMB 


Affected Public: Businesses or other for- 
profit institutions 

Frequency: Monthly 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Timothy Sprehe, 
395-4814. 


Agency: Bureau of the Census 

Title: 1986 Pretest Address Listing Page 

Form Number: Agency—DC-101A, DC- 
169; OMB—None 

Type of Request: New Collection 

Burden: 60,000 respondents; 1,650 
reporting hours 

Needs and Uses: Census is planning to 
test and evaluate various methods for 
address list compilation and update 
methods to be used in the 1990 
Decennial Census 

Affected Public: Individuals or 
households 

Frequency: Single-time 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Timonthy Sprehe, 
395-4814. 

Agency: Minority Business Development 
Agency 

Title: 1982 Characteristics of Business 
Owners Survey 

Form Number: Agency—MB-4; OMB— 
None 

Type of Request: New Collection 

Burden: 125,000 respondents; 31,250 
reporting hours 

Needs and Uses: This survey will collect 
data which will be used to compare 
characteristics of minority and women 
business owners and their businesses 


with those of all businesses. These 
data are necessary for evaluating 
existing Government programs 
designed to promote minority and 
women-owned businesses and to plan 
manage future programs and research 
efforts 

Affected Public: Individuals or 
households, businesses or other for- 
profit institutions, small businesses or 
organizations. 

Frequency: Single time 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Timothy Sphere, 
395-4814. 


Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
Timothy Sprehe, OMB Desk Officer, 
Room 3235, New Executive Office 
Building, Washington, D.C. 20503. 


Dated: February 22, 1985. 
Edward Michals, 
Departmental Clearance Officer. 
[FR Doc. 85-4960 Filed 2-28-85; 8:45 am] 
BILLING CODE 3510-CW-M 


International Trade Administration 
[A-475-401] 


Antidumping Duty Order: Certain 
Brass Fire Protection Products from 
italy 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: In separate investigations 
concerning certain brass fire protection 
products from Italy, the United States 
Department of Commerce (the 
Department) and the United States 
International Trade Commission (the 


. ITC) have determined that brass fire 


protection products from Italy, which 
include single and double clapper 
siamese fire department connections 
and pressure restricting valves, are 
being sold at less than fair value and 
that sales of these products are 
materially injuring a United States 
industry. Therefore, based on these 
findings, all unliquidated entries, or 
warehouse withdrawals, for 
consumption of these products made on 
or after July 10, 1984, the date on which 
the department published its preliminary 
determination of sales at less than fair 
value in the Federal Register, will be 
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liable for the possible assessment of 
antidumping duties. Further a cash 
deposit of estimated antidumping duties 
must be made on all such entries, and 
withdrawals from warehouse, for 
consumption made on or after the date 
of publications of this antidumpting duty 
order in the Federal Register. 


SUPPLEMENTARY INFORMATION: The 
merchandise covered by this 
investigation is certain brass fire 
protection products including: fire hose 
couplings, fog/straight stream nozzles, 
angle-type hose gate valves, wedge-disc 
hose gate valves, single and double 
clapper siamese fire department 
connections (2% inch inlets and 4 inch 
outlets), pressure restricting valves, and 
pressure regulating valves. This 
merchandise is currently classified 
under the following item numbers of the 
Tariff Schedules of the United States 
(Annotated): fire hose couplings— 
657.3540, fog/straight stream nozzles— 
680.1480, angle-type hose gate valves— 
680.1440, wedge-disc hose gate valves— 
680.1430, single and double claper 
siamese fire department connections— 
680.1420, pressure restricting valves— 
680.1440, and pressure regulating 
valves—680.2740. 


In accordance with section 733 of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1673b), on July 10, 1984, the 
Department published its preliminary 
determination that there was reason to 
believe or suspect that brass fire 
protection products from Italy were 
being sold at less than fair value. On 
January 9, 1985, the Department 
published its amended final 
determination that these imports were 
being sold at less than fair value. 

On February 19, 1985, in accordance 
with section 735(d) of the Act (19 U.S.C. 


1673d), the ITC notified the Department 


that imports of certain brass fire 
protection products, which include 
single and double clapper siamese fire 
department connections and pressure 
restricting valves, are materially injuring 
a United States industry. 

The ITC also notified the Department 
that fire hose couplings, fog/straight 
stream nozzles, angle-type hose gate 
valves, wedge-disc hose gate valves, 
and pressure regulating valves are not 
materially injuring a United States 
industry. 

Therefore, in accordance with 
sections 736 and 751 of the Act (19 
U.S.C. 1673e and 1675), the Department 
directs United States Customs officers to 
assess, upon further advice by the 
administering authority pursuant to 
section 736(a)(1) of the Act (19 U.S.C. 
1673e(a)(1)), antidumping duties equal to 
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the amount by which the foreign market 
value of the merchandise exceeds the 
United States price for all entries of 
certain brass fire protection products, 
which include single and double clapper 
siamese fire department connections 
and pressure restricting valves. 

These antidumping duties will be 
assessed on all unliquidated entries of 
such merchandise entered, or 
withdrawn from warehouse, for 
consumption on of after July 10, 1984, the 
date on which the Department published 
its “Preliminary Determination of Sales 
At less, Than Fair Value” notice in the 
Federal Register. 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated Customs duties on this 
merchandise, a cash deposit equal to the 
estimated weighted-average 
antidumping duty margins as noted 
below: 


Manufacturers/producers/exporters 


Rubinetterie A. Giacomini S.P.A ............000 
All Other Manufacturers/Producers/Export 


The Department also directs that 
suspension of liquidation be 
discontinued for entries of fire hose 
couplings, fog/straight stream nozzles, 
angle-type hose gate valves, wedge-disc 
hose valves and pressure regulating 
valves. All estimated antidumping 
duties deposited on such entries shall be 
refunded and the appropriate bonds or 
other security released at time of 
liquidation. 

This determination constitutes an 
antidumping order with respect to 
certain brass fire protection products, 
which include single and double clapper 
siamese fire department connections 
and pressure restricting valves, from 
Italy pursuant to section 736 of the act 
(19 U.S.C. 1673e) and section 353.48 of 
the Commerce Regulations (19 CFR 
353.48). We have deleted from the 
Commerce Regulations, Annex I of 19 
CFR Part 353, which listed antidumping 
findings and orders currently in effect. 
Instead, interested parties may contact 
the Office of Information Services, 
Import Administration, for copies of the 
updated list of orders currently in effect. 

This notice is published in accordance 
with sectin 736 of the Act (19 U.S.C. 


1673e) and § 353.48 of the Commerce 
regulations (19 CFR 353.48). 

February 21, 1985. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 85-4959 Filed 2-28-85; 8:45 am] 
BILLING CODE 3510-05-M 


National Oceanic and Atmospheric 
Administration 


National Marine Fisheries Service; 
Availability 


Pursuant to section 14(b)(2) of the 
North Pacific Fisheries Act of 1954 as 
amended (16 U.S.C. 1021 et seq.), the 
National Marine Fisheries Service has 
released to the general public its 
Proposed Action Plan for Dall’s Porpoise 
for 1985. The Plan describes research 
studies conducted on Dall’s porpoise, 
proposed research plans for 1985, and 
management measures taken to reduce 
the incidental take of this species in the 
Japanese high seas salmon fishery. 

Copies of this report are available 
from the Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service, Washington, D.C. 
20235. 

Dated: February 26, 1985. 

Richard B. Roe, 

Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 

[FR Doc. 85-5054 Filed 2-28-85; 8:45 am] 
BILLING CODE 3510-22-M 


Receipt of Permit Applications 


This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
fish in the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, 16 U.S.C. 1801 et seq.) 

Send comments on applications to: 


Fees, Permits and Regulations Division 
(F/M12), National Marine Fisheries 
Service, Department of Commerce, 
Washington, D.C. 20235 

or, send comments to the Fishery 

Management Council(s) which review 

the application(s), as specified below: 

Douglas G. Marshall, Executive Director, 
New England Fishery Management 
Council, 5 Broadway (Route 1), 
Saugus, MA 01906, 617/231-0422 

John C. Bryson, Executive Director, Mid- 
Atlantic Fishery Management Council, 
Federal Building Room 2115, 300 South 


New Street, Dover, DE 19901, 302/674- 
2331 

David H.G. Gould, Executive Director, 
South Ailantic Fishery Management 
Council, Southpark Building, Suite 306, 
1 Southpark Circle, Charleston, SC 
29407, 803/571-1366 

Omar Munoz-Roure, Executive Director, 
Caribbean Fishery Management 
Council, Banco De Ponce Building, 
Suite 1108, Hato Rey, PR 00818, 809/ 
753-6910 

Wayne E. Swingle, Executive Director, 
Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 
5401 West Kennedy Blvd., Tampa, FL 
33609, 813/228-2815 

Joseph C. Greenley, Executive Director, 
Pacific Fishery Management Council, 
526 SW. Mill Street, Portland, OR 
97201, 503/221-6352 

Jim H. Branson, Executive Director, 
North Pacific Fishery Management 
Council, 411 W. Fourth Avenue, Suite 
2D, Anchorage, AK 907/271-4060 

Kitty M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council, 164 Bishop Street, Room 1405, 
Honolulu, HI 96813, 808/523-1368. 


FOR FURTHER INFORMATION CONTACT: 
John D. Kelley (Fees, Permits, and 
Regulations Division, 202-634-7432). 

The Magnuson Act requires the 
Secretary of State to publish a notice of 
receipt of all applications for such 
permits summarizing the contents of the 
applications in the Federal Register. 

The National Marine Fisheries 
Service, under the authority granted in a 
memorandum of understanding with the 
Department of State effective November 
29, 1983, issues the notice on behalf of 
the Secretary of State. 

Individual vessel applications for 
fishing in 1985 have been received 
between January 19, 1985 and February 
6, 1985 from the Govérnment(s), shown 
below. 


Dated: February 26, 1985. 
William G. Gordon, 


Deputy Assistant for Fisheries, National 
Marine Fisheries Service. 


Fishery codes and designation of 
Regional Fishery Management Councils 
which review applications for individual 
fisheries are as follows: 


management councils 


ABS | Atlantic billfishes and New England, Mid- 
Atlantic, South Atlantic. 
Gulf of Mexico, 

| Caribbean. 

Bering Sea and Aleutian 
tsiands groundfish. 


Do. 
Northwest Atlantic Ocean .| New England, Mid- 
Atlantic. 
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Activity codes which specify 
categories of fishing operations applied 
for are as follows: 


German Democratic Republic 


Joint Venture—The Government of the 
German Democratic Republic has 
applied for fishing permits to engage in 
joint venture activities in the NWA 
fishery for 5,000 m.t. of Mackerel during 
the fishing year April 1, 1985 and March 
31, 1986. The American partner will be 
Joint Trawlers (North America) Ltd. 63, 
Main Street, Gloucester, MA 01930. 
Vessels published at 49 FR 47322 will be 
employed in this joint venture. 


Government of Portugal 


Joint Venture—The Government of 
Portugal has applied for a fishing vessel 
permit to engage in joint venture 
activities in the NWA fishery. The 
application requests that the above 
Portuguese vessel receive 1,000 mt of 
Illex squid and 200 mt of Loligo squid 
between April 1, 1985, and March 31, 
1986. The American partner will be 
Lunds Fisheries, Inc., 997 Ocean Drive, 
Cape May, New Jersey 08204. 


[FR Doc. 85-5046 Filed 2-28-85; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


import Restraint Limit for Certain Man- 
Made Fiber Textiles Produced or 
Manufactured in Spain 


February 28, 1985. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 


as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on March 1, 
1985. For further information contact 
Ann Fields, International Trade 
Specialist (202) 377-4212. 


Background 


On June 19, 1984 a notice was 
published in the Federal Register (49 FR 
25023), which announced that the United 
States Government, pending 
consultations with the Government of 
Spain to reach a mutually satisfactory 
agreement concerning exports to the 
United States of other man-made fiber 
yarn, wholly of noncontinuous filament, 
in Category 604, produced or 
manufactured in Spain, had decided to 
control imports in this category, 
exported during the twelve-month 
period which began on March 1, 1984 
and extends through February 28, 1985, 
at a level of 857,396 pounds. That level 
has been filled. Inasmuch as 
consultations with the Government of 
Spain have not yet produced a mutually 
satisfactory solution concerning 
Category 604, the United States 
Government has decided to control 
imports at a level of 883,118 pounds for 
the period beginning on March 1, 1985 
and extending through February 28, 1986 
for goods exported during that period. 

On December 24, 1984 a further notice 
was published in the Federal Register 
(49 FR 49879) announcing that, as of 
January 1, 1985, the Committee for the 
Implementation of Textile Agreements 
(CITA), in order to prevent market 
disruption, would direct the U.S. 
Customs Service, as appropriate, to 
permit entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of such 
goods which were exported during a 
prior restraint period in excess of the 
restraint limit at a prescribed rate per 
month during each of the first five 
months of the following period. CITA 
has decided, in the case of imports in 


_ Category 604 exported from Spain on 


and after March 1, 1984, to direct 
Customs to permit entry in amounts not 
to exceed 176,624 pounds in Category 
604 during each of the thirty-day periods 
beginning on March 1, 1985 and 
extending through June 29, 1985. The 
thirty-day periods are stipulated in the 
letter to the Commissioner of Customs 
which follows this notice. An 
overshipment of goods exported during 
the twelve-month period which began 
on March 1, 1984 amounting to 174,487 
pounds which has previously been 
permitted entry will be charged to the 
limit established for the first thirty-day 
period. 


A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 

Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


February 28, 1985. 


Committee for the Implementation of Textile 

Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 

Deer Mr. Commissioner: Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (U.S.C. 1854), and the Arrangement 
Regarding International Trade in Textiles, 
and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, as 
amended, you are directed, effective on 
March 1, 1985, to permit entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of man-made 
fiber textiles in Category 604, produced or 
manufactured in Spain and exported during 
the twelve-month period beginning on March 
1, 1985 and extending through February 28, 
1986, in excess of 883,118 pounds. 

Merchandise in Category 604, exported 
during the twelve-month period which began 
on March 1, 1984 and extended through 
February 28, 1985, which is in excess of the 
limit established for that period shall be 
permitted entry into the United States for 
consumption, or withdrawal from warehouse 
for consumption, in an amount not to exceed 
176,624 pounds during each of the following 
thirty-day periods: 

March 1, 1985 through March 30, 1985 
March 31, 1985 through April 29, 1985 
April 30, 1985 through May 29, 1985 
May 30, 1985 through June 29, 1985 

In addition, overshipments in Category 604 
amounting to 174,487 pounds, exported during 
the twelve-month period which began on 
March 1, 1984, and which have previously 
been permitted entry, shall be charged to the 
limit for the thirty-day period beginning on 
March 1, 1985. 

The amount of merchandise in Category 
604 which has been exported during the 
twelve-month period which began on March 
1, 1984, plus goods exported in this category 
during the twelve-month period beginning on 
March 1, 1985 which are entered for 
consumption, or withdrawal from warehouse 


- for consumption in the United States, shall 


not together exceed the limit established for 
this category during the latter twelve-month 
period. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
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the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1983 (48 FR 55607), December 30, 1983 (48 
FR 57584), April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
November 9, 1984 (49 FR 44782), and in 
Statistical Headnote 5, Schedule 3 of the 
TARIFF SCHEDULES OF THE UNITED 
STATES ANNOTATED (1985). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreement. 
[FR Doc. 85-5222 Filed 2-28-85; 10:07 am] 


BILLING CODE 3510-DR-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1985 Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to Procurement List. 


SUMMARY: This action adds to 
Procurement List 1985 services to be 
provided by workshops for the blind 
and other severely handicapped. 
EFFECTIVE DATE: March 1, 1985. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On July 
13 and December 7, 1984 the Committee 
for Purchase from the Blind and Other 
Severely Handicapped published 
notices (49 FR 28596, and 49 FR 47890) of 
proposed additions to Procurement List 
1985, October 19, 1984 (49 FR 41195). 
Additions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the servcies listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46—48c, 85 Stat. 77 and 41 CFR 51-2.6. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 


a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the services listed. 

c. The actions will result in 
authorizing small entities to provide the 
services procured by the Government. 

Accordingly, the following services 
are hereby added to Procurement List 
1985: 


SIC 7349 


Janitorial Service, Kenneth B. Keating Federal 
Building and U.S. Courthouse, 100 State 
Street, Rochester, New York 

Janitorial/Custodial, Fort Bliss Exchange, 
Main Store—Building 1735, Fort Bliss, 
Texas ~ 

C.W. Fletcher, 

Executive Director. 

[FR Doc. 85-5039 Filed 2-28-85; 8:45 am] 

BILLING CODE 6820-33-M 


Procurement List 1985; Proposed 
Additions and Deletion 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Additions to and 
deletion from Procurement List. 


SUMMARY: The Committee has received - 


proposals to add to and delete from 
Procurement List 1985 services to be 
provided by workshops for the blind 
and other severely handicapped. 

Comments must be received on or 
before: April 3, 1985. 


ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 


FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77 and 41 CFR 51-2.6. 
Its purpose is to provide interestd 
persons an opportunity to submit 
comments on the possible impact of the 
proposed actions. 


Additions 


If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the services listed below from 
workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
services to Procurement List 1985, 
October 19, 1984 (49 FR 41195): 


8357 


SIC 0782 

Grounds Maintenance and Sprinkler System 
Maintenance, Buildings 1609, 2860, 8350, 
8351, 8352, 8353, 8354, and 8356, Edwards 
Air Force Base, California 


SIC 7349 

Cardboard and Paper Scrap Recovery, 
Department of Energy, BPA, Portland, 
Oregon 

Janitorial/Custodial, Federal Building, 12th & 
Chapline Streets, Social Security 
Administration Building, 16th & Chapline 
Streets, Wheeling, West Virginia 


Deletions 


It is proposed to delete the following 
service from Procurement List 1985, 
October 19, 1984 (49 FR 41195): 


SIC 7399 

Repair of Air Cargo Pallet Top and Side Nets 
McChord Air Force Base, Washington 

C.W. Fletcher, 

Executive Director. 

[FR Doc. 85-5040 Filed 2-28-85; 8:45 am] 

BILLING CODE 6820-33-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


AGENCY: Commodity Futures Training 
Commission. 

ACTION: Notice of Information 
Collection. 


SUMMARY: The Commodity Futures 
Trading Commission has submitted the 
following information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 


ADDRESS: Persons wishing to comment 
on this information collection should 
contact Katie Lewin, Office of 
Management and Budget, Room 3235, 
NEOB, Washington, D.C. 20503, (202) 
395-7231. Copies of the submission are 
available from Joseph G. Salazar, 
Agency Clearance Officer, (202) 254— 
9735. 

Title: Regulations Pertaining to the 
Responsibilities of Contract Markets 
and their Members. 

Abstract: The purposes of these 
regulations are to assure the retention of 
documents needed for monitoring 
purposes by self-regulatory 
organizations and by the Commission, to 
enable the Commission to determine 
whether exchange rules proposed to be 
adopted meet the statutorily prescribed 
standards, to assure the efficient and 
fair disposition of appeals and to assure 
that the futures association is 





performing its self-regulatory 
responsibilities diligently and fairly. 

Control No. 3038-0022. 

Action: Extension. 

Respondents: Businesses (excluding 
small businesses). 

Estimated annual burden: 753,455 
hours. 


Estimated number of respondents: 410. 


Issued in Washington, D.C., on February 
25, 1985. 
Jean A. Webb, 
Secretary of the Commission. 
[FR Doc. 85-5033 Filed 2-28-85; 8:45 am] 
BILLING CODE 6351-01-M 


Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Notice of information collection. 


SUMMARY: The Commodity Futures 
Trading Commission has submitted the 
following information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 


ADDRESS: Persons wishing to comment 
on this information collection should 
contact Katie Lewin, Office of 
Management and Budget, Room 3235, 
NEOB, Washington, D.C. 20503, (202) 
395-7231. Copies of the submission are 
available from Joseph G. Salazar, 
Agency Clearance Officer, (202) 254- 
9735. 


Title: Gross Margining of Omnibus 
Accounts. 

Abstract: A carrying futures 
commission merchant is required to 
maintain a written representation from 
the originating FCM if it allows a person 
trading through an omnibus account to 
margin positions in the account at a 
lower than normal level because a 
spread or hedge position is involved. 

Control No.: 3038-0026. 

Action: Extension. 

Respondents: Businesses (excluding 
small businesses). 

Estimated annual burden: 500 hours. 


Estimated number of respondents: 400. 


Issued in Washington, D.C., on Febraury 
25, 1985. 
Jean A. Webb, 
Secretary of the Commission. 
[FR Doc. 85-5034 Filed 2-28-85; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 
Defense Logistics Agency 
Cooperative Agreements 


AGENCY: Defense Logistics Agency, 
DOD. 

ACTION: Cooperative Agreements; 
Proposed Procedures. 


SUMMARY: These proposed procedure 


implements Chapter 142, Title 10, United 
States Code, which authorizes the 
Secretary of Defense, acting through the 
Director, Defense Logistics Agency, to 
enter into cost sharing Cooperative 
Agreements to support procurement 
technical assistance programs 
established by state and local 
governments and private non-profit 
organizations. Subpart III of this 
issuance establishes the administrative 
procedures proposed to be implemented 
by the Defense Logistics Agency (DLA) 
to enter into such agreements for this 
purpose. 

DATES: Comments will be accepted until 
April 1, 1985. The proposed effective 
date is April 5, 1985. 


ADpRESs: Send comments to the 
Defense Logistics Agency, ATTN: DLA- 
US, Cameron Station, Alexandria, VA 
22304-6100. 


For further information contact: John 
McCallum, Program Officer, Office of 
Small Business & Disadvantaged 
Business Utilization (DLA-US), Defense 
Logistics Agency, Alexandria, VA 
22304e6100, Telephone (202) 274-6471. 


SUPPLEMENTARY INFORMATION: 
I. Background Information 


The Department of Defense (DoD) has 
developed programs designed to expand 
the industrial base and increase 
competition for its requirements for 
goods and services, thereby reducing the 
cost of maintaining a strong national 
security. Its efforts to increase 
competition among the private sector 
have been supplemented by many state 
and local governments and other entities 
whose interest in improving the business 
climate and economic development in 
their communities are compatible with 
these DoD objectives. To assist in 
furthering this mutual interest, a 
Cooperative Agreement program has 


State or area 
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been established by which the DoD can 
share the cost of supporting existing 
procurement technical assistance 
programs being conducted by state and 
local governments and private non- 
profit organizations and encourage other 
state and local governments and private 
non-profit organizations to consider 


establishing similar programs in their 


communities. 
- The Fiscal Year 1985 DoD 


Authorization Act, Pub. L. 98-525, 


amends Title 10, United States Code, by 
adding Chapter 142 which authorizes the 
Secretary of Defense, acting through the 
Director, Defense Logistics Agency 
(DLA), to enter into Cooperative 
Agreements with state and local 
governments (hereinafter referred to as 
eligible entities as defined in section 3 of 
this regulation) to establish and conduct 
a procurement technical assistance 
program during FY 1985. 

The Congress has authorized a total of 
$2 million as the Dod share of the costs 
required to support the program during 
Fiscal Year 1985, of which $1 million has 
been reserved to provide financial 
support to procurement technical 
assistance programs established by 
eligible entities prior to FY 1985, and the 
balance of $1 million to support 
programs being planned (new starts) by 
eligible entities. The Act further 
anticipates a continuation of funding for 
the program through Fiscal Year 1986, 
with 75 percent of any funds then made 
available to be allocated to existing 
programs, and 25 percent to new starts. 
Each of the nine Defense Contract 
Administration Services Regions 
(DCASRs) within DLA will be 
authorized to award approximately 
$220,000 as the DoD share of program 
costs to applicants within the 
geographic area under their cognizance 
to support existing programs and new 
starts. In cases where the area being or 
to be serviced by the eligible entity 
encompasses more than one DCASR’s 
area of geographic cognizance, eligible 
entities are to submit their applications 
to the one DCASR having cognizance 
over the preponderant part of the area 
being or to be serviced. Only one 
application will be accepted from a 
single eligible entity. The address and 
geographic areas under the cognizance 
of each of the DCASRs follow: 


seni ela See Hic i ace pec eaeahosecaiatendties = 
| DCASR Associate director 

a 

Alabama, Florida, Georgia, Mississippi, North Carolina, South OCASR Atlanta, 805 Walter | Mr.. Harold Watson, Tele- 


Carolina, Tennessee, Puerto Rico. 


Connecticut, Maine, New Hampshire, Massachusetts, New York 
(all counties except Bronx, Kings, New York, Nassau, Orange, 
Putnam, Queens, Richmond, Rockland, Suffolk, and Westchest- 


er}, Rhode Island, Vermont. 


Street, Marietta, GA 
30060. 

DCASR Boston, 495 | Mr. Edward Fitzgerald, Tele- 
Summer Street, Boston, phone (617) 451-4318. 
MA 02210. 


phone (404) 429-6195. 
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New Jersey 
New York, Nassau, Orange, Putnam, Queens, 
land, Suffolk, and Westchester Counties only). 


Additional limitations placed on these 
funds follow: 


(i) DoD cost sharing shall not exceed 
50 percent of the total cost of a single 
program, excluding any Federal funds, 
or $150,000, whichever is less. 

(ii) Eligible entities are not to 
subcontract more than 10 percent of 
their total costs for private consulting 
services to support the program. 

The Department of Defense presently 
provides procurement and technical 
assistance to business firms through its 
network of Small Business Specialists 
located in industrial centers around the 
country. The Associate Directors of 
Small Business located in these 
industrial centers at the DCASRs will be 
available to provide applicants such 
assistance as necessary to understand 
fully the solicitation requirements when 
issued and to provide general guidance 
in preparing applications. 

While any procurement technical 
assistance given to clients in marketing 
their goods and services to other Federal 
Agencies and/or state and local 
governments will not be an evaluation 
factor in considering applications, the 
applicant may want to consider 
supplementing this DoD program to 
include these other marketing 
opportunities for business firms in the 
area being or to be serviced. 

The purpose of this proposed 
procedure is to make available to all 
eligible entities desiring to enter into 
Cooperative Agreements with DLA 
those policies and requirements that are 
necessary in order for DLA to enter into 
a Cooperative Agreement. This 
regulation is necessary since DLA 
presently has no existing generic 
regulations governing Cooperative 
Agreements and expects to make 
continued use of Cooperative 
Agreements for this purpose. 


Wilma Ti 
«phone (216) 522-5122. 


Mr. Ken Strack, Telephone 
(214) 670-9205. 


Mr. S. L. Ganaion, Tele- 
phone (213) 643-0620. 


Mr. John Mulreany, Tele- 
phone (212) 806-3050. 

Mr. Roger Rhyner, Tele- 
phone (215) 952-4006. 


Mr Thomas Moore, Tele- 


Although this procedure will affect all 
eligible entities desiring to enter into a 
Cooperative Agreement with DLA, the 
Defense Logistics Agency has 
determined that this rule does not 
involve a substantial issue of fact or 
law, and that it is unlikely to have a 
substantial or major impact on the 
Nation’s economy or large numbers of 
individuals or businesses. This 
determination is based on the fact that 
this proposed Cooperative Agreement 
Regulation implements policies already 
published by the Office of Management 
and Budget pursuant to Chapter 63, Title 
31, United States Code, Using 
Procurement Contracts and Grant and 
Cooperative Agreements. In addition, 
DLA Cooperative Agreements will be 
entered into pursuant to the authorities 
and restrictions in DoD authorization 
and appropriation acts. 


II. Other Information 


DLA presently has no existing generic 
regulations governing Cooperative 
Agreements. This proposed procedure 
provides guidance for Cooperative 
Agreements entered into by the DLA. 

DLA has determined that the 
proposed procedure does not involve 
substantial issues of fact or law and 
these procedures are unlikely to have a 
substantial or major impact on the 
Nation’s economy or large numbers of 
individuals or businesses. Therefore, 
public hearings were not conducted. 

Since this is DLA’s first 
comprehensive procedure covering 
Cooperative Agreements pursuant to 31 
U.S.C. 6301 et seq, Using Procurement 
Contracts and Grant and Cooperative 
Agreements, additional comments are 
invited on the procedures and are to be 
submitted to the Defense Logistics 
Agency, ATTN: DLA-US, Cameron 
Station, Alexandria, VA 22304-6100. All 
comments received by 15 March 1985 
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will be evaluated to determine if any 
revisions should be made to Subpart Ill 


Issued in Alexandria, VA on February 28, 
1985. 

For the Defense Logistics Agency. 
Ray W. Dellas, 


Staff Director, Office of Small and 
Disadvantaged Business Utilization. 


III. Proposed DLA Regulation— 
Cooperative Agreements 


1. Scope. 


(a) This regulation establishes 
requirements for the award and 
administration of Cost Sharing 
Cooperative Agreements entered into 
between DLA and eligible entities. The 
purpose of these agreements is to 
increase Department of Defense 
assistance to eligible entities in 
furnishing procurement technical 
assistance to business entities by 
sharing in the costs of establishing and 
carrying out new procurement technical 
assistance programs and in maintaining 
existing procurement technical 
assistance programs for this purpose. 

(b) A Cooperative Agreement is a 
legal instrument reflecting a relationship 
between the DLA ané a participant 
whenever the principal purpose of the 
relationship is the transfer of money, 
property, services or anything of value 
to the participant in order to accomplish 
a public purpose of support or 
stimulation authorized by Federal 
statute and substantial involvement is 
anticipated between the Defense 
Logistics Agency (DLA) and the 
participant during performance of the 
contemplated activity. 

(c) When proposals for Cooperative 
Agreements are obtained by DLA via a 
program solicitation, this regulation 
shall be incorporated into such program 
solicitation by reference to establish 
applicable administrative provisions for 
DLA Cooperative Agreements. Program 
solicitations may add administrative 
provisions only when such additional 
administrative provisions are required 
by applicable program legislation or 
program regulation. 


2. Policy. 


(a) It is DLA policy to encourage and 
maximize open and fair competition in 
the award of Cooperative Agreements 
for establishing or maintaining existing 
procurement technical assistance 
programs. DLA will award Cooperative 
Agreements on a competitive basis to 
the maximum extent practicable as a 
result of the issuance of Solicitations for 
Cooperative Agreement Proposals 
(SCAPs). 





(b) SCAPs that elicit proposals shall 
be given the widest practical 
dissemination to all known eligible 
entities and to those that have requested 
to be placed on SCAP mailing lists. 

(c) Any solicitation issued in 
accordance with this regulation is not to 
be considered an offer by the DoD and 
will not obligate DLA to make any 
awards under this program. The DoD is 
also not responsible for any monies 
expended by applicants before award of 
any cost-sharing Cooperative 
Agreement. 

(d) Award of any Cooperative 
Agreement to an eligible entity under 
this program shall not in any way 
obligate DoD to enter into any contract 
or give preference for the award of any 
contracts to any concern or firm having 
received services by that entity. 

3. Eligible Entities—As used in this 
regulation, eligible entities include: 

(a) State Government, which means a 
State of the United States, the District of 
Columbia, a territory or possession of 
the United States, an agency or 
instrumentality of a State, and a multi- 
state, regional, or interstate entity 
having governmental duties and powers. 

(b) “Local government” which means 
a unit of government in a State, a local 
‘public authority, a special district, an 
intrastate district, a council of 
governments, a sponsor group 
representative organization, an 
interstate entity, or another 
instrumentality of a local government. 

(c) Private, non-profit organizations 
which means any corporation, trust, 
foundation, or institution which is 
entitied to exemption under Section 
501(c)(3) of the Internal Revenue Code, 
or which is not organized for profit and 
no part of the net earnings of which 
inure to the benefit of any private 
shareholder or individual. 


4. Solicitation for Cooperative 
Agreement Proposals (SCAP). 


(a) The solicitations for Cooperative 
Agreement Proposals (SCAP) shall be 
prepared by the HQ DLA program 
office, with the assistance of counsel 
and issued through each Defense 
Contract Administration Services 
Region (DCASR). The program office 
will be responsible for development of 
the proposed effort, specifications, 
project objectives, and schedule. 

(b) The evaluation and selection of 
proposals submitted in response to a 
SCAP shall be conducted as detailed 
below: 

(i) Proposals will be evaluated by a 
specially constituted evaluation panel 
established at each Defense Contract 
Administration Services Region 
(DCASR). The panel will be comprised 


of a Small Business Specialist, counsel, 
contract management specialist, 
comptroller, and others as deemed 
appropriate by the DCASR Commander. 

(ii) Prior to making a comprehensive 
evaluation of a proposal, the evaluation 
panel shall make an initial evaluation to 
determine if the proposal contains 
sufficient technical, cost, and other 
required information to enable 
comprehensive evaluation; has been 
signed by a responsible official 
authorized to obligate the eligible entity; 
and generally meets all other 
requirements of the SCAP. If the 
proposal does not meet these 
requirements, a comprehensive 
evaluation shall not be made. In such 
case, a prompt reply shall be sent to the 
proposer, indicating the reason for its 
proposal not being acceptable. Revised 
applications will not be accepted from 
those rejected after the initial 
evaluation. 

(iii) A list of all proposals which pass 
initial evaluation will be forwarded from 
each DCASR to HQ DLA for review to 
assure that no eligible entity has 
submitted more than one proposal. If 
more than one proposal from the same 
eligible entity is found, the proposer will 
be required to withdraw all but one 
proposal. 

(iv) Proposals which pass the initial 
evaluation process will be subjected to a 
comprehensive evaluation. The basic 
purpose of the comprehensive 
evaluation process is to assess the 
relative merits of proposals passing the 
initial evaluation to determine which of 
the proposals offer the greatest 
likelihood of achieving the stated 
program objectives, considering 
technical quality, ability of the proposer, 
estimated cost, and other relevant 
factors. Proposal evaluations shall 
consist of three steps. First, each 
proposal will be evaluated by the panel 
in accordance with the stated criteria 
and ranked in order of excellence. 
Second, the panel will take into account 
the relevant program objectives in order 
to determine the mix of projects which 
will best further specific program goals. 
Third, the panel will determine whether 
sufficient funds have been allocated to 
the DCASR to cover the DoD share of 
costs. All findings and selections are to 
be documented, signed, and retained to 
provide an adequate record of the 
proceedings. 

(d) Upon completion of its review, the 
panel will submit the results and its 
recommendations to HQ DLA for review 
by the Cooperative Agreement Policy 
Council and for fund control. Upon 
completion of the Council's review, the 
results of the reviews will be submitted 


Federal Register /. Vol. 50, No. 41 / Friday, March 1, 1985 / Notices 


to the Commander of the cognizant 
DCASR for approval of the application. 

(e) After approval by the DCASR 
Commander, the Cooperative 
Agreement will be executed by the 
Associate Director of Small Business, 
who shall not be appointed as a member 
of the evaluation panel. 


5. Program Description. 


The objective of the procurement 
technical assistance program is to assist 
eligible entities in providing marketing 
and technical assistance to business 
firms in selling their goods and services 
to the DoD, thus assisting the DoD in its 
acquisition goals and at the same time 
enhancing the business climate and 
economies of the communities being 
served. Specific program requirements 
to accomplish this objective will vary, 
depending on locations, the types of 
industries and business firms within the 
community, the level of economic 
activity in the community, and many 
other factors. However, the SCAP will 
describe the features that a 
comprehensive procurement technical 
assistance program should generally 
include, as follows: 

(a) Personnel—Professional personnel 
qualified to counsel and advise business 
firms (hereinafter referred to as clients) 
regarding DoD procurement policies and 
procedures as they relate to marketing 
techniques and strategies, pricing 
policies and procedures, preaward and 
postaward contract administration, 
quality assurance, production and 
manufacturing, financing, subcontracting 
requirements, bid preparation, and 
specialized acquisition requirements for 
such things as construction, research 
and development and data processing. 

(b) Marketing Tools—These should 
include, as a minimum, the Commerce 
Business Daily, Federal Acquisition 
Regulation, DoD FAR Supplement, 
Commodity Listings from DoD 
contracting activities, Federal and 
Military Specifications and Standards, 
and other Federal Government 
publications. 

(c) Networking—Techniques for 
providing assistance throughout the area 
being serviced by locating assistance 
offices in areas of industrial 
concentration, computerized data 
networks, and other means. 

(d) Fees and Service Charges—In the 
event the applicant presently charges or 
plans on charging clients a fee or service 
charge, details as to the basis for and 
amount of the fee to be charged will be 
required to be described. 

(e) Performance Measurement—The 
program should include a means of 
periodically measuring its effectiveness 
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in achieving the objectives described 
above. Factors to consider in 
establishing this performance 
measurement system should include the 
number and types of clients assisted, 
including size and social status; the 
types of assistance rendered, such as 
marketing and accounting; the number 
of clients added to DoD and other 
Federal Agency bidders mailing lists, 
the Profile System of the Minority 
Business Development Act Agency, and 
the Procurement Automated Source 
System (PASS) of the Small Business 
Administration; and the value of prime 
and subcontract awards received by 
clients as the result of the program. 


6. Evaluation Criteria. 


(a) The evaluation criteria shall be 
specified in the SCAP along with a 
narrative description of their relative 
importance. The following items are 
listed in their order of relative 
importance that will be considered as 
evaluation criteria: 

(i) The types and qualification of 
personnel assigned to the program. 

(ii) The quality of the procurement 
technical assistance program. 

(iii) The number of clients in the 
geographic area. 

(iv) The percentage of total program 
costs to be shared by DoD and relation 
of total program cost to anticipated 
return. 

(v) The level of unemployment in the 
area. 

(vi) The amount of subcontracting to 
private consultants. 

(b) As this program applies both to 
existing procurement technical 
assistance programs and to those being 
planned, certain of these evaluation 
factors will be applicable on a projected 
basis to programs being planned. For 
example, the types and qualifications of 
personnel assigned will require 
applicants that do not presently have 
established but are planning programs 
to identify the standards to be used in 
selecting the personnel to be assigned. 
In addition, the amount of 
subcontracting to private consultants is 
limited to no more than 10 percent of 
total program costs. In evaluating this 
factor for existing programs the smaller 
the amount of such subcontracting the 
greater the weight that will be given. 
However, in the case of new starts full 
weight will be given to this factor, 
subject only to the 10 percent limitation. 


7. Cost Sharing Criteria. 


(a) This section sets forth the policy 
on cost sharing by the Government 
under DLA Cooperative Agreements. 
Cost sharing is a generic term denoting 
any situation where the Government 


does not fully provide the participant 
with funds for all allowable costs 
necessary to accomplish the defined 
project or effort. The term encompasses 
cost participation, cost matching, cost 
limitation (direct or indirect), 
participation in kind, and similar 
concepts. 

(b) The Congress has authorized a 
total of $2 million as the DoD share of 
costs required to support the program 
during Fiscal Year 1985, of which #1 
million has been reserved to provide 
financial support to procurement 
technical assistance programs 
established by eligible entities prior to 
FY 1985, and the balance of $1 million to 
support programs being planned (new 
starts) by eligible entities. The Act 
further anticipates a continuation of 
funding for the program through Fiscal 
Year 1986, with 75 percent of any funds 
then made available to be allocated to 
existing programs and 25 percent to new 
starts. Each of the nine DCASRs within 
DLA will be authorized to award 
approximately $220,000 as the DoD 
share of program costs to applicants 
within the geographic area under their 
congnizance. In cases where the area 
being or to be serviced by the eligible 
entity encompasses more than one 
DCASR’s area of geographic cognizance, 
eligible entities should submit their 
applications to the one DCASR having 
cognizance over the majority of the area 
being or to be serviced. Only one 
application may be made by a single 
eligible entity. 

(c) New starts for purposes of this 
regulation include all eligible entities 


- that have not had an established and 


on-going program for the 12-month 
period prior to submission of their 
application. 

(d) Cost contributions may be to 
either direct or indirect costs, provided 
such costs are otherwise allowable in 
accordance with cost principles 
applicable to the award. Allowable 
costs which are absorbed by the 
participant as its share of costs may not 
be charged directly or indirectly or may 
not have been charged in the past to the 
Federal Government under other 
contracts, agreements, or grants. 

(e) The SCAP will require applicants 
to submit an annualized estimated 
budget, which may include cash 
contributions, in-kind contributions, and 
any other Federal Agency funding 
(including grants, loans, and cooperative 
agreements). The type and value of any 
in-kind contribution will be limited to no 
more than 25 percent of the total annual 
budget. However, Federal funds 
provided under another Federal 
financial assistance award including 
loans (but not including loan guarantee 
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agreements since these do not provide 
for disbursement of Federal funds) are 
not acceptable for calculating cost 
contribution of the participants unless 
the terms of the other award instrument 
allow such use or written advice from 
the agency(s) providing such other funds 
is obtained which would permit such 
use. Any method used by the 
participants in providing the required 
funds which relies upon Federal funds 
must be disclosed and identified in the 
application and DLA award instrument. 

(f) Participants in Cooperative 
Agreements shall be required to 
maintain records adequate to reflect the 
nature and extent of their costs and to 
insure that the required cost 
participation is achieved. 

(g) The SCAP will also provide that 
indirect costs are not to exceed 100 
percent of direct costs, and that in the 
event the applicant charges or plans to 
charge a fee or service charge for 
procurement technical assistance given 
to clients, the estimated amount of such 
reimbursement is to be credited against 
total budgeted costs. 

(h) The guidelines governing 
allowability of costs shall be included in 
the project funding document. The 
Federal cost principles as stated in the 
regulations listed below will be used as 
guidelines to determine ‘allowable costs 
in performance of the project: 

(i) FNC 74—4 (OMB Circular A-87) for 
State and local government participant 
and other participants covered by OMB 
Circular A-102; 

(ii) OMB Circular A-21 for Institutions 
of Higher Education and other 
participants covered by OMB Circular 
A-110. 


8. General and Special Provisions. 


(a) For participants covered by OMB 
Circular A-102, Uniform Administrative 
Requirements for Grant-In-Aid to State 
and Local Governments, or OMB 
Circular A-110, Grants and Agreements 
with Institutions of Higher Education, 
Hospitals and Other Non-profit 
Organizations, the administrative 
requirements specified in these circulars 
will apply. 

(b) The Federal Acquisition 
Regulations contain numerous clauses 
and provisions which provide 
operational guidance and spell out rights 
and obligations of parties in Federal 
procurement transactions. Although the 
regulation is not applicable per se to 
Cooperative Agreements, some of the 
provisions contained in the Regulations 
may be equally applicable to 
procurement contracts and Cooperative 
Agreements or possibly suitable for 
Cooperative Agreements. The provisions 





referenced below, modified as 
appropriate, shall be contained in the 
SCAP and made a part of all 
Cooperative Agreements with 
participants other than those covered 
under OMB Circulars A-102 and A-110. 
The provisions are subject to negotiation 
unless determined to be mandatory. 
Provisions considered to be mandatory 
shall be specifically identified in SCAP. 
The clauses will only be used if the 
applicable dollar threshold is met. For 
example, if there is a $100,000 threshold 
for applying the clause, that particular 
clause will only be used in the 
Cooperative Agreement if the total cost 
of the project {including both the 
applicant’s and DoD's share of total 
costs) exceeds that threshold. 
Substantive changes to any of these 
clauses, or the addition of any clauses 
not identified below will be subject to 
negotiation. 

(i) Officials Not to Benefit 52-201-1. 

(ii) Gratuities 52.203-3 

(iii) Contingent Fee Representation & 
Agreement 52.203-4 

(iv) Covenant Against Contingent 
Fees 52.203-5 

(v) Approval of Contract 52.204-1 

(vi) Examination of Records by 
Comptroller General 52-215-1 

(vii) Audit-Negotiation 52.512-2 

(viii) Unnecessary Elaborate 
Proposals or Quotations 52.215-7 

(ix) Restriction on Disclosure and Use 
of Data 52.215-12 

(x) Order of Precedence 52.512-18 

(xi) Certification of Nonsegregated 
Facilities 52.222-21 

(xii) Previous Contracts and 
Compliance Reports 52.222-22 

(xiii) Affirmative Action Compliance 
52.222-25 

(xiv) Equal Opportunity 52.222-26 

(xv) Affirmative Action for Special 
Disabled and Vietnam Era Veterans 
52.222-35 

(xvi) Affirmative Action for 
Handicapped Workers 52.222-36 

(xvii) Disputes 52.233-1 

(xviii) Subcontracts Under Cost- 
Reimbursement and Letter Contracts 
52.244-2 

(xix) Termination (Personal Services} 
52.249-12 


9. Administration. 


(a) Cooperative Agreements will be 
assigned to the cognizant DCASR for 
payment and postward administration 
by the Associate Director for Small 
Business. 

(b) The Associate Director of Small 
Business at the cognizant DCASR will 
be responsible for periodically 
reviewing awardee performance, to 
include a review of budgeted versus 
actual expenditures, progress being 


made in meeting goals, compliance with 
certificates and representations, and 
other performance factors. 


[FR Doc. 85-5035 Filed 2-28-85; 8:45 am] 
BILLING CODE 3620-01-M 


Department of the Navy 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app.), notice is hereby given that 
the Joint C* Interoperability Panel of the 
Naval Research Advisory Committee 
will meet on March 19-20, 1985, at the 
Office of Naval Research, Ballston 
Tower + 1, 800 North Quincy Street, 
Arlington, Virginia. The agenda will 
include technical briefings from the 
individual military services on their 
respective command and control 
systems, requirements and 
infrastructure capability. The first 
session will commence at 8:30 A.M. and 
terminate at 4:30 P.M. on March 19. The 
second and final session will commence 
at 8:30 A.M. and terminate at 2:30 P.M. 
on March 20. All sessions of the meeting 
will be closed to the public. 

The purpose of the meeting is to 
examine the quality of joint command 
and control systems, and assess future 
requirements and infrastructure 
capability. The entire meeting will 
consist of classified information that is 
specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and nonclassified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(1) of title 5, United States Code. 

For further information concerning 
tuis meeting contact: Commander M. B. 
Kelley, U.S. Navy, Office of Naval 
Research (Code 100N), 800 North Quincy 
Street, Arlington, VA 22217-5000, 
Telephone number (202) 696-4870. 


Dated: February 26, 1985. 


William F. Roos, Jr., 

Lieutenant, JAGC, U.S. Naval Reserve, 
Federal Register Liaison Officer. 

[FR Doc. 85-5032 Filed 2-28-85; 8:45 am] 
BILLING CODE 3810-AE-M 
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DEPARTMENT OF EDUCATION 
Office of Management 


Intent To Conduct Productivity 
Reviews for Fiscal Year 1985 


AGENCY: Department of Education. 


ACTION: Notice of Intent To Conduct 
Productivity Reviews for Fiscal Year 
1985. 


SUMMARY: The Secretary gives notice 
that, pursuant to revised OMB Circular 
A-76, dated August 10, 1983, the U.S. 
Department of Education intends to 
conduct productivity reviews in Fiscal 
Year 1985 on the following four 
activities: (1) Selected Statistical 
Operations at the National Center for 
Education Statistics (NCES); (2) 
Personal Actions Processing Operations; 
(3) Selected Automated Data Processing 
(ADP); and {4) Awarding and 
Negotiating Discretionary Grants in the 
Assistance Managemert and 
Procurement Service (AMPS). Each of 
these activities is located in 
Washington, D.C. Each of these reviews 
is scheduled to begin formally on April 
1, 1985. The purpose of a productivity 
review is to determine the most 
economical means of performing the 
work. 


FOR FURTHER INFORMATION CONTACT: 
Fred Bresnick, Management 
Improvement Service, Office of 
Management, Department of Education, 
Room 4428, Switzer Building, 330 C 
Street, S.W., Washington, D.C. 20202 
Telephone: (202) 732-1815. 

Dated: February 27, 1985. 
Linda M. Combs, 
Deputy Under Secretary for Management. 
[FR Doc. 85-5170 Filed 2-28-85; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Conduct of Employees; Notice of 
Waiver 


Section 602{a) of the Department of 
Energy Organization Act (Pub. L. 95-91, 
hereinafter referred to as the “Act”) 
prohibits a “supervisory employee” 
(defined in section 601(a) of the Act) of 
the Department from knowingly 
receiving compensation from, holding 
any official relation with, or having 
pecuniary interest in any “energy 
concern” (defined in section 601(b) of 
the Act). 

Section 602({c) of the Act authorizes 
the Secretary of knergy to waive the 
requirements of section 602(a} in cases 
of exceptional hardship or where the 
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interest is a pension, insurance, or other 
similarly vested interest. 

Dr. David L, Hendrie is under 
consideration for the position of Director 
of the Nuclear Physics Division of the - 
Department of Energy's Office of Energy 
Research. Dr. Hendrie has a vested 
pension interest in the University of 
California Retirement System as a result 
of his employment at the Lawrence 
Berkeley Laboratory, which is operated 
by the University. 

It has been established to my 
satisfaction that requiring Dr. Hendrie to 
divest his interest in the University of 
California Retirement System would 
impose an exceptional hardship on him 
and that his interest is a pension, 
insurance, or other similarly vested 
interest, within the meaning of section 
602(c) of the Act. Accordingly, I am 
granting Dr. Hendrie a waiver of the 
divestiture requirements of section 
602(a) of the Act with regard to his 
interest in the University of California 
Retirement System for the duration of 
his employment with the Department. 


Dated: February 17, 1985. 
John S. Herrington, 
Secretary of Energy. 
[FR Doc. 85-5058 Filed 2-28-85; 8:45 am] 
BILLING CODE 6450-01-M 


Procurement and Assistance 
Management Directorate 


AGENCY: U.S. Department of Energy 
(DOE). 

ACTION: Notice of Restriction of 
Eligibility for Grant Award. 


sumMARY: DOE announces that it plans 
to award a grant to the National Council 
on Radiation Protection and 
Measurements in the amount of $335,000 
in partial support of the development of 
recommendations for protection against 
radiation emitted by internally 
deposited radionucilides. Pursuant to 

§ 600.7(b) of the Financial Assistance 
Rules, 10 CFR Part 600, DOE has 
determined that eligibility for this grant 
award shall be limited to the National 
Council on Radiation Protection and 
Measurements. 


Procurement Request Number: 01- 
85ER60317.000. 

Project Scope: The National Council 
on Radiation Protection and 
Measurements (NCRP) is requesting 
support to conduct studies through its 
various committees and subcommittees 
on problems and concerns reflecting the 
broard character of radiation protection 
and measurement, involving both 
ionizing and non-ionizing radiations. 
The effort will include collecting, 


analyzing, developing, and 
disseminating information on radiation 
effects, protection practices, and 
measurement technology. In recent 
years, emphasis has shifted increasingly 
to assessments of the state-of- 
knowledge in critical areas in Radiation 
science. 

The NCRP was chartered by the 88th 
Congress of the United States of 
America and was incorporated July 14, 
1964, by Pub. L. 88-376 (Quasi- 
Government) to provide the recognized 
need for highly qualified, independent 
studies, assessments, and guidance in 
the field of radiation protection. The 
services of NCRP are unique and cannot 
be provided by any other organization. 

The proposed work is essentially a 
continuation of previous efforts, with 
gradual evolution of content as various 
committees and task groups complete 
existing projects and initiate new ones. 

The NCRP is the only source having 
the necessary organization of qualified 
Scientific Committees to address the 
needs and problems of concern to DOE 
regarding Radiation-Protection and 
Measurement. The DOE is vitally 
interested in radiation protection and 
has determined that this award to the 
NCRP on a restricted eligibility basis is 
appropriate. 

FOR FURTHER INFORMATION CONTACT: 
Ron White, MA-452.1, U.S. Department 
of Energy, Office of Procurement 
Operations, 1000 Independence Avenue 
SW., Washington, D.C. 20585. 

Issued in Washington, D.C., on February 

19, 1985. 

Ben Goldman, 

Director, Contract Operations Division “A”, 
Office of Procurement Operations. 

[FR Doc. 85-5057 Filed 2-28-85; 8:45 am] 
BILLING CODE 6450-01-M 


Bonneville Power Administration 


Direct Service industries Options; 
Notice of Intent To Prepare an 
Environmental impact Statement and 
Notice of Public Meeting 


AGENCY: Bonneville Power 
Administration (BPA), DOE. 

ACTION: Notice of Intent to Prepare an 
Environmental Impact Statement (EIS), 
Notice of Public Meeting, 
Announcement of Scoping Process, and 
Request for Comment. BPA File No.: 
DSI-O. 


SuMMARY: BPA hereby gives public 
notice of its intent to prepare and 
consider an EIS on means by which BPA 
can resolve certain difficulties which 
have developed with respect to those 
industrial facilities in the Pacific 
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Northwest to which BPA sells electricity 
directly, the Direct Service Industries 
(DSIS). Suggestions and comments on 
the scope of the EIS—actions, 
alternatives, and impacts—are invited. 

Primary aluminum smelters constitute 
the major part of the total load of these 
direct service industries. In recent years 
the electricity demanded by the DSIs 
have varied greatly in response to 
fluctuation in the world aluminum 
market coupled with other factors, 
including their rates for electricity. BPA 
is undertaking a study, known as the 
DSI Options Study, of various options 
for reducing the negative effects of this 
fluctuation on BPA’s rates, financial 
obligation, and resource operation and 
planning. 

It is BPS’s intent to use the DSI 
Options Study as part of the EIS scoping 
process. The results of the study will be 
integrated into the draft EIS. The DSI 
Options Study and the Draft EIS will 
form the basis for the Administrator's 
selection of proposed action or actions, 
if any. 

Depending on whether there is a 
proposal, and if so, what the proposal is, 
one of three procedures will be 
followed. First, if BPA elects to make no 
proposal, the EIS process will be 
stopped. Second, if BPA elects a 
proposal which apparently will not 
significantly affect the quality of the 
human environment, BPA will stop the 
EIS process and instead prepare an 
Environmental Assessment (EA). Third, 
if the proposal apparently has 
significant impacts, then the EIS would 


. be completed. (Any BPA proposal may 


also require procedural implementation 
steps aside from National 
Environmental Policy Act (NEPA) 
compliance, such as Pacific Northwest 
Power Act section 7(i) rate hearing if the 
BPA proposal affects rates). 

BPA will hold a public scoping 
meeting (see date below) to clarify the 
objectives and invite suggestions to 
assist in defining the scope of the 
analysis and the issues which should be 
addressed. 

Responsible Official: Mr. Terence G. 
Esvelt, Assistant to the Power Manager, 
is the official responsible for the DSI 
Options Study process. Please contact 
Mr. Esvelt at 503-230-5708 with any 
questions. 

DATES: The EIS scoping meeting will be: 
March 14, 1985; 9:30 a.m., Room 464, 
Bonneville Power Administration 
Building, 1002 NE. Holladay Street, 
Portland, Oregon 

The comment period will close on 
March 28, 1985. 





ADDRESS: BPA also welcomes written 
comments that will help to determine 
the scope of the EIS and the major 
issues to be addressed. Written 
comments should be submitted to Mr. 
Terry Esvelt, Bonneville Power 
Administration, P.O. Box 12999, 
Portland, Oregon 97212. Written 
comments pursuant to this notice will be 
accepted through March 28, 1985. 
Additional opportunities to comment on 
the scope of the EIS may be identified at 
some future time. 


FURTHER INFORMATION CONTACT: 

For further information, please call Mr. 
Esvelt at 503-230-5708 or Ms. Kathy 
Johnson of BPA’s Public Involvement 
Office, 503-230-3478. Oregon callers 
may also use 800-452-8423, toll free; 
callers in California, Idaho, Montana, 
Nevada, Utah, Washington, and 
Wyoming may also use 800-547-6048, 
toll free. Information may also be 
obtained from: 

Mr. Roy B. Fox, Environmental 
Coordinator, Office of Power and 
Resources Management, P.O. Box 3621— 
PGC, Portland, Oregon 97208, (503) 230- 
4236. 

Mr. George Gwinnutt, Lower 
Columbia Area Manager, Suite 288, 1500 
Plaza Building, 1500 NE. Irving Street, 
Portland, Oregon 97232, 503-230-4551. 

Mr. Ladd Sutton, Eugene District 
Manager, Room 206, 211 East Seventh 
Avenue, Eugene, Oregon 97401, 503-687- 
6952. 

Mr. Wayne R. Lee, Upper Columbia 
Area Manager, Room 561, West 920 
Riverside Avenue, Spokane, 
Washington 99201, 509-456-2518. 

Mr. George E. Eskridge, Montana 
District Manager, 800 Kensington, 
Missoula, Montana 59801, 406-329-3060. 

Mr. Ronald K. Rodewald, Wenatchee 
District Manager, P.O. Box 741, 
Wenatchee, Washington 98801, 509-662- 
4377, extension 379. 

Mr. Richard D. Casad, Puget Sound 
Area Manager, 415 First Avenue North, 
Room 250, Seattle, Washington 98109, 
206-442-4130. 

Mr. Thomas V. Wagenhoffer, Snake 
River Area Manager, West 101 Poplar, 
Walla Walla, Washington 99362, 509- 
522-6226. 

Mr. Robert N. Laffel, Idaho Falls 
District Manager, 531 Lomax Street, 
Idaho Falls, Idaho 83401, 208-523-2706. 

Mr. Frederic D. Rettenmund, Boise 
District Manager, Owyhee Plaza, Suite 
245, 1109 Main Street, Boise, Idaho 
83707, 208-334-9137. 


SUPPLEMENTARY INFORMATION: 


I. Background 


The DSls are industries in the 
Northwest to which BPA markets energy 


directly. Primary aluminum smelters 
constitute the major part of the DSI 
market for electric energy. In recent 
years fluctuations in the operating levels 
of the aluminum plants have occurred 
because of aluminum market conditions 
and other factors. The uncertainty of the 
DSI load results in major problems. 
These problems from BPA’s perspective 
are the ability of BPA: {1) To meet its 
scheduled repayment obligations; (2) to 
maintain stable and competitive rates 
for its electric power for all customer 
groups; (3) to maintain optimum 
economic use of its power resources 
while remaining within applicable 
operating constraints; and (4) in the 
long-term, to minimize resource planning 
uncertainty. 

The purpose of BPA's analysis cf DSI 
options is to provide the BPA 
Administrator with an understanding of 
long-term policy or rate options open to 
him that pertain to the DSI customer. 
This analysis will permit the 
Administrator to develop, if desired, a 
detailed policy or rate proposal on this 
topic which would be subjected to 
further appropriate public review, 
analysis, and implementation steps. 

Any proposal the Administrator may 
choose to implement consequent to this 
analysis will have to at least partially 
mitigate the underlying power system 
problems pertaining to BPA's 
relationship to its DSI customers, and 
ultimately to the DSI customers’ 
respective economics of operation. 

Before implementing any proposal 
with respect to the DSIs, the 
Administrator will need to consider how 
other customers would be affected; the 
overall effects on BPA revenues and 
rates; effects on operation and 
development of the Northwest's power 
system; and related environmental and 
socioeconomic effects. ‘ 


II. Alternatives 


The alternatives which BPA has 
identified so far (other than the no- 
action alternative) consist of variations 
and/or combinations of four 
fundamental options. These options are 
each elaborated upon below. 


A Long-term Variable Rate 


One option would be a long-term 
variable rate that would go up and down 
as the price of aluminum goes up and 
down. However, there are many factors 
to consider in such an option. Should the 
rate apply to aluminum firms only, to 
individual smelters only {i.e., not rolling 
mills), or to all DSIs? To what aluminum 
price index should a variable rate be 
tied, or should the rate be tied to 
something else? Should a take-or-pay 
condition be included? Should there be 
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minimum and maximum rates and, if so, 
what? How rapidly should the rates 
change to respond to price changes? 
Over what time period should the 
variable rate be effective? 


B. Conservation/Modernization 


A second option would be for BPA to 
pay for DSI electric energy conservation 
or modernization in order to stabilize 
DSI loads. Such investments would 
make their Northwest plants more 
efficient, reduce the costs of production, 
and should serve to stabilize their load 
by making them more competitive. 
Major igsues include: What role, if any, 
should BPA play in financing the 
moderization? How much should BPA 
pay for conservation or modernization? 
Should investment dollars be made 
available on a first-come first-served 
basis, be assigned to the most inefficient 
plants first, or distributed in some other 
manner? Should BPA pay for 
conservation efficiencies through fixed 
payments or as credits to power bills? 
What guarantees should be required to 
ensure that BPA’s investment is not lost 
in the event the DSI plant closes even 
after it has been modernized or 
conservation measures installed? 


C. Service from Others 


A third option would allow the DSIs 
to be served entirely or in part by any 
other power supplier who could supply 
electric power at a price lower than 
BPA’s. Major issues include: What 
limits, if any, should be placed on the 
amount of DSI load served by other 
power suppliers? Which portion of the 
load—the entire load or some or all of 
the interruptible or firm portions only— 
would be served by others? What 
services such as wheeling, load shaping, 
acting as agent for interruptible 
replacement energy or advance energy 
should BPA provide and at what price? 


D. Increased Interruptibility 


A fourth option under study would 
offer a near-term reduction in DSI rates 
for which the industries would 
relinquish some of their rights to firm 
service (guaranteed deliveries) when the 
region no longer has a surplus. That is, 
during periods of tight power supply that 
might occur in the future, more of the 
power sold by BPA directly to industries 
could be diverted to other customers, 
instead of acquiring new resources. 
Major issues include: What portion of an 
individual DSI load should be converted 
to interruptible? When should power 
service be converted to interruptible— 
some uncertain date in the future when 
the region or the Federal system needs 
new power resources, or at some fixed 
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date? If a fixed date, should it be based 
on BPA’s high, low, or base forecasts of 
future power needs? What rate discount 
should be provided prior to the 
conversion to interruptible? 

Other options may be identified 
during the course of the analysis or 
through the scoping process. The criteria 
that BPA will use in deciding to study 
other alternatives will be: (a) It must be 
able to be implemented within a 
reasonable time frame: (b) it must be 
primarily long term in its nature; and (c) 
the resources and time required for its 
analysis must be reasonably 
encompassed within the scope of this 
current study. 

A decision analysis model is being 
designed which will enable the large 
number of potential alternatives, 
resulting from the many potential 
combinations and variations of the four 
basic options listed in the preceding 
paragraph, to be narrowed to a limited 
number for more detailed analysis. 


Ill. Issues 
A. Economic 


The principal issues that have been 
identified are economic. These include 
Federal repayment of debt from 
financing the Federal Columbia River 
Power System; net economic benefits or 
costs to various BPA customer groups 
including public and private utilities in 
the Northwest, utilities outside the 
region, the aluminum companies, and 
the nonaluminum DSI customers; and 
regional employment. 


B. Institutional 


The major institutional issue relates to 
how alternatives might be implemented 
and how well they might be received by 
the DSIs and by BPA’s other customer 
groups. Since BPA has existing, long- 
term contracts with the DSls, it cannot 
implement any potential proposals 
unilaterally. For example, BPA would 
have to negotiate contract changes to 
implement a proposal dealing with 
interruptibility of power to the DSIs. 
Other proposals would require other 
implementing steps, such as a 7{(i) rate 
hearing process for any proposal dealing 
with rates. 


C. Environmental 


Environmental issues with respect to 
the range of alternatives under study 
include: 

1. Environmental impact of changes in 
DSI operations. A proposal the 
Administrator may select could increase 
or decrease the level or frequency of 
operation of specific DSIs, change the 
technology they use, or even result in 
continuation of operations of a DSI 


which would have otherwise closed. 
These changes may affect the amount of 
pollutants DSIs release into the 
environment. All the DSIs are subject to 
Federal, state, and local environmental 
regulations which allow them to operate 
up to a maximum level and to discharge 
certain quantities of pollutants. How 
should BPA evaluate changes that occur 
within the limits? 

2. Environmental impacts of changes 
in operation of existing electrical energy 
resources. A proposal the Administrator 
may select may affect both the total 
demand for energy and the difference 
between peak and minimum daily loads. 
Power resources are also subject to 
limits on their operational and 
environmental effects. How.should BPA 
evaluate changes that occur within these 
limits? 

3. Environmental impacts of future 
resource development. A proposal the 
Administrator may select could change 
actual DSI loads, either through 
conservation or through changes in or 
cessation of operations at one or more 
plants, could influence load growth of 
other customers through rate changes, or 
could shift DSI load partially or 
completely to other utilities. How would 
these possibilities affect future resource 
development and the environmental 
effects thereof? Since it is not possible 
to precisely predict what types of 
resources would be used to meet future 
loads and where such resources may be 
located, how should BPA evaluate these 
impacts? 


D. Socioeconomic 


A proposal the Administrator may 
select could increase or decrease 
cyclical employment patterns for some 
DSIs, may make closures of some DSIs 
more or less likely, may affect other 
sectors of the economy through effects 
on other electric rates, and may affect 
tax revenues available to provide 
governmental services. How should BPA 
evaluate these effects, and what weight 
should these factors receive in 
decisionmaking? 

Through this scoping process, BPA is 
seeking information and comment on the 
above issues and questions, as well as 
comment regarding any additional 
issues that ought to be considered. 

Related Issues: There are a number of 
BPA issues related to the DSI Options 
Study. Some have already been 
mentioned in the preceding. These are 
BPA’s rates, BPA’s resource strategy, 
BPA’s conservation programs, BPA's 
power marketing programs for other 
customer groups, and BPA’s power 
scheduling operations. However, these 
related issues are generally part of the 
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considerations encompassed within the 
scope of the study. Two related issues 
separate from this study are: 


1. The DSI Nonfirm Energy Policy. 
This is a policy currently under 
development to make BPA nonfirm 
energy, when available, purchasable by 
nonaluminum DSIs for purposes of 
production increases. It is not regarded 
as a long-term solution to the DSI 
problem nor does it apply to the 
aluminum companies which seem to 
represent the major focus of the 
problem, so it is being carried forth in a 
process separate from the DSI Options 
Study. Separate NEPA compliance 
activities are being conducted for this 
policy. 

2. Preparation of an EIS on the Initial 
Offer of Long-Term Power Contracts. 
BPA was required by the Pacific 
Northwest Power Act to offer new long- 
term power contracts to its customers. 
This was done in August 1981. BPA did 
not prepare an EIS prior to offering the 
contracts, and has been ordered by the 
United States Court of Appeals for the 
Ninth Circuit to prepare one at this time. 
Forelaws on Board v. Johnson, 
743.2d677, 21 ERC 1850, No. 82-7319, (9th 
Cir. Sept. 25, 1984), petition for rehearing 
denied January 21, 1985. 


The Power Contracts EIS will analyze 
the major policy choices made for the 
initial contracts, particularly for terms 
affecting energy conservation, 
renewable resources, and the protection 
of fish and wildlife. The Power 
Contracts EIS will provide information 
on the environmental consequences of 
the contract terms as they now exist and 
of alternative contract terms as they are 
developed in the scoping process. The 
alternatives being addressed in the DSI 
Options Study go beyond what can be 
addressed in a Power Contracts EIS. For 
example, the conservation and rate 
elements of alternatives in the DSI 
Options Study could not be 
implemented exclusively through power 
sales contract changes. Therefore, the 
Power Contracts EIS is not an 
appropriate document in which to 
address the DSI problem. 


Related Documents 


January 1985—DSI Options Study— 
Study Plan. 

February 1985—Issue Alert, “Can the 
Pacific Northwest Keep Its Aluminum 
Plants: A Look at the Policy Options.” 

March 1985—Issue Backgrounder, 
“The Northwest Aluminum Industry: 
Changing Conditions, Changing Needs.” 





Issued in Portland, Oregon on February 21, 
1985. 

Robert E. Ratcliffe, 

Acting Administrator. 

[FR Doc. 85-4869 Filed 2-25-85; 1:16 pm] 
BILLING CODE 6450-01-M 


Office of Conservation and 
Renewable Energy 


National Energy Extension Service 
Advisory Board; Change of Meeting 
Dates and Location 


The dates of the meeting of the 
National Energy Extension Service 
Advisory Board, previously scheduled 
for March 6, 7 and 8, 1985 (50 FR 6236, 2 
14-85), have been changed to Monday, 
March 18, Tuesday, March 19, and 
Wednesday, March 20, 1985. The 
meeting will be held at the Crystal City 
Marriott Hotel, 1991 Jefferson Davis 
Highway, Arlington, Virginia. 

Issued at Washington, D.C. on February 25, 
1985. 

Howard H. Raiken, 

Deputy Advisory Committee Management 
Officer. 

[FR Doc. 85-4957 Filed 2~28-85; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


Proposed Consent Order With Atlantic 
Richfield Co. 


AGENCY: Economic Regulatory 
Administration, Energy. 


ACTION: Notice of Proposed Consent 
Order and Opportunity for Public 
Comment. 


SUMMARY: The Economic Regulatory 
Administration (ERA) announces a 
proposed Consent Order between the 
Department of Energy (DOE) and 
Atlantic Richfield Company (“ARCO”). 
The agreement proposes to resolve 
matters relating to ARCO’s compliance 
with the federal petroleum price and 
allocation regulations for the period 
January 1, 1973 to January 28, 1981. ERA 
has assessed the effects of ARCO's 
alleged regulatory violations resolved by 
this proposed agreement, and has 
determined that the maximum amount 
ARCO could have overcharged is 
approximately $66 million. This amount, 
plus an additional amount for interest, 
represents ARCO’s maximum liability if 
the government ultimately were to 
prevail in litigating all of the issues 
resolved by this Consént Order. ARCO 
disputes ERA’s allegations of regulatory 
violations and denies any overcharge 
liability. 


ERA is proposing that ARCO's 
possible liability for overcharges and 
interest be settled for $65.7 million. The 
settlement reflects the negotiated 
compromises present in every 
settlement, including assessments of 
litigation risks in the significant areas of 
dispute between ERA and ARCO. 

Upon execution of this proposed 
Consent Order, ARCO deposited $65.7 
million in an interest-bearing escrow 
account pending public consideration of 
the settlement. If the Consent Order is 
made final, ERA will petition the Office 
of Hearings and Appeals (OHA) to 
implement a Special Refund Proceeding 
pursuant to 10 CFR Part 205, Subpart V. 
In that proceeding, any person who 
claims to have suffered injury from 
ARCO’s alleged overcharges would 
have the opportunity to submit a refund 
claim to OHA. 

Pursuant to 10 CFR 205.199], ERA will 
receive written comments on the 
proposed Order for thirty (30) days 
following publication of this Notice and 
should be addressed to: ARCO Consent 
Order Comments, RG-13, Economic 
Regulatory Administration, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585. 

Following this comment period, on 
April 4, 1985, at 10:00 a.m. at the 
Department of Energy Auditorium, 
Room GE-086, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C., ERA will conduct a 
public hearing to provide interested 
persons an additional opportunity to 
present comments, information and 
recommendations as to whether the 
settlement should be finalized by DOE. 

Requests to make presentations must 
be received in writing by 5:00 p.m., April 
1, 1985 and should be marked “Requests 
to Make Oral Comments” and 
forwarded to the same address 
indicated for written comments. 

The request should identify the person 
(with address and telephone number) 
who wishes to make a presentation and 
the amount of time desired. 
Presentations should be limited to 15 
minutes. Persons wishing to participate 
in the hearing who have not scheduled 
time will be allowed to make 
presentations following those who have 
been scheduled. 

ERA will consider the comments, 
information and recommendations 
received from the public in finally 
evaluating the proposed settlement. This 
will result in one of the following 
courses of action: Rejection of the 
settlement; acceptance of the settlement 
and issuance of a final Order; or 
renegotiation of the agreement and, if 
successful, issuance of the modified 
agreement as a final Order. DOE's final 
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decision will be published in the Federal 
Register, along with an analysis of and 
response to the significant written and 
oral comments, as well as any other 
considerations that were relevant to the 
decision. 


FOR FURTHER INFORMATION CONTACT: 
Edward Levy, Assistant Special 
Counsel, Economic Regulatory 
Administration, Department of Energy, 
1000 Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 252-8900. 


SUPPLEMENTARY INFORMATION: 


I. Introduction 
II. Results of the Audit 
A. Areas of Dispute 
B. Determination of Maximum Overcharge 
Liability 
III. Determination of Reasonable Settlement 
Amount 
IV. Terms and Conditions of the Consent 
Order 
V. Resolution of Litigation Matters 


I. Introduction 


ARCO is a major petroleum refiner 
subject to the audit jurisdiction of ERA 
to determine compliance with the 
federal petroleum price and allocation 
regulations. During the period covered 
by this proposed Order (January 1, 1973 
until January 28, 1981), ARCO engaged 
in, among other things, the production, 
importation, refining, and sale of crude 
oil; the sale of residual fuel oil, motor 
gasoline, middle distillates, aviation 
fuel, propane and other refined 
petroleum products; and the extraction, 
fractionation and sale of natural gas 
liquids and natural gas liquid products. 

ERA conducted an intensified audit of 
ARCO’s compliance for the period of 
September 1973 to the date when federal 
price and allocation controls were 
ended by the President (January 28, 
1981, Executive Order 12287). During this 
audit, ERA identified areas in the 
pricing and sales of crude oil and 
refined petroleum products in which it 
believes that ARCO had failed to 
comply with the requirements of the 
federal price and allocation regulations. 
A number of issues arose which 
involved ARCO’s accounting procedures 
in which ERA disagreed with ARCO’'s 
calculation of the amounts of increased 
costs which were incurred and eligible 
for recovery through product price 
increases. These apparent cost errors 
are not the same as and do not 
necessarily translate into overcharge 
liabilities. 

The regulations governing the pricing 
of refined petroleum products were 
complex. The starting point for 
determining the maximum lawful sales 
price in any month for products covered 
by the regulations (“covered products”) 
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was the refiner's May 15, 1973 selling 
prices to its various classes of 
purchaser. A refiner was permitted to 
increase those prices only to the extent 
necessary to recover specified 
categories of cost increases incurred as 
compared to those costs incurred in the 
month of May, 1973. For example, 
refiners could recover increased costs of 
acquiring crude oil and refined products 
(“product costs”); and their labor, 
marekting, manufacturing and interest 
costs (“non-product costs”). 

If a refiner failed to fully recover the 
cost increases incurred in the precding 
month, it could “bank” those 
unrecovered costs for recovery (subject 
to certain limitations) in succeeding 
months. The regulations required 
refiners to allocate those recoverable 
costs to product categories, and 
provided some discretion to refiners to 
reallocate those costs among product 
groups. 

Having specified the amount of 
increased costs eligible for recovery, the 
extent to which unrecouped “banked” 
costs could be recovered, and the 
allocation of those increased costs to 
product categories, the regulations 
thereby enabled refiners to calculate the 
maximum amount of increased costs 
eligible for recovery in each month. 
Thus, a refiner calculated its maximum 
lawful sales price for each covered 
product to each class of purchaser, 
which was the sum of its May 15, 1973 
price plus the increased costs available 
for recovery. A refiner could recover its 
increased costs by increasing its prices 
by any amount up to levels at which the 
full amount of recoverable increased 
costs would be recovered in the form of 
increased prices. A refiner infrequently 
charged the price it calculated to be its 
maximum lawful price. As a 
consequence, an error made in cost 
calculations for a particular month did 
not necessarily result in overcharges to 
purchasers. 

Even if the government were to 
prevail on each of the 44 enforcement 
issues involving ARCO, ERA 
determined that ARCO would have had 
total undisputed recoverable costs 
which were $272 million in excess of 
those recovered through product price 
increases in the 88 months of controls. 
However, in some of those months, ERA 
determined that some of ARCO's 
general refinery product and gasoline 
prices resulted in the recovery of more 
costs than it had originally allocated to 
those categories of products, and 
therefore resulted in overcharges. 

It is the actual overcharges that - 
represent the dollar amount of refund 
liability under the refiner pricing rules. 
The fact that the accounting for a 


particular transaction is not in total 
conformity with the regulation does not 
necessarily mean that the refiner 
received more for its products than it 
was permitted to charge or that the 
customer suffered an overcharge. 
Overcharges by refiners are limited to 
the amounts that such refiners received 
from their customers in excess of the 
refiner’s correctly determined maximum 
lawful prices. 

In the case of ARCO, ERA calculated 
that the alleged overcharges in sales of 
refined products total, at most, $45 
million. In addition, ERA preliminarily 
determined that ARCO may be liable for 
a maximum of $21 million in crude oil 
overcharges. ARCO’s potential liability 
for overcharges, therefore, is believed by 
ERA to total $66 million. ARCO 
contends that this amount does not 
reflect full credits for allowable costs or 
fair and reasonable application of many 
regulations, and therefore this amount 
should be substantially reduced or 
eliminated altogether. 

ERA has preliminarily agreed to the 
settlement amount after assessing the 
litigation risks associated with 
establishing the alleged overcharges, 
and considering the factual veracity and 
appropriate settlement compromises 
related to the many issues. ERA’s 
assessment of the settlement value 
particularly focused on ten areas of 
dispute which appeared to relate to 90 
percent of ARCO’s maximum 
overcharge liability, and ERA concluded 
that the government had a limited 
chance of prevailing on all of those key 
issues. 

The settlement calls for ARCO to pay 
$65.7 million (plus interest from the date 
of execution) under the terms of the 
Consent Order to discharge in full its 
obligations under the price and 
allocation regulations, subject to certain 
stated exclusions. Under the terms of 
the proposed agreement, the ERA would 
petition the OHA to implement a Special 
Refund Proceeding pursuant to 10 CFR 
Part 205, Subpart V. 


II. Results of the Audit 


In the negotiation process which led 
to this proposed settlement, ERA 
analyzed the results of the audit, the 
nature of the alleged regulatory 
violations, and the “banks” of costs that 
ARCO was entitled to recover in 
previous months but did not. ERA also 
considered the extent to which these 
banks were available to offset the 
alleged cost and recovery violations and 
thus prevent the occurrence of 
overcharges on refined products. The 
alleged crude oil overcharges were 
separately considered by ERA in its 
assessment of the total settlement value. 
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During the ARCO negotiations, ERA 
examined all the alleged regulatory 
violations and the amount of costs it 
determined ARCO should be allowed in 
the calculation of the company’s 
maximum lawful prices and total 
overcharge exposure. ARCO presented 
factual information relevant to its 
calculations of increased costs and 
selling prices. This enabled ERA to 
correct factual errors in its audit 
information, which accrued both to the 
detriment and benefit of ARCO. 
Additionally, ERA was able to 
supplement its audit data with other 
information on the company’s business 
activities relevant to its pricing 
practices. 


A. Areas of Dispute 


The two major areas of dispute 
between ERA and ARCO concern 
alleged errors in calculating maximum 
lawful prices for crude oil produced by 
ARCO, and alleged overstatements of 
increased costs and/or understated 
recoveries of such costs which possibly 
affected the maximum legal prices for 
refined products. 


1. Crude Oil.Overcharge Disputes 


Several issues concern ARCO’s 
pricing of crude oil. In 1979, ERA issued 
a Proposed Remedial Order (“PRO”) to 
ARCO in which ERA alleged that ARCO 
had overcharged for crude oil by 
approximately $35 million. The $35 
million overcharge allegation consisted 
of two components. 

First, based upon its audit, EPA 
alleged that $18.8 million in audited 
overchaned had occurred on crude oil 
sold from 34 of ARCO’s crude oil 
producing properties during the period 
prior to 1977. ERA alleged that the 
overcharges appeared to result from 
ARCO’s misapplication of the property 
definition, improper classification of 
certain properties as stripper well 
properties, improper use of certain price 
bulletins to establish posted prices, and 
various clerical errors. Second, ERA 
projected that approximately $10.2 
million in additional overcharges had 
occurred on crude oil sales from certain 
of the 34 audited properties during the 
unaudited time period and that another 
$6.2 million in overcharges might have 
occurred in the entire audit on crude oil 
sales from ARCO’s unaudited crude oil 
producing properties. These remaining 
overcharge allegations consisted of 
estimated projections and 
extrapolations derived from ERA’s 
findings on the audited properties. 

On March 22, 1984, OHA issued a 
final Remedial Order regarding ERA’s 
actual audit findings. At/antic Richfield 





Co., 11 DOE {| 83,027 (1984); see also 
Supplemental Remedial Order issued 
August 21, 1984, Atlantic Richfield Co., 
12 DOE { 83,014 (1984). In the Remedial 
Order, as supplemented, OHA upheld 
most of ERA’s allegations but accepted 
certain defenses which, along with 
amendments to the PRO which had been 
made by ERA during the course of the 
proceeding, reduced the amount of the 
audited overcharges, exclusive of 
interest, from $18.8 million to $16.2 
million. 

The Remedial Order did not resolve 
issues related to the projected or 
extrapolated overcharges. However, 
based upon additional information 
obtained since the issuance of the PRO 
in 1979 and the Remedial Order findings 
pertaining to the audited violations, 
ERA believes that those projected and 
extrapolated overcharges are not as 
large as originally estimated. 

ERA now believes that ARCO's 
maximum liability for actual, projected 
and extrapolated crude oil overcharges, 
exclusive of interest, is approximately 
$21 million. Although OHA has issued a 
Remedial Order on the crude oil 
violations alleged by ERA, ARCO has 
the opportunity to appeal that decision 
to the Federal Energy Regulatory 
Commission and thence to federal 
district and appeal courts. 


2. Cost and Recovery Disputes 


ERA has initiated administrative 
enforcement proceedings against ARCO 
in which it currently alleges that ARCO 
overstated its increased costs for 
controlled and exempt products by a 
total of $806 million and overcharged its 
product purchasers by $29 million during 
the regulated period. ERA’s claims, 
which were generally quantified based 
upon extrapolation from sample data 
and without regard to the portion of 
costs which would be allocated to 
exempt products, include alleged 
overstatements of the increased product 
costs such as crude oil and natural gas 
liquids, alleged overstatements of 
increased non-product costs, allegedly 
excessive allocations of increased crude 
oil costs from exempt products to 
covered products, and alleged incorrect 
determinations of base period 
transaction prices for certain of its 
classes of purchasers. 

Based upon correction of some of its 
audit data, refinement of alleged 
violation amounts extrapolated from 
sample audit data, and considering the 
combined effects of the 44 cost and 
recovery issues in dispute, ERA 
determined that if it prevailed on all of 
those issues ARCO would have to 


reduce its costs allocable to covered 
products by $549 million, and also 
would have overcharged for refined 
products by approximately $45 million— 
rather than the $29 million currently 
alleged in the pending enforcement 
proceedings. , 

a. Product Cost Disputes. ERA has 
estimated a total of $169 million in 
overstated increased crude costs and 
purchased increased product costs 
allocable to covered products. The 
nineteei: product cost disputes include 
restatement of May 1973 cost of 
“landed” crude oil purchased from 
foreign affiliates; the interaffiliate 
transfer prices employed in determining 
month-of-measurement costs for foreign 
crude; the company’s calculation of the 
marine transportation element of its 
landed crude cost; the manner in which 
ARCO adjusted its increased crude 
costs to account for crude oil that it 
purchased overseas for refining but that 
it subsequently transferred to third 
parties; the manner in which ARCO 
accounted for tax-exempt import 
licenses, import fee refunds and customs 
duty drawbacks in determining its 
increased costs of crude oil; and, the 
manner in which the firm calculated the 
costs and volumes of natural gas 
shrinkage associated with the extraction 
of natural gas liquids, including 
estimates of similar overstatements by 
extrapolation to unaudited gas plants 
and time periods. 

b. Nonproduct Cost Disputes. ERA 
estimates that ARCO overstated its 
increased nonproduct costs allocable to 
covered products by $85 million during 
the relevant period. The eighteen areas 
of nonproduct cost disputes include: The 
May 1973 cost of refinery fuel used by . 
ARCO; the manner in which the 
company determined its increased costs 
in the “other pollution control” category; 
and the manner in which the amount of 
interest expense allocable to covered 
products was determined. 

c. Cost Recovery, Allocation and 
Reallocation Disputes. ERA determined 
that there are seven issues which relate 
to ARCO’s calculation of cost 
recoveries, allocation of -osts to 
covered products and reallocations of 
costs from one product cost pool to 
another. These issues total $295 million 
in disputed recoveries and available 
costs. In one instance, ERA disputes 
ARCO’s treatment of a certain product 
as a “Distillate” rather than as a 
“General Refinery Product.” Another 
issue centers upon the sequence of 
calculating “price maintenance” 
amounts and effecting optional cost 
reallocations from one product cost pool 
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to another (in ERA’s best case, this issue 
alone involves $11.2 million of possible 
gasoline overcharges in the one month 
of February 1975). Another issue is the 
allegation that ARCO utilized erroneous 
prices for certain commercial and 
industrial customers, and therefore 
calculated understated cost recoveries 
during the regulatory period. Other 
issues involve the amounts of product 
and nonproduct cost increases ARCO 
allocated to covered products, and 
ARCO's revisions of its original amounts 
of costs reallocated from one product to 
another. 


B. Determination of Maximum 
Overcharge Liability 


Utilizing only those costs that ERA 
determined were proper for ARCO and 
considering the recoveries or refunds 
which ERA believed should should have 
been effected by ARCO, ERA calculated 
the maximum amount of possible 
overcharges for which ARCO might be 
liable during each month of price 
controls in an effort to determine 
whether ARCO had overcharged. By 
comparing ERA’s calculations of 
available costs with the amounts of 
costs ARCO actually recovered in the 
sales of its products, the agency was 
able to determine ARCO’s maximum 
refined product overcharge liability. In 
addition, ERA considered the 
overcharges alleged and projected in 
connection with its crude oil pricing 
claims against ARCO. 

Under the regulations, a refiner was 
allowed to “bank” any increased costs 
in a given month that it lawfully could 
have recovered in its product prices but 
did not. Costs could be “banked” and 
used (subject to certain limitations) in 
later months in pricing products. For the 
period of controls after early 1975, with 
few exceptions, ARCO accumulated 
cost banks on an accelerated basis 
because the prices ARCO charged were 
not sufficient to recover all of its 
claimed costs. 

The chart below displays the 
accumulation of banks claimed by 
ARCO through the period of controls. 
The chart also displays the bank levels 
calculated by ERA, in which costs 
disputed by ERA are eliminated. Those 
bank levels calculated by ERA would 
reduce the the amount of unrecovered 
costs available to ARCO; however, if a// 
of ERA'’s cost and recovery challenges 
were sustained in litigation, ARCO 
would have overcharged no more than 
$45 million in its sales of refined 
products. 
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Generally, the $45 million of refined 
product overcharges which would have 
occurred in ERA’s most optimistic case 
appear to have principally affected the 
prices charged for general refinery 
products in most of the months in the 
period November 1973 through 
December 1974, and for gasoline in 
February 1975. Different products and 
months are likely to be affected in a less 
optimistic case. 

Largely based upon OHA’s findings 
ERA determined ARCO’s maximum 
overcharge liability for the crude oil 
pricing issues by summing the amounts 
of the alleged violations arising out of 
the properties actually audited 
(approximately $16 million) and the 
additional amounts ($5 million) 
projected for possible violations on 
unaudited properties and unaudited time 
periods. 


III. Determination of Reasonable 
Settlement Amount 


In determining a reasonable 
settlement amount, ERA reviewed its 
allegations of overcharges, which are 
made up of two components: $45 million 
related to the refiner cost and recovery 
issues, and $21 million related to crude 
oil pricing issues. These amounts were 
based on audit samples, estimates, 
projections and extrapolations. These 
variables, and the complexity of 
auditing a company as large as ARCO, 
make the identification of more precise 
numbers difficult. 

The $66 million represents the 
maximum recovery, absent interest, that 
ERA anticipates the government would 
obtain if a// issues resolved by this 
settlement were adjudicated in, its favor. 
The inherent risks in litigation make 
such an outcome unlikely. In 
determining an appropriate compromise 
of ARCO’s maximum overcharge 
liability, ERA considered the 
probabilities of success as to the 
significant issues for purposes of 
proving overcharges. In assessing the 
issues, ERA found that several 
significantly affected the amount of 
ARCO’'s overcharge liability even when 
all other issues are considered in the 
government's favor. 

The necessity for the government to 
prevail in litigation on all of the 
significant issues in order to achieve the 
maximum overcharge recovery from 
ARCO was an important consideration 
in ERA’s preliminary determination that 
ARCO's agreement to pay $65.7 million 
is in the public interest. Furthermore, 
that analysis presupposes that the 
government will prevail in litigating all 
other disputes. It is also important to 
note that successful prosecution of most 
of these remaining enforcement issues 


would result only in reductions of 
ARCO’s available cost banks in 
particular time periods. This, in turn, 
would require only bookkeeping 
adjustments in ARCO's records, 
particularly for those periods in which 
ARCO did not recover all of its costs. 

In arriving at an overall judgment, in 
addition to the analysis of litigation 
risks, ERA took into account such 
factors as the interest which could be 
added to possible adjudicated refund 
amounts, the number and complexity of 
the legal and factual issues, the time and 
expense required for the government to 
fully litigate every issue, as well as the 
operative principle necessary for a 
successful settlement between capable 
adverseries—mutual recognition by the 
parties of the need to reasonably 
compromise their respective interests 
and expectations. Based on all of these 
considerations, ERA concludes that the 
resolution of these matters for $65.7 
million—an amount nearly equal to the 
maximum possible overcharges—is an 
appropriate settlement. 


IV. Terms and Conditions of the Consent 
Order : 


Pursuant to the terms of the proposed 
Consent Order, ARCO has deposited 
$65.7 million in an interest-bearing 
escrow account with Bank of America. 
Within thirty days of the effective date 
of the Consent Order, ARCO will pay 
the principal amount of $65.7 million and 
the interest accrued in the escrow 
account to DOE. If the settlement is not 
made final by May 1, 1985, ARCO may 
withdraw from the proposed agreement. 
In that event, the escrowed funds will be 
returned to ARCO pursuant to the 
escrow agreement. 

If the Consent Order is made final, 
ARCO's obligation to pay $65.7 million 
plus accrued interest will be satisfied by 
the transfer of that amount from the 
escrow agent to DOE within thirty days. 
DOE will deposit these funds in an 
interest-bearing escrow account 
maintained for DOE by the Department 
of Treasury. Promptly thereafter, ERA 
will petition OHA to implement a 
Special Refund Proceeding under the 
provisions of Subpart V of the 
regulations. In the proceeding, OHA will 
develop procedures for the receipt and 
evaluation of applications for refund in 
order to distribute the refund amount. 
To ensure that OHA has sufficient 
information to evaluate the claims, the 
proposed Consent Order requires that 
ARCO provide necessary information to 
OHA. 

Unless specifically excluded, ARCO 
and DOE mutually release each other 
from claims and actions arising under 
the subject matter covered by the 
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proposed Consent Order. The proposed 
Order does not affect the right of any 
other party to take action against 
ARCO, or of ARCO or the DOE to take 
action against any other party. 

Several matters are excluded from the 
settlement. The proposed Order does 
not resolve: 


(a) The issues or claims pending or 
arising out of the subject matter now 
before the courts in At/antic Richfield 
Co. v. Dept. of Energy CA No. 84- 
190MMS, (D. Del.); 


(b) The issues or claims pending or 
arising out of the subject matter now 
before the courts in At/antic Richfield 
Co. v. Dept. of Energy, No. 79-1204 
(D.Kan.), consolidated in Jn Re The 
Department of Energy Stripper Well 
Exemption Litigation, MDL No. 378 
(D.Kan.); 


(c) The issues or claims pending or 
arising out of the subject matter now 
before the courts in Texaco, Inc. v. Dept. 
of Energy, No. 81-99 (D.Del.), and before 
the OHA in In Re 341 Tract Unit of the 
Citronelle Field, Case Nos. BEN-0078, et 
al; 

(d) The issues or claims pending or 
arising out of the subject matter now 
before the courts in Diamond Shamrock 
Refining and Marketing Co. v. Standard 
Oil Co., No. CA-84-1432 (S. D. Ohio); 

(e) Any obligation to sell entitlements 
which may be imposed on ARCO should 
the entitlements notice of January 1981 
by published or any obligation to buy or 
sell entitlements which may be imposed 
on ARCO pursuant to the operation of 
10 CFR 211.69, including any 
adjustments made to the entitlements 
notice for January 1981 or to any notice 
issued pursuant to 10 CFR 211.69 as a 
result of the granting of exception relief 
by the Office of Hearings and Appeals; 


(f) Any entitlement obligations or 
reporting requirements which may be 
imposed either pursuant to future 
modification of the requirements of the 
entitlements program (10 CFR 211.67, et 
seq.) by the DOE on its own initiative, or 
at the direction cf a final judgment of a 
court of competent jurisdiction; 


(g) ARCO's compliance with the 
federal price and allocation regulations 
which pertain to the sale or other 
transfer of lower or upper tier crude oil 
in transactions which were related by 
sale, purchase, exchange or other 
transfer to transactions involving other 
crude oil. Except for issues or cases 
specifically excluded, however, DOE 
would not challenge ARCO’s crude oil 
property determinations, base 
production control level determinations, 
or ARCO's classifications of properties 
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as stripper, marginal or newly 
discovered. 

(h) ARCO’s rights or obligations 
concerning claims under 10 CFR Part 
205, Subpart V. 

Finally, this agreement only resolves 
certain civil liabilities and makes no 
attempt to resolve any criminal liability 
that might be established by the 
government against ARCO. 


V. Resolution of Litigation Matters 


The proposed settlement resolves a 
number of enforcement matters that are 
being litigated by ARCO and DOE. This 
involves administrative and judicial 
litigation and includes the following 
cases: 


Administrative Litigation 


Proposed Remedial Orders HRO-0218; 
HRO-0219; HRO-0220; HRO-0221; 
HRO-0222; HRO-0223; HRO-0224; 
HRO-0225; HRO-0227; BRO-1322; and 
DRO-0193. 

Proposed Orders of Disallowance: 
HRO-0217; and BRO-1243. 


Judicial Litigation 


United States v. Atlantic Richfield Co., 
No. 790027 (D.D.C.) 

Atlantic Richfield Co. v. Dept. of 
Energy, No. DC-90 (Temp. Emer. Ct. 
A 


pp.) 
Atlantic Richfield Co. v. Dept. of 
Energy, No. 82-2472 (D.C. Cir.) 


Submission of Written Comments 


The proposed Consent Order cannot 
be made effective until the conclusion of 
the public review process, of which this 
Notice is a part. 

Interested persons are invited to 
submit written comments concerning 
this proposed Consent Order to the 
address noted above, and to appear a 
public hearing, beginning at 10:00 a.m. 
on April 4, 1985. All comments received 
by the thirtieth day following 
publication of this Notice in the Federal 
Register, and all statements made at the 
hearing, will be considered before 
determining whether to adopt the 
proposed Consent Order as a final 
Order. Any modifications of the 
proposed Consent Order which 
significantly alter its terms or impact 
will be published for additional 
comment. If, after considering the 
comments it has received and the 
comments at the hearing, ERA 
determines to issue the proposed 
Consent Order as a final Order, the 
proposed Order will be made final and 
effective by publication of a Notice in 
the Federal Register. 

Any information or data considered 
confidential by the person submitting it 


must be identified as such in accordance 
with the provisions of 10 CFR 205.9(f). 


Issued in Washington, D.C., on February 
22, 1985. 
M. C. Lorenz, 
Special Counsel, Economic Regulatory 
Administration. 


Consent Order With Atlantic Richfield 
Company by the United States 
Department of Energy 


I. Introduction 


(101. This Consent Order is entered 
into between Atlantic Richfield 
Company (“ARCO”) and the United 
States Department of Energy (“DOE”). 
Except as specifically excluded herein, 
this Consent Order settles and finally 
resolves all civil and administrative 
claims and disputes, irrespective of 
whether heretofore asserted, between 
DOE and ARCO, its subsidiaries and 
affiliates, relating to ARCO’s 
compliance with the Federal Petroleum 
Price and Allocation Regulations 
administered and enforced by DOE and 
its predecessor agencies during the 
period of January 1, 1973 through 
January 27, 1981. 


Il. Jurisdiction, Regulatory Authority, 
and Definitions 


(201. This Consent Order is entered 
into by DOE pursuant to the authority 
conferred upon it by sections 301 and 
503 of the Department of Energy 
Organization Act (“DOE Act”), 42 U.S.C. 
7151 and 7193; Executive Order No. 
12009, 42 FR 46267 (1977); Executive 
Order No. 12038, 43 FR 4957 (1978); and 
10 CFR 205.199]. 

202. The Economic Regulatory 
Administration (“ERA”) was created by 
section 206 of the DOE Act, 42 U.S.C. 
7136. In Delegation No. 0204-4, the 
Secretary of Energy delegated 
responsibility for the Administration of 
the Federal Petroleum Price and 
Allocation Regulations to the 
administrator of the ERA. In Delegation 
No. 0204—4A, the administrator 
delegated to the Special Counsel 
authority to audit the compliance of 
refiners with the Federal Petroleum 
Price and Allocation Regulations and to 
take appropriate enforcement actions 
based upon such audits. 

(203. For purposes of this Consent 
Order, the phrase “Federal Petroleum 
Price and Allocation Regulations” 
means all statutory requirements and 
administrative regulations regarding the 
pricing and allocation of crude oil and 
refined petroleum products, including 

-the entitlements and mandatory oil 
imports programs, administered by 
DOE. The Federal Petroleum Price and 
Allocation Regulations include, without 


limitation, the pricing, allocation, 
reporting, certification, and 
recordkeeping requirements imposed by 
or under the Economic Stabilization Act 
of 1970, the Emergency Petroleum 
Allocation Act of 1973, the Federal 
Energy Administration Act of 1974, 
Presidential Proclamation 3279; all 
applicable DOE regulations codified in 6 
CFR Parts 130 and 150 and 10 CFR Parts 
205, 210, 211, 212, and 213, and all rules, 
rulings, guidelines, interpretations, 
clarifications, manuals, decisions, 
orders, notices, forms, and subpoenas 
relating to the pricing and allocation of 
petroleum products. The provisions of 10 
CFR 205.199] and the definitions under 
The Federal Price and Allocation 
Regulations shall apply to this Consent 
Order, except to the extent inconsistent 
herewith. Reference herein to “DOE” 
includes the Cost of Living Council, the 
Federal Energy Office, the Federal 
Energy Administration, the Department 
of Energy, the Office of Special Counsel 
(“OSC”) and all predecessor agencies. 
References in this Consent Order to 
“ARCO” include, without limitation, 
Atlantic Richfield Company as well as 
its subsidiaries, affiliates (but only for 
the acts of such companies while they 
were subsidiaries or affiliates of ARCO), 
predecessors, and its petroleum related 
activities as refiner, producer, operator, 
reseller, retailer, natural gas processor, 
or otherwise, and except as provided in 
Article IV, its directors and employees. 


Ill. Facts 


The stipulated facts upon which this 
Consent Order is based are as follows: 

4301. ARCO is a “refiner” and a 
“producer” of crude oil as those terms 
are defined in the Federal Petroleum 
Price and Allocation Regulations, and is 
subject to the jurisdiction of the DOE. 
During the period covered by this 
Consent Order, ARCO engaged in, 
among other things, the production, 
importation, sale, and refining of crude 
oil, the sale of residual fuel oil, motor 
gasoline, middle distillates, aviation 
fuel, propane, and other refined 
petroleum products, and the extraction, 
fractionation, and sale of natural gas 
liquids, and natural gas liquid products. 

4302. In 1973, the DOE began an audit 
to determine ARCO’s compliance with 
the Federal Petroleum Price and 
Allocation Regulations. In 1977, 
pursuant to the mandate of the 
Secretary of Energy, OSC continued the 
audit on an intensified basis. The audit 
encompassed the examination of 
ARCO's policies and procedures 
pertaining to, and ARCO’s compliance 
with, the Federal Petroleum Price and 
Allocation Regulations. 
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{ 303. As part of its audit, DOE 
examined ARCO's books and records 
relating to ARCO’s compliance with the 
Federal Petroleum Price and Allocation 
Regulations and the reporting 
requirements incidental to those 
regulations. In addition, at DOE's 
request, ARCO prepared and submitted 
to DOE's auditors on a continuous basis, 
specific responses to audit inquiries not 
necessarily limited to, or readily 
available from individual books or 
records. 

{ 304. During the course of its audit, as 
well as the negotiations that led to this 
Consent Order. OSC raised certain 
issues with respect to ARCO’s 
application of the Federal Petroleum 
Price and Allocation Regulations. OSC 
has taken various administrative 
enforcement actions against ARCO, 
including the issuance of letters, notices 
of probable violation, notices of 
proposed disallowance, proposed 
remedial orders, proposed orders of 
disallowance, and has filed a judicial 
enforcement action. ARCO maintains, 
however, that it has calculated its costs, 
determined its prices, sold its crude oil 
and petroleum products, and operated in 
all other respects in accordance with the 
Federal Petroleum Price and Allocation 
Regulations. DOE and ARCO disagree in 
several respects concerning the proper 
application of the Federal Petroleum 
Price and Allocation Regulations to 
ARCO’s activities during the period 
coverd by this Consent Order, and each 
believes that its respective legal and 
factual positions on the matters resolved 
by this Consent Order are meritorious. 
These positions were emphasized in the 
intensive review and exchange of 
information conducted during the 
negotiation proces. However, in order to 
avoid the expense of protracted, 
complex litigation and disruption of its 
orderly business functions, ARCO has 
agreed to enter into this Consent Order. 
DOE believes this Consent Order 
constitutes a satisfactory resolution of 
the matters coverd herein and is in the 
public interest. 


IV. Remedial Provisions 


{ 401. In full and final settlement of all 
matters coverd by this Consent Order 
and in lieu of all other remedies which 
might have been sought by DOE for such 
matters under 10 CFR 205.199] or 
otherwise, ARCO shall pay 
$65,700,000.00 plus interest earned 
pursuant to { 402, to be disbursed as 
provided in § 404. 

{ 402. Upon execution of this Consent 
Order, ARCO shall deposit the 
$65,700,000.00 in an interest-bearing 
account pending action to make the 
Consent Order a final order as provided 


in § 901. The escrow account shall be 
governed by the escrow agreement 
attached hereto as Attachment A. 

{ 403. ARCO agrees to pay the 
$65,700,000.00, plus interest accrued as 
prescribed by the escrow agreement, to 
DOE within 30 days of the effective date 
of this Consent Order. The escrow 
agreement shail provide that the funds 
held in escrow, including interest, shall 
be paid to DOE upon presentation of 
notice that the Consent Order has been 
made effective pursuant to § 901, or to 
ARCO upon notice that agreement to the 
Consent Order has been withdrawn 
prior to the effective date pursuant to 
{ 902, or that ARCO has otherwise 
satisfied its obligations under the 
Consent Order. 

{ 404. OSC and ARCO agree that OSC 
will petition DOE’s office of Hearings 
and Appeals (OHA) to implement 
special refund procedures pursuant to 10 
CFR Part 205, Subpart V to distribute the 
monies. If requested to do so by OHA, 
ARCO agrees, notwithstnading § 601, to 
provide the information from its 
accounting records to assist OHA in 
distributing the monies paid pursuant to 
q 401. 


V. Issues Resolved 


q 501. All pending and potential civil 
and administrative claims, whether or 
not known, demands, liabilities, causes 
of action or other procedings regarding 
ARCO’'s compliance with the Federal 
Petroleum Price and Allocation 
Regulations during the period covered 
by this Consent Order, irrespecitve of 
whether heretofore raised by an issue 
letter, notice of probable violation, 
notice of proposed disallowance, 
proposed remedial order, proposed 
order of disallowance, remedial order, 
notice of disallowance, or otherwise, are 
resolved and extinguished by this 
Consent Order, except that this consent 
order does not cover or affect: 

(a) The issues of claims pending or 
arising out of the subject matter now 
before the courts in At/antic Richfield, 
et al v. United States Department of 
Energy, et al, CA No. 84-190 MMS 
(D.Del.) 

(b) The issues or claims pending or 
arising out of the subject matter now 
before the courts in At/antic Richfield 
Company v. Department of Energy, et al. 
No. 79-1204 (D. Kan.) consolidated in Jn 
Re The Department of Energy Stripper 
Well Exemption Litigation, MDL No. 378 
(D.Kan.); 

(c) The issues or claims pending or 
arising out of the subject matter now 
before the courts in Texaco et al. v. DOE 
and 341 Tract Unit of the Citronelle 
Field No. 81-99 (D. Del.) and before the 
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DOE's Office of Hearings and Appeals 
in Case Nos. BEN-0078, et al.; 

id} The issues or claims pending or 
arising out of the subject matter now 
before the courts in Diamond Shamrock 
Refining and Marketing Company v. 
Standard Oil Company, et al. v. The 
United States Department of Energy, et 
al., No. C2-84-1432 (D. S$.D. Ohio); 

(e) Any obligation or right to sell 
entitlements which may be imposed or 
made available to ARCO should the 
entitlements notice of January, 1982 be 
published or any obligation to buy or 
sell entitlements which may be imposed 
on ARCO pursuant to the operation of 
10 CFR 211.69, including any 
adjustments made to the entitlements 
notice for January 1981 or to any notice 
issued pursuant to 10 CFR 211.69 as a 
result of the granting of exception relief 
by the Office of Hearings and Appeals; 

(f} Any entitlements obligations or 
reporting requirements which may be 
imposed either pursuant to future 
modification of the requirements of the 
entitlements program (10 CFR 211.67 et 
seq.) by the DOE on its own initiative, 
or at the direction of a final judgment of 
a court of competent jurisdiction; 

(g) ARCO's compliance with the 
Federal Price and Allocation 
Regulations which pertain to the sale or 
other transfer of lower or upper tier 
crude oil in transactions which were 
related by sale, purchase, exchange or 
other transfer to transactions involving 
other crude oil; provided that, except for 
those matters excluded by subparagraph 
(b) of this paragraph, DOE will not 
hereafter challenge ARCO’s “property” 
determinations, “base production 
control level” determinations, “posted 
price” determinations, classification of 
properties as “stripper” “marginal” or 
“newly discovered,” sales of crude oil 
pursuant to 10 CFR 211.65, CFR 212.88, 
and 10 CFR 212.94, or sales of crude oil 
pursuant to 10 CFR 212.78. 

Notwithstanding paragraphs 601 and 
602, ARCO agrees to maintain, and to 
produce on written request, records, 
documents, data, contracts, 
correspondence and information, 
regardless of form in which it is 
maintained by ARCO, concerning 
ARCO's importation, purchases, sales, 
exchanges or other transfers of crude 
oil, and the consideration, regardless of 
form, given or received by ARCO 
sufficient to establish whether any such 
transfers of crude oil were related to 
transactions in which lower or upper 
tier crude oil was transferred by ARCO. 
Nothing in this paragraph shall be 
construed to require ARCO to provide 
documents or othe information subject 
to the protection of attorney-client 
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communication or attorney work- 
product privileges. 

(h) ARCO'’s rights or obligations 
concerning claims under 10 CFR Part 
205, Subpart V. 

502.(a) Except as otherwise provided 
in this Consent Order, compliance by 
ARCO with this Consent Order shall be 
deemed by DOE to constitute full 
compliance for administrative and civil 
purposes with all Federal Petroleum 
Price and Allocation Regulations for the 
matters covered by this Consent Order. 
In consideration for performance as 
required under this Consent Order by 
ARC, except as to those matters 
excluded by 9501, DOE hereby releases 
ARCO completely and for all purposes 
from all administrative and civil judicial 
claims, liabilities, or causes of action, 
specifically including claims for civil 
penalties, that DOE has asserted or may 
otherwise be able to assert against 
ARCO for alleged violations of the 
Federal Price and Allocation 
Regulations with respect to the matters 
covered by this Consent Order. DOE 
will not initiate or prosecute any such 
administrative or civil matter against 
ARCO or cause or refer any such matter 
to be initiated or prosecuted, nor will 
DOE or its successors directly or 
indirectly aid in the initiation of any 
such administrative or civil matter 
against ARCO. DOE will not voluntarily 
assert in any administrative or civil 
judicial proceeding that ARCO has 
violated the Federal Petroleum Price and 
Allocation Regulations with respect to 
the matters covered by this Consent 
Order, or otherwise take action with 
respect to ARCO in derogation of this 
Consent Order. 

(b) Nothing contained herein shall 
preclude DOE from defending the 
validity of the Federal Petroleum Price 
and Allocation Regulations. DOE also 
reserves the right to initiate and 
prosecute enforcement actions against 
any party other than ARCO for 
noncompliance with the Federal 
Petroleum Price Regulations, including, 
for example, suits against operators for 
overcharges for crude oil when ARCO is 
a working or royalty interest owner in 
such crude oil production. ARCO and 
DOE agree that the amount paid to DOE 
pursuant to this agreement is not 
attributable to ARCO’s activities as a 
working or royalty interest owner on 
properties on which it is not the 
operator. Furthermore, ARCO and DOE 
agree that the Consent Order and the 
payment hereunder do not resolve, 
reduce or release the liability of any 
other party for violations on properties 
at times during which ARCO is a 
working or royalty interest owner or 


affect any rights or obligations between 
ARCO and such working or royalty 
interest owners. Except for matters 
excluded by this paragraph and 501, 
DOE agrees that this Consent Order 
settles and finally resolves all aspects of 
ARCO's liability, if any, to DOE under 
the Federal Petroleum Price and 
Allocation Regulations in its capacity as 
a producer, including but not limited to 
its capacity as an operator or working or 
royalty interest owner of a crude oil 
producing property. 

(c) DOE expressly agrees that it will 
not seek or recommend any criminal 
fines or penalties based solely on the 
information and evidence presently in 
its possession for the matters covered 
by this Consent Order; provided that 
nothing in the Consent Order precludes 
DOE from exercising its obligations 
under law with regard to forwarding 
information of possible criminal 
violations of law to the appropriate 
authorities. Nothing contained herein 
may be construed as a bar, an estoppel, 
or a defense against any criminal action, 
or against any civil action brought by 
any purchaser of covered products from 
ARCO, or against any civil action 
brought by an agency of the United 
States other than by DOE under {i} 
Section 210 of the Economic 
Stabilization Act or (ii) any statute or 
regulation other than the Federal 
Petroleum Price and Allocation 
Regulations. Finally, this Consent Order 
does not affect or prejudice any private 
action brought by a third party against 
ARCO, or by ARCO against any third 
parties, including an action for 
contribution. 

(d) Nor may this Consent Order be 
used to establish, enlarge, or abridge the 
rights of third parties seeking 
contribution from ARCO, or the rights of 
ARCO to seek contribution from third 
parties. 

ARCO expressly agrees that in 
consideration of DOE's performance 
under the Consent Order, ARCO 
releases DOE completely and for all 
purposes from all administrative and 
civil judicial claims, liabilities or causes 
of action that ARCO has asserted or 
may otherwise be able to assert against 
DOE under the Federal Petroleum Price 
and Allocation Regulations, except for 
matters specifically excluded from this 
Consent Order. ARCO and DOE agree 
that this Consent Order constitutes a 
settlement and compromise of complex 
factual and legal issues, and is entered 
into in order to avoid the expense of 
protracted litigation in which those 
factual and legal issues would otherwise 
be resolved. 
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{ 503(a) ARCO and DOE agree to 
stipulate to the dismissal with prejudice 
of United States v. Atlantic Richfield 
Company, No. 79-0027 (D.D.C.); within 
fifteen (15) days after the effective date 
of this Consent Order, ARCO will 
execute and deliver to DOE for 
execution and submission to the District 
Court for the District of Columbia a 
stipulation of dismissal in the form 
attached as Exhibit “B-1”. 

(b) ARCO and DOE agree to dismissal 
with prejudice of ARCO’s appeal to the 
Temporary Emergency Court of Appeals 
in Atlantic Richfield Company v. 
Department of Energy, No. DC-90 
(TECA); within fifteen (15) days after 
the effective date of this Consent Order, 
ARCO will execute and deliver to DOE 
for execution and submission in the 
Temporary Emergency Court of Appeals 
an agreement of dismissal in the form 
attached as Exhibit “B-2”. 

(c) ARCO and DOE agree that within 
15 days after the effective date of this 
Consent Order ARCO will dismiss any 
appeal or petition for reconsideration of 
the decision of the Court of Appeals for 
the District of Columbia Circuit in 
Atlantic Richfield Company v. 
Department of Energy, No. 82-2472 (D.C. 
Cir., December 27, 1984). 

{ 504. Within fifteen (15} days of the 
execution of this agreement, DOE agrees 
to join with ARCO in written 
notification to OHA and the FERC of the 
fact of the execution of this Consent 
Order; which notice shall request that 
each of those bodies stay all further 
proceedings in administrative actions 
initiated by DOE against ARCO until 
such time as DOE shall notify those 
bodies that the Consent Order has 
become effective as a final order 
pursuant to the provisions of § 901, or 
until such time as DOE provides notice 
to those bodies that this Consent Order 
has been withdrawn pursuant to the 
provisions of { 901. 

q 505. Within thirty (30) days after the 
effective date of this Consent Order, 
OSC will file appropriate pleadings to 
dismiss with prejudice each proceeding 
against ARCO now pending before 
DOE’s Office of Hearings and Appeals, 
and each proceeding now pending 
before the Federal Energy Regulatory 
Commission. 

{ 506. Execution of this Consent Order 
constitutes neither an admission by 
ARCO nor a finding by DOE of any 
violation by ARCO of any statute or 
regulation. DOE has determined that it 
is not appropriate to seek to impose civil 
penalties for the matters covered by this 
Consent Order, and DOE expressly 
agrees that it will not seek any such civil 
penalties. None of the payments or 
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expenditures made by ARCO pursuant 
to this Consent Order are to be 
considered for any purpose as penalties, 
fines, or forfeitures or as settlement of 
any potential liability for penalties, 
fines, or forfeitures. Payments made by 
ARCO pursuant to this Consent Order 
are attributable only to the matters 
resolved by this Consent Order which 
do not include any willful violation of 
Federal Petroleum Price and Allocation 
Regulations. 

{ 507. Notwithstanding any other 
provision herein with respect to the 
matters covered by this Consent Order, 
DOE reserves the right to initiate an 
enforcement proceeding or to seek 
appropriate penalties for any newly 
discovered regulatory violations 
committed by ARCO, if ARCO has 
knowingly concealed facts relating to 
such violations. DOE and ARCO also 
reserve the right to seek appropriate 
judicial remedies other than full recision 
of this Consent Order, for any 
misrepresentation of material fact 
during the course of the audit or during 
the course of the negotiations that 
preceded this Consent Order. 


VI. Reporting, Recordkeeping 
Requirements and Confidentiality 

{ 601. Pursuant to 10 CFR 210.92(d) 
(1981) and 10 CFR 210.1, ARCO is 
relieved of its obligation to comply with 
the recordkeeping requirements of the 
Federal Petroleum Price and Allocation 
Regulations relating to the matters 
covered by this Consent Order. ARCO is 
not relieved of those requirements for 
records relating to matters excluded 
from this Consent Order in § 501. ARCO 
shall maintain such records as are 
necessary to demonstrate its compliance 
with the ternis of this Consent Order. 
Except for the matters excluded in § 501, 
ARCO will not be subject hereafter to 
any report orders, subpoenas, or other 
administrative discovery by DOE 
relating to ARCO’s compliance with the 
Federal Petroleum Price and Allocation 
Regulations for the period covered by 
this Consent Order; provided, however, 
that ARCO will not invoke this Consent 
Order as a defense to report orders, 
subpoenas, and other administrative 
discovery it may receive regarding other 
firms subject to DOE’s information 
gathering and reporting authority. 

{ 602. DOE will treat the sensitive 
commercial and financial information 
provided by ARCO pursuant to 
negotiations which were conducted with 
respect to the settlement agreed to in 
this Consent Order, or obtained by DOE 
in its audit of ARCO and related to the 
matters covered by this Consent Order, 
as confidential and proprietary and will 
not disclose such information unless 


required to do so by law, including a 
request by a duly authorized committee 
or sub-committee of Congress. If a 
request or demand for release of any 
such information is made pursuant to 
law, DOE will provide ARCO with ten 
(10) days actual notice, if possible, of 
any pending disclosure of any such 
information, unless prohibited or 
precluded from doing so by law or 
written request of Congress. Pursuant to 
DOE's records retention policy, DOE 
will retain the audit information which it 
has acquired during its review of 
ARCO's compliance with the Federal 
Petroleum Price and Allocation 
Regulations. Notwithstanding the 
otherwise confidential treatment 
afforded such information by the terms 
of the Consent Order, DOE will make 
such information available to the 
Department of Justice in response to a 
request by a duly authorized 
representative pursuant to that 
department's statutory authority. If so 
requested by the Department of Justice, 
DOE shall not disclose that such a 
request has been made. Nothing in this 
paragraph shall be deemed to waive or 
prejudice any right ARCO may have 
independent of this Consent Order 
regarding the disclosure of sensitive 
commercial and financial information. 


VII. Contractual Underiaking 


{ 701. It is the understanding and 
express intention of ARCO and DOE 
that this Consent Order constitutes a 
legally enforceable contractual 
undertaking that is binding on the 
parties and their successors and assigns. 
Notwithstanding any other provision 
herein, ARCO and DOE each reserves 
the right to institute a civil action in an 
appropriate United States District Court, 
if necessary, to secure enforcement of 
the terms of this Consent Order, and 
DOE also reserves the right to seek 
appropriate penalties and interest for 
any failure to comply with the terms of 
this Consent Order. Consistent with 
Departmental policy, DOE will 
undertake the defense of the Consent 
Order as finalized, in response to any 
litigation challenging the Consent 
Order's validity in which DOE is named 
as a party. ARCO agrees to cooperate 
with DOE in the defense of any such 
challenge. 


VIII. Final Order 


{ 801. Upon becoming effective, this 
Consent Order shall be a final order of 
DOE having the same force and effect as 
a Remedial Order issued pursuant to 
section 503 of the DOE Act, 42 U.S.C. 
7193, and 10 CFR 205.199B. ARCO 
hereby waives its right to administrative 
or judicial review of this Consent Order. 
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IX. Effective Date 


{ 901. This Consent Order shall 
become effective as a final order of the 
DOE upon notice to that effect published 
in the Federal Register. Prior to that 
date, DOE will publish notice of the 
proposed Consent Order in the Federal 
Register and, in that notice, will provide 
not less than thirty (30) days for 
members of the public to submit written 
comments to DOE and to appear at a 
public hearing conducted by ERA. DOE 
will consider the written comments and 
statements made at the hearing to 
determine whether to make the Consent 
Order effective, to withdraw agreement 
to the Consent Order, or to attempt to 
renegotiate the terms of the Consent 
Order. 

{ 902. Until the effective date, DOE 
reserves the right to withdraw consent 
to the Consent Order by written notice 
to ARCO, in which event this Consent 
Order shall be null and void. If this 
Consent Order is not made effective on 
or before May 4, 1985, ARCO reserves 
the right, at any time thereafter until the 
effective date, to withdraw its 
agreement to this Consent Order by 
written notice to DOE in which event 
this Consent Order shall be null and 
void. In the event either DOE or ARCO 
withdraw from the proposed Consent 
Order, the money paid into escrow shall 
be returned to ARCO as provided in 
q 403. 

Dated: January 23, 1985. 

I, the undersigned, a duly authorized 
representative of ARCO, hereby agree to and 
accept on behalf or ARCO the foregoing 
Consent Order. 

James S. Morrison, 

Senior Vice President, Atlantic Richfield 
Company and President, ARCO Petroleum 
Products Company. 


Dated: January 23, 1985. 

I, the undersigned, a duly authorized 
representative of DOE, hereby agree to and 
accept on behalf of DOE the foregoing 
Consent Order. 

Milton C. Lorenz, 
Special Counsel, Department of Energy. 


Attachment A—Escrow Agreement 


This Escrow Agreement is made as of 
the 23rd day of January 1985, by and 
among Atlantic Richfield Company 
(“ARCO”), the U.S. Department of 
Energy (“DOE”), and Bank of America, 
as Escrow Agent (“Escrow Agent”). 

1. ARCO and DOE have entered into a 
Consent Order subject to various 
conditions, including the right of 
interested parties to comment upon the 
terms and conditions thereof, prior to 
DOE making the Consent Order final. 
Pursuant to the Consent Order, ARCO 
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wil deposit with the Escrow Agent, in 
escrow, the sum of Sixty-Five Million 
Seven Hundred Thousand Dollars 
($65,700,000), plus interest earned from 
investments in “obligations” on that 
principal amount from no later than 
January 29, 1985. The parties understand 
and agree, however, should DOE decide 
not to make the Consent Order final or 
should either ARCO or DOE determine 
to withdraw from the Consent Order at 
any time prior to the effective date of 
the Consent Order, then upon notice 
from either DOE or ARCO, the Escrow 
Agent will terminate this Escrow 
Agreement and disburse the funds of the 
Escrow Account, including interest, as 
provided in paragraph 4. 

2. The Escrow Agent agrees to accept 
said sum and to establish and maintain 
a separate account therefor (the 
“Escrow Account"). It is understood that 
the funds on deposit may be 
commingled by Escrow Agent with its 
general assets to facilitate handling and 
reinvestment of the funds as is the 
customary practice for handling funds 
held in escrow. 

3. The Escrow Agent agrees to invest 
and reinvest the funds in the Escrow 
Account at the direction of ARCO 
during the term of the escrow. Upon 
written instructions signed by an officer 
of ARCO, the Escrow Agent shall invest 
and reinvest the Escrow Account in one 
or more of the following investments 
(the “Obligations”): 

(A) Direct obligations of, or 
obligations the principal and interest on 
which are unconditionally guaranteed 
by, the United States Government. 

No obligation shall have a maturity 
which exceeds 30 days, except that the 
initial investments may be for a period 
of 60 days. Investment and reinvestment 
of the Escrow Account shall be made 
only in Obligations. 

If at any time there are funds, whether 
they are funds initially constituting the 
Escrow Account or funds earned as 
interest, which when aggregated with 
any Account, do not total $5,000.00 (the 
minimum amount that may be invested 
in Treasury bills) then such funds shall 
be deposited by the Escrow Agent in an 
interest-bearing savings account or in a 
money market fund. 

4. The Escrow Agent is authorized to 
disburse the funds in the Escrow 
Account to DOE upon notice by DOE to 
the Escrow Agent and confirmed by 
ARCO that the Consent Order has been 
made final, or to ARCO upon notice by 
ARCO and confirmed by DOE that the 
Consent Order has been withdrawn; or 
upon joint notice from DOE and ARCO 
as they may mutually agree. Upon 
receipt of such notice the Escrow Agent 
agrees to sell the Obligations and to pay 


the funds then in escrow and the 
proceeds of the Escrow Account as 
directed. The Escrow. Agent shall have 
no liability for any iosses resulting from 
such sale. 

5. (A) ARCO agrees to hold the 
Escrow Agent harmless and to 
indemnify the Escrow Agent against any 
loss, liability, claim or demand arising 
out of or in connection with the 
performance of its obligations in 
accordance with the provisions of this 
Agreement, except for gross negligence 
or willful misconduct of the Escrow 
Agent. The foregoing indemnities in this 
paragraph shall survive termination of 
this Agreement. 

(B) The Escrow Agent's duties are 
only such as are specifically provided 
herein, and the Escrow Agent shall incur 
no liability whatsoever to ARCO or 
DOF, except for gross negligence or 
willful misconduct. The Escrow Agent is 
not a party to the terms and conditions 
of the Consent Order referred to herein 
between ARCO and DOE, and shall 
have no responsibility other than to 
follow faithfully the instructions herein 
contained. The Escrow Agent may 
consult with counsel and shall be fully 
protected in any action taken in good 
faith in accordance with such advice. 
The Escrow Agent shall be fully 
protected in acting in accordance with 
any written instructions given to it 
hereunder and believed by it to have 
been executed by the proper parties. 
The kscrow Agent shall not be liable for 
interest on the Escrow Account except 
as specifically agreed upon by the 
Escrow Agent and the respective parties 
hereto. 

(C) ARCO alone shall be liable for, 
and agrees to pay the Escrow Agent, a 
fee of $5,000.00 from and after the date 
hereof payable in advance, and an 
annual fee of $200 beginning the second 
year, as compensation for the ordinary 
administrative services to be rendered 
hereunder which shall include monthly 
reports of all transactions and securities 
held; and agrees to pay all expenses of 
the Escrow Agent, including its 
attorney’s fees and expenses, which it 
may incur in connection with the 
performance of its duties under the 
Agreement or under Section 5(A) hereof. 

(D) It is urfderstood and agreed that 
should any dispute arise with respect to 
the payment and/or ownership or right 
of possession of the Escrow Account, 
the Escrow Agent is authorized and 
directed to retain in its possession, 
without liability to anyone, all or any 
part of said Escrow Account until such 
dispute shall have been settled either by 
mutual agreement by the parties 
concerned or by the final order, decree 
or judgment of a court or other tribunal 
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of competent jurisdiction of the United 
States of America and time for appeal 
shall have expired and no appeal have 


i been perfected, but the Escrow Agent 


shall be under no duty whatsoever to 
institute or defend any such 
proceedings. 

(E) The Escrow Agent may resign at 
any time by giving written notice thereof 
to other parties hereto, but such 
resignation shall not become effective 
until a successor escrow agent shall 
have been appointed and shall have 
accepted such appointment in writing. If 
an instrument of acceptance by a 
successor escrow agent shall not have 
been delivered to the Escrow Agent 
within 30 days after the giving of such 
notice of resignation, the resigning 
Escrow Agent may at the expense of 
ARCO petition any court of competent 
jurisdiction for the appointment of a 
successor escrow agent. j 

6. This Agreement shall be construed 
in accordance with the laws of the State 
of California. It may be executed in 
several counterparts, each one of which 
shall constitute as original, and all 
collectively shall constitute but one 
instrument. 

7. Any notice, consent or request to be 
given in connection with any of the 
terms or provisions of this Agreement 
shall be in writing and shall be sent by 
registered mail, postage prepaid, or 
delivered by hand to all parties to the 
Escrow Agreement. 

(i) To the Escrow Agent at: BANK OF 
AMERICA #600, 525 South Flower 
Street, Los Angeles, California 90071, 
Attention: Escrow Department; 

(ii) To Atlantic Richfield Company at 
its offices at 515 South Flower Street, 
Los Angeles, California 90071, Attention: 
Russell S. Young; and 

(iii) To The Department of Energy at 


_ its offices at 1000 Independence Avenue, 


SW., Washington, D.C. 20585, Attention: 

Milton Lorenz, Special Counsel, RG—20. 
In Witness Whereof, the parties have 

dully executed this Escrow Agreement 

as of the date first above written. 

Attest: 

Howard L. Edwards, 

Secretary. 

Attest: 

Barbara M. Hines, 

Assistant Secretary. 


Atlantic Richfield Company. 

By: 

].M. Morrison, 

Authorized Officer, Bank of America. 
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By: 

Jacquelyn L. Backstrom, Escrow Officer, 
Trust Officer. 

The Department of Energy. 

By: 

Milton C. Lorenz, 

Special Counsel. 


Exhibit “B-1”—U.S. District Court for 
the District of Columbia 


[Civil Action No. 79-0027] 

United States Department of Energy, 
Plaintiffs, v. Atlantic Richfield 
Company, Defendant. 


Stipulation of Dismissal 


Plaintiffs, United States Department 
of Energy, Donald Hodel, Secretary of 
Energy, and the Office of Hearings and 
Appeals, hereby stipulate as follows: 

1. The Department of Energy and 
Atlantic Richfield Company have 
entered into a Consent Order, a true 
copy of which is attached hereto as 
Exhibit A. 

2. The Consent Order has now 
become a final order and effective 
pursuant to law. 

3. Pursuant to the terms of the 
Consent Order and Rule 41(a)(1)(ii) of 
the Federal Rules of Civil Procedure, the 
Department of Energy and Atlantic 
Richfield Company hereby stipulate that 
the instant action be dismissed with 
prejudice, each party to bear its own 
costs. 


United States Department of Energy. 
By: 
Attorneys for Plaintiffs. 


Atlantic Richfield Company. 
By: 

Attorneys for Atlantic Richfield 
Company. 

This —— day of ———__________, 
1985, the foregoing Stipulation is approved, 
and 

It is so ordered. 


United States District Judge. 


Exhibit “B-2”—Temporary Emergency 
Court of Appeals of the United States 
[No. DC-90] 

Atlantic Richfield Company, plaintiff, 


v. Department of Energy, et al., 
defendants. 


Stipulation of Dismissal 


Plaintiff, Atlantic Richfield Company, 
and Defendants, the Department of 
Energy, Donald Hodel, Secretary of 
Energy, and the Office of Hearings and 
Appeals, hereby stipulate as follows: 

1. Atlantic Richfield Company and the 
Department of Energy have entered into 
a Consent Order, a true copy of which is 
attached hereto as Exhibit A. 


2. The Consent Order has now 
become a Final Order and effective 
pursuant to law. . 

3. Pursuant to the terms of the 

“Consent Order and Rule 41(a)(1){ii) of 
the Federal Rules of Civil Procedure, 
Atlantic Richfield Company and the 
Department of Energy hereby stipulate 
that the instant action be dismissed with 
prejudice, each party to bear its own 
costs. 


Atlantic Richfield Company. 
By: 

Attorneys for Atlantic Richfield 
Company. 
United States Department of Energy. 
By: 

Attorneys for Defendants. 

Thais —— day of ——--——_-_____.. 
1985, the foregoing Stipulation is approved, 
and 

It is so ordered. 


For the Court. 
[FR Doc. 85-5059 Filed 2-28-85; 8:45 am] 
BILLING CODE 6450-01-M 


Union Oil Co. of California; Proposed 
Consent Order 


AGENCY: U.S. Department of Energy 
(DOE); Economic Regulatory 
Administration (ERA). 

ACTION: Notice of proposed consent 
order and opportunity for public 
comment. 


SUMMARY: The Economic Regulatory 
Administration (ERA) hereby gives the 
notice required by 10 CFR 205.199] that 
it has entered into a Consent Order with 
Union Oil Company of California 
(Union). The Consent Order resolves the 
issue of Union's compliance with the 
Department of Energy (DOE) regulations 
regarding marginal and newly 
discovered crude oil for the period June 
1970 through January 1981. This matter 
was the subject of a Proposed Remedial 
Order (PRO) Case Number CUNUC0000. 
In settlement of allegations contained in 
the PRO, Union has agreed to pay $4.5 
million to be disbursed in a Special 
Refund Proceeding under 10 CFR Part 
205, Subpart V. 

As required by §205.199], ERA will 
receive comments on the proposed 
Consent Order for a period of thirty 
days following publication of this 
Notice. All comments received within 
the thirty day period will be considered 
before determining whether to issue the 
proposed Consent Order as a final 
Order of the DOE. Although the Consent 
Order has been signed by the parties, 
ERA may, after the expiration of the 
comment period, withdraw its 
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acceptance of the Consent Order, 
attempt to obtain a modification of the 
Consent Order or issue the Consent 
Order as proposed. 


DATE: Comments: To be considered, 
comments must be received by 5:00 p.m. 
on thirtieth day following publication of 
this Notice. 


appress: Address comments to: Union 
Consent Order Comments, Economic 
Regulatory Administration, RG-13, U.S. 
Department of Energy, Washington, DC. 
20585. 


FOR FURTHER INFORMATION CONTACT: 
Edward Levy, Assistant Special 
Counsel, Economic Regulatory 
Administration, RG-13, U.S. Department 
of Energy, Washington, DC. 20585, 
Phone (202) 252-8900. 


SUPPLEMENTARY INFORMATION: On June 
14, 1982, Union and DOE entered into a 
comprehensive Consent Order which 
settled all of DOE's claims against 
Union under the Federal petroleum price 
and allocation regulations except for 
certain matters which were excluded. 
Union paid $25 million pursuant to the 
terms of the agreement. One matter 
excluded from the scope of that Consent 
Order was Union's compliance with the 
regulations regarding marginal and 
newly discovered crude oil which, at 
that time, had not been audited. ERA 
subsequently concluded the audit and, 
on August 29, 1984, ERA issued a PRO to 
Union alleging violations of the DOE 
regulations regarding marginal and 
newly discovered crude oil during the 
period June 1979 through January 1981. 
Notice of the issuance of that PRO 
appeared in the Federal Register on 
October 30, 1984, at 49 FR 43584. 

ERA alleged in the PRO that Union 
sold crude oil improperly classified as 
marginal or newly discovered at prices 
in excess of the maximum lawful prices 
in the amount of $4.3 million, plus 
interest. As a result of additional factual 
information provided to ERA by Union, 
the alleged overcharges were 
recalculated to be $3.8 million, excluding 
interest. 

While both ERA and Union believe 
that its respective legal and factual 
positions are meritorious, Union has 
agreed, without admitting any violation 
of any DOE regulations, to enter into 
this Consent Order to avoid complex 
litigation and disruption of its business. 
DOE believes the Consent Order is a 
satisfactory resolution of the compliance 
matters raised in the PRO concerning 
Unon’s production and sale of marginal 
and newly discovered crude oil. 
Accordingly, the parties have executed 
a Consent Order settling all ERA’s 
claims against Union regarding 
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compliance with the DOE regulations 
governing marginal and newly 
discovered crude oil for $4.5 million. 
Union will pay the funds to DOE within 
60 days of the effective date of this 
Consent Order. ERA will petition the 
DOE Office of Hearings and Appeals to 
implement a Special Refund Proceeding 
to distribute the funds under 10 CFR Part 
205, Subpart V. 

The Consent Order also provides for a 
release to Union from further liability to 
DOE on this issue, dismissal of the PRO 
proceeding, confidentiality of the audit 
data, future recordkeeping, enforcement 
of the Consent Order and procedures for 
making the Consent Order effective. 
Before becoming effective, ERA will 
receive and consider written comments 
for a thirty day period following this 
Federal Register publication. If ERA 
determines to make the Consent Order 
final after consideration of public 
comments, the Consent Order will be a 
final Order of the DOE to which Union 
will have waived its right to judicial or 
administrative review. The Consent 
Order does not constitute an admission 
by Union or a finding by DOE of a 
violation of the federal petroleum price 
and allocation regulations. 


Submission of Written Comments 


-Interested persons are invited to 
submit written comments concerning the 
Consent Order to the address noted 
above. All comments received by the 
thirtieth day following publication of 
this Notice will be considered before — 
determining whether to adopt the 
Consent Order and issue it as a final 
Order of DOE. Any modifications of the 
proposed Consent Order which 
significantly alter its terms or impact 
will be pubiished for additional 
comment. If, after considering the 
comments, ERA determines to issue the 
Consent Order as a final Order, the 
Consent Order will be made final and 
effective by publication of a Notice to 
that effect, describing the action taken, 
in the Federal Register. 

Any information submitted in a 
comment which the writer considers 
confidential must be identified as such 
in accordance with the procedures of 10 
CFR 205.9(f). 


Issued in Washington, D.C., on February 
22, 1985 
M. C. Lorenz, . 


Special Counsel, Economic Regulatory 
Administation. 


Consent Order With Union Oil Company 
of California 


[Case No. HR00256] 
I. Introduction 


101. This Consent Order is entered 
into between Union Oil Company of 
California (“Union”) and the United 
States Department of Energy (“DOE”), 
concerning Union’s compliance with 
DOE’s regulations regarding marginal 
and newly discovered crude oil for the 
period from June 1979 through January 
1981. An earlier Consent Order (the 
“1982 Coftsent Order”), which was 
entered into by Union and DOE on June 
14, 1982, and became effective as a final 
order on October 18, 1982, settled and 
finally resolved all civil and 
administrative claims and disputes 
against Union by DOE, except as 
explicitly excluded therein, concerning 
events during the period of March 6, 
1973, through January 27, 1981, with 
respect to the federal petroleum price 
and allocation regulations. 


Il. Jurisdiction, Regulatory Authority and 
Definitions 


201. This Consent Order is entered 
into by DOE pursuant to the authority 
conferred upon it by sections 301 and 
503 of the Department of Energy 
Organization Act (“DOE Act”), 42 U.S.C. 
7151 and 7193; Executive Order No. 
12009, 42 FR 46267 (1977); Executive 
Order No. 12038, 43 FR 4957 (1978); and 
10 CFR 205.199]. 

202. The Economic Regulatory 
Administration (“ERA”) was created by 
section 206 of the DOE Act, 42 U.S.C. 
7136. In Delegation No. 0204-4, the 
Secretary of Energy delegated 
responsibility for the administration of 
the federal petroleum price and 
allocation regulations to the 
Administrator of the ERA. In Delegation 
No. 0204-4A, the Administrator 
delegated to the Special Counsel 
authority to audit the compliance of 
refiners with the federal petroleum price 
and allocation regulations and to take 
appropriate enforcement actions based 
upon such audits. 

203. For purposes of this Consent 
Order, the phrase “federal petroleum 
price and allocation regulations” means 
all statutory requirements and 
administrative regulations regarding the 
pricing and allocations of crude oil and 
refined petroleum products, including 
the entitlements and mandatory oil 
imports programs administered by DOE. 
The federal petroleum price and 
allocation regulations include (without 


limitation) the pricing, allocation, 
reporting, certification, and 
recordkeeping requirements imposed by 
or under the Economic Stabilization Act 


; of 1970, the Emergency Petroleum 


Allocation Act of 1973, the Federal 
Energy Administration Act of 1974, 


' Presidential Proclamation 3279; all 
| applicable DOE regulations codified in 6 


CFR Parts 130 and 150 and 10 CFR Parts 
205, 210, 211, 212 and 213, and all rules, 
rulings guidelines, interpretations, 
clarifications, manuals, decisions, 
orders, notices, forms, and subpoenas 
relating to the pricing and allocation of 
petroleum products. The provisions of 10 
CFR 205.199] and the definitions under 
the federal petroleum price and 
allocations regulations shall apply to 
this Consent Order, except to the extent 
inconsistent herewith. Reference herein 
to “DOE” includes the Cost of Living 
Council, the Federal Energy Office, the 
Federal Energy Administration, the 
Department of Energy, ERA, the Office 
of Special Council (“OSC”) and all | 
predecessor agencies. References in this 
Consent Order to “Union” include 
(without limitation) Unocal Corporation, 
Union Oil Company of California, and 
all of their subsidiaries, affiliates (but 
only for the acts of such companies 
while they were subsidiaries or affiliates 
of Union), predecessors, successors in 
interest, and their petroleum-related 
activities as refiner, producer, operator, 
reseller, retailer, natural gas processor, 
or otherwise, and except for Article IV, 
infra, officers, directors and employees 
of Union. 


Ill. Facts 


The stipulated facts upon which this 
Consent Order is based are as follows: 

301. Union is a “refiner” and a 
“producer” of crude oil as those terms 
are defined in the federal petroleum 
price and allocation regulations, and is 
subject to the jurisdiction of the DOE. 
During the period covered by this 
Consent Order, Union engaged in, 
among other things, the production, sale, 
and refining of crude oil. 

302. As detailed therein, the 1982 
Consent Order concluded a lengthy and 
comprehensive DOE audit and 
enforcement process involving virtually 
all issues regarding Union’s compliance 
with the federal petroleum price and 
allocation regulations over the period of 
March 6, 1973 through January 27, 1981. 

303. Section 502(c) of the 1982 Consent 
Order provides that: “Union's 
compliance with DOE’s regulations 
regarding marginal and newly 
discovered crude oil since June 1979 has 
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not been audited and is * * * excluded 
from this Consent Order.” In 1984, DOE 
concluded an audit and evaluation of 
Union’s compliance with DOE's 
regulations regarding marginal and 
newly discovered crude oil (“MND”) 
from June 1979 through January 1981. As 
part of its audit, DOE examined Union's 
books and records relating to Union's 
compliance with the MND regulations. 
Union cooperated fully in this audit. The 
audit covered all interests in MND crude 
oi} produced from properties operated 
by Union—including the interests of 
working and royalty interests owners— 
and this Consent Order is intended to 
conclude all enforcement action with 
regard to all such interests. 

304. During the course of its audit, as 
well as the negotiations that led to this 
Consent Order, ERA raised certain 
issues with respect to Union's 
compliance with the MND regulations. 
On August 29, 1984, DOE issued a 
proposed remedial order to Union 
regarding these matters. Union 
maintains, however, that it has 
determined its prices and sold its crude 
oil and operated in all other respects in 
accordance with the MND regulations. 
DOE and Union disagree in several 
respects concerning the proper 
application of the MND regulations to 
Union’s treatment of crude oil during the 
period covered by this Consent Order, 
and each believes that its respective 
legal and factual positions on the 
matters resolved by this Consent Order 
are meritorious. These positions were 
emphasized in the intensive review and 
exchange of information conducted 
during the negotiation process. 
However, in order to avoid the expense 
of protracted, complex litigation and 
disruption of its orderly business 
functions, and without admitting that it 
has violated any federal petroleum price 
or allocation regulation, Union has 
agreed to enter into this Consent Order. 
DOE believes this Consent Order 
constitutes a satisfactory resolution of 
the matters covered herein and is in the 
public interest. 


TERMS AND CONDITIONS 
IV. Remedial Provisions 


_401. In full and final settlement of all 
matters covered by this Consent Order 
and in lieu of all other remedies which 
might have been sought by DOE for such 
matters under 10 CFR 205.1991 or 
otherwise, Union shall, within sixty (60) 
days after this Consent Order becomes 
effective pursuant to paragraph 901, pay 
to DOE the total of Four Million, Five 
Hundred Thousand Dollars 
($4,500,000.00), to be disbursed as 
provided in paragraph 402. 


402. ERA and Union agree that ERA 
will petition DOE’s Office of Hearings 
and Appeals (OHA) to implement 
special refund procedures pursuant to 10 
CFR Part 205, Subpart V to distribute the 
monies. 


V. Issues Resolved 


501. All pending and potential civil 
and administrative claims, whether or 
not known, demands, liabilities, causes 
of action or other proceedings by DOE 
regarding Union's compliance with the 
federal petroleum price and allocation 
regulations concerning marginal and 
newly discovered crude oil during the 
period covered by this Consent Order, 
whether or not heretofore raised by an 
issue letter, Notice of Probable 
Violation, Proposed Remedial Order, or 
otherwise are resolved and extinguished 
by this Consent Order. This Consent 
Order does not in any other way 
supercede or revoke the 1982 Consent 
Order, with which Union has fully 
complied. 

502. (a) Except as otherwise provided 
in this Consent Order, compliance by 
Union with this Consent Order shall be 
deemed by DOE to constitute full 
compliance for administrative and civil 
purposes with all federal petroleum 
price and allocation regulations for the 
matters covered by this Consent Order. 
In consideration for performance as 
required under this Consent Order by 
Union, DOE hereby releases Union 
completely and for all purposes from all 


‘administrative and civil judicial claims, 


liabilities, or causes of action, 
specifically including claims for civil 
penalties, that DOE has asserted or may 
otherwise be able to assert against 
Union for alleged violations of the 
federal petroleum price and allocation 
regulations with respect to the matters 
covered by this Consent Order. DOE 
will not initiate or prosecute any such 
administrative or civil matter against 
Union or cause or refer any such matter 
to be initiated or prosecuted, nor will 
DOE or its successors directly or 
indirectly aid in the initiation of any 
such administrative or civil matter 
against Union. DOE will not voluntarily 
assert in any administrative or civil 
judicial proceeding that Union has 
violated the federal petroleum price and 
allocation regulations with respect to 
the matters covered by this Consent 
Order, or otherwise take action with 
respect to Union in derogation of this 
Consent Order. 

(b) Nothing contained in this Consent 
Order shall preclude DOE from 
defending the validity of the federal 
petroleum price and allocation 
regulations or from initiating and 
prosecuting enforcement actions against 


operators other than Union for 
overcharges for MND crude oil when 
Union was a working or royalty interest 
owner in such crude oil production. 
Union and DOE agree that the amount 
paid to DOE pursuant to this Consent 
Order is not attributable to Union's 
activities as a working or royalty 
interest owner in MND crude oil 
produced from properties on which 
Union was not the operator and shall 
not reduce the liability of any other 
party for violations arising out of such 
properties. The amount paid to DOE 
pursuant to this Consent Order is 
attributable to all interests—including 
the interests of working and royalty — 
interest owners—in MND crude oil 
produced from properties on which 
Union was the operator, including those 
properties identified in the Proposed 
Remedial Order issued to Union on 
August 29, 1984, and in consideration of 
Union's payment under this Consent 
Order, DOE will take no further 
enforcement action against such owners 
with respect to such properties. DOE 
agrees that this Consent Order settles 
and finally resolves all aspects of 
Union's liability to DOE under the 
federal petroleum price and allocation 
regulations regarding MND crude oil, 
including but not limited to Union’s 
liability as an operator or working 
interest or royalty interest owner of a 
crude oil producing property. 

(c) DOE express!v agrees that it will 
not seek or recommend any criminal 
fines or penalties based solely on the 
information and evidence presently in 
its possession for the matters covered 
by this Consent Order; provided that 
nothing in this Consent Order precludes 
DOE from exercising its obligations 
under law with regard to forwarding 
information of possible criminal 
violations of law to the appropriate 
authorities. Nothing contained herein 
may be construed as a bar, an estoppel, 
or a defense against any criminal action 
or against any civil action brought by 
any purchaser of covered products from 
Union or against any civil action 
brought by an agency of the United 
States other than DOE under (i) Section 
210 of the Economic Stabilization Act or 
(ii) any statute or regulation other than 
the federal petroleum price and 
allocation regulations. 

503. Within thirty (30) days after the 
effective date of this Consent Order, 
ERA will file appropriate pleadings to 
dismiss with prejudice the proceedings 
now pending before DOE's Office of 
Hearings and Appeals (OHA) with 
regard to the Proposed Remedial Order 
issued to Union on August 29, 1984, 
OHA Case No. HRO-0256. 
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504. Execution of this Consent Order 
constitutes neither an admission by 
Union nor a finding by DOE of any 
violation by Union of any statute or 
regulation. DOE has determined that it 
is not appropriate to seek to impose civil 
penalties for the matters covered by this 
Consent Order, and DOE expressly 
agrees that it will not seek any such civil 
penalties. None of the payments or 
expenditures made by Union pursuant 
to this Consent Order are to be 
considered for any purpose as penalties, 
fines, or forfeitures or as settlement of 
any potential liability for penalties, 
fines, or forfeitures. Payments made by 
Union pursuant to this Consent Order 
are attributable only to the matters 
resolved by this Consent Order which 
do not include any willful violation of 
federal petroleum price and allocation 
regulations. 

505. Notwithstanding any other 
provision herein, with respect to the 
matters covered by this Consent Order, 
DOE reserves the right to initiate an 
enforcement proceeding or to seek 
appropriate penalties for any newly 
discovered regulatory violations 
committed by Union, if Union has 
knowingly concealed facts relating to 
such violations. DOE and Union also 
reserve the right to seek appropriate 
judicial remedies, other than full 
rescission of this Consent Order, for any 
misrepresentation of material fact 
during the course of the audit or during 
the course of the negotiations that 
preceded this Consent Order. 


VI. Reporting and Recordkeeping 
Requirements and Confidentiality 


601. Upon expiration of a period of six 
months from the date of completion of 
payment of the amount set forth in 
paragraph 401, Union is relieved of its 
obligation to comply with the 
recordkeeping requirements of the 
federal petroleum price and allocation 
regulations relating to the matters 
covered by this Consent Order, except 
as otherwise provided in this paragraph. 
Union is not relieved of those 
requirements for records relating to 
matters not covered by this Consent 
Order and excluded from the 1982 
Consent Order. Union shall maintain 
such records as are necessary to 
demonstrate compliance with the terms 
of this Consent Order. Union shall also 
maintain sales volume data and 
customers’ names and addresses 
regarding its initial sales of MND crude 
oil for the period covered by this 
Consent Order until six months after the 
date of completion of payment of the 
amount set forth in paragraph 401, 
unless DOE notifies Union in writing 


that this period is extended, in which 
case Union shall maintain such 
information until the end of the 
extension. Union shall make such 
information available to DOE, if 
requested, to assist in the distribution of 
the amount paid pursuant to paragraph 
401. Upon completion of payment of the 
amount set forth in paragraph 401, 
Union will not be subject to any report 
orders, subpoenas, or other 
administrative discovery by DOE 
relating to Union’s compliance with the 
federal petroleum price and allocation 
regulations relating to the matters 
covered by this Consent Order for the 
period covered by this Consent Order; 
provided, however, that Union will not 
invoke this Consent Order as a defense 
to report orders, subpoenas and other 
administrative discovery it may receive 
regarding other firms subject to DOE’s 
information gathering and reporting 
authority. 

602. DOE will treat the sensitive 
commercial and financial information 
provided by Union pursuant to this 
Consent Order, or obtained by DOE in 
its audit of Union and related to the 
matters covered by this Consent Order, 
as confidential and proprietary and will 
not disclose such information unless . 
required to do so by law including a 
request by a duly authorized committee 
or subcommittee of Congress. If a 
request or demand for release of any 
such information is made pursuant to 
law, DOE will provide Union with ten 
(10) days actual notice, if possible, of 
any pending disclosure of such 
information, unless prohibited or 
precluded from doing so by law or 
request of Congress. Pursuant to DOE 
records retention policy, DOE will retain 
the audit information which it has 
acquired during its review of Union’s 
compliance with the federal petroleum 
price and allocation regulations. 
Notwithstanding the otherwise 
confidential treatment afforded such 
information by the terms of this Consent 
Order, DOE will make such information 
available to the Department of Justice 
(“DOJ") in response to a request 
pursuant to DOJ’s statutory authority by 
a duly authorized representative of the 
DOJ. If requested by DOJ, DOE shall not 
disclose that such a request has been 
made. Nothing in this paragraph shall be 
deemed to waive or prejudice any right 
Union may have independent of this 
Consent Order regarding the disclosure 
of sensitive commercial and financial 
information. 


VII. Contractual Undertaking 


701. It is the understanding and 
express intention of Union and DOE that 
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this Consent Order constitutes a legally 
enforceable contractua! undertaking 
that is binding on the parties and their 
successors and assigns. 
Notwithstanding any other provision 
herein, Union and DOE each reserves 
the right to institute a civil action in an 
appropriate United States district court, 
if necessary, to secure enforcement of 
the terms of this Consent Order, and 
DOE also reserves the right to seek 
appropriate penalties and interest for 
any failure to comply with the terms of 
this Consent Order. Consistent with 
Department policy, DOE will undertake 
the defense of this Consent Order as 
finalized, in response to any litigation 
challenging this Consent Order's validty 
in which DOE is named as a party. 
Union agrees to cooperate with DOE in 
the defense of any such challenge. 


VIII. Final Order 


801. Upon becoming effective, this 
Consent Order shall be a final order of 
DOE having the same force and effect as 
a remedial order issued pursant to 
Section 503 of the DOE Act, 42 U.S.C. 
7193, and 10 CFR 205.199B. Union hereby 
waives its right to administrative or 
judicial review of this Order. 


IX. Effective Date 


901. This Consent Order shall become 
effective as a final order of the DOE 
upon notice to that effect published in 
the Federal Register. Prior to that date, 
DOE will publish notice of the proposed 
Consent Order in the Federal Register 
and, in that notice, will provide not less 
than thirty (30) days for members of the 
public to submit written comments to 
DOE. DOE will consider the written 
comments to determine whether to make 
the Consent Order effective, to 
withdraw agreement to the Consent 
Order or to attempt to renegotiate the 
terms of the Consent Order. 

902. Until the effective date, DOE 
reserves the right to withdraw consent 
to this Consent Order by written notice 
to Union, in which event this Consent 
Order shall be null and void. If this 
Consent Order is not made effective on 
or before May 1, 1985, Union reserves 
the right, at any time thereafter until the 
effective date, to withdraw its 
agreement to this Consent Order by 
written notice to DOE in which event 
this Consent Order shall be null and 
void. 

I, the undersigned, a duly authorized 
representative of Union, hereby agree to and 
accept on behalf of Union the foregoing 
Consent Order. 





Dated: February 6, 1985. 
E. William Cole, 


Vice President Union Oil Company of 
California. 


I, the undersigned, a duly authorized 
representative of DOE, hereby agree to and 
accept on behalf of DOE the foregoing 
Consent Order. 

Dated: February 6, 1985. 

Milton C. Lorenz, 

Special Counsel Economic Regulatory 
Administration Department of Energy. 
[FR Doc. 85-5056 Filed 2-28-85; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Administrative Order No. 9] 


Designation of Production-Related 
Costs Board Members 


Issued: February 25, 1985. 


By order issued September 27, 1983,! 
the Commission established the 
Production-Related Costs Board and 
delegated to the Board the authority to 
resolve certain disputes arising under 
section 110 of the Natural Gas Policy 
Act of 1978 (NGPA).? The Production- 
Related Costs Board shall consist of two 
members, who are hereby designated as 
follows: 

Chairman-Member: Louis Engel 

Member: Janet Ardinger 
Administrative Officer: Francis Connor 


The business of the Production- 
Related Costs Board will be conducted 
pursuant to § 271.1105 of the 
Commission's regulations. The following 
provisions shail apply to operation of 
the Board: 

(A) Official actions of the Board will 
be taken on a notational basis. The 
official date of action by the Board shall 
be the date of issuance of its decision. 

{B) The Administrative Officer is 
responsible for the administration of the 
Board activities including the 
preparation of minutes. Copies of 
minutes shall be forwarded to the 
Secretary of the Commission, who will 
maintain a formal minutes file which 
shall be available to the public upon 
request. 

(C) The Administrative Officer will 
prepare all orders of the Board and 
cause service to be made on all parties. 

(D) The Chairman of the Board is 
authorized to establish such other 
procedures relating to the 


1 Regulations Implementing Refund Procedures 
Under Subpart K of Part 271 for Production-Related 
Costs, 48 FR 44492 (Sept. 29, 1983) (Order No. 333) 
(Codified at 18 CFR 271.1105) (RM83-6-000). 

215 U.S.C. 3320 (1982). 


administration of the Board’s business 
as are required. The Chairman will 
schedule such conferences and hearings 
as are necessary to the timely resolution 
of issues referred to the Board. 

(E) Where it is not possible to resolve 
disputes or issues through informal 
proceedings, the Board shall, to the 
maximum extent practicable, issue its 
decisions within 60 days after the close 
of the hearings. 

Raymond J. O’Connor, 

Chairman. 

[FR Doc. 85-4974 Filed 2-28-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 8233-001, et al.] 


Hydroelectric Applications (D.S. Pyle & 
R.H. McConnell, et al.; Application Filed 
With the Commission 


Take notice that the following 
hydroelectric application has been filed 
with the Federal Energy Regulatory 
Commission and is available for public 
inspection: 

1 a. Type of Application: Exemption (5 
MW or Less). 

b. Project No.: 8233-001. 

c. Date Filed: September 25, 1984. 

d. Applicant: D.S. Pyle and R.H. 
McConnell. 

e. Name of Project: Tallapoosa River. 

f. Location: Tallapoosa River in 
Cleburne County, Alabama. 

g. Filed Pursuant to: Energy Security 
Act of 1980 Section 408 (16 U.S.C. 2705 
and 2708). 

h. Contact Person: Mr. D.S. Pyle, 2605 
Regency Drive, East, Tucker, Georgia 
30084. 

i. Comment Date: April 5, 1985. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
16-foot-high, 100-foot-long concrete dam 
owned by Turner Estate (Applicant has 
a sales agreement with Turner Estate); 
(2) an existing reservoir with negligible 
storage capacity at elevation 819 feet 
msl; (3) an existing powerhouse at the 
base of the dam containing two existing 
generating units and one proposed 
generating unit with a total rated 
capacity of 400-kW; and (4) a proposed 
300-foot-long transmission line tying into 
the existing Alabama Power Company’s 
system. The Applicant estimates a 
2,277,600 kWh average annual energy 
production. 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 
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l. This notice also consists of the 
following standard paragraphs: A1, A9, 
B, C, and D3a. 

2 a. Type of Application: Major 
License (<5MW). 

b. Project No: 8795-000. 

c. Date Filed: December 12, 1984. 

d. Applicant: Western Hydropower I, 

td. 


e. Name of Project: Royal Catfish. 

f. Location: Near the towns of Jerome 
and Twin Falls in Jerome County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Vernon F. 
Ravenscroft, Consulting Associates, Inc. 
P.O. Box 893, Boise, Idaho 83701. 

i. Comment Date: April 19, 1985. 

j. Description of Project: The proposed 
project would consist of: (1) Channeling 
the outflow from the Royal Catfish Fish 
Hatchery into a 9,500-foot-long, 7-foot- 
deep canal; (2) a 340-foot-long, 42-inch- 
diameter inverted siphon across an 
existing pond; (3) two 42-inch culverts to 
accommodate seepage from the canyon 
wall; (4) a 12-gauge steel pipeline which 
conveys the canal water to a 150-foot- 
long, 72-inch-diameter penstock; (5) a 
powerhouse containing a single 
generating unit with a capacity of 3,100 
KW and an average annual generation 
of 24,529,000 KWh; and (6) a 0.5-mile- 
long, 34.5-kV transmission line. 

k. Purpose of Project: The project 
power would be sold. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D1. 

3 a. Type of Application: Exemption 
for Small Conduit Hydroelectric Facility. 

b. Project No: 7865-000. 

c. Date Filed: November 23, 1983. 

d. Applicant: Mr. Orville Nicholson. 

e. Name of Project: Nicholson 
Hydroelectric. 

f. Location: On Rocky Run, Uncle Ike 
Creek and Fallert Springs in Butte 
County, Idaho, near the Town of Howe. 

g. Filed Pursuant to: Energy Security 
Act, 1980 (16 U.S.C. 2705 and 2708 as 
amended). 

h. Contact Person: Mr. G.L. Smith, P.O. 
Box 1016, Idaho Falls, Idaho 83401. 

i. Comment Date: April 1, 1985. 

j- Description of Project: The proposed 
project would use flows from existing 
irrigation pipelines and ditches on 
Rocky Run, Uncle Ike Creek and Fallert 
Springs, located on land managed by the 
Bureau of Land Management and would 
consist of: (1) An 18-inch-diameter, 
2,000-foot-long penstock extending from 
the existing Fallert Springs pipeline; (2) 
a powerhouse containing a single 
generating unit with a rated capacity of 
350 kW, operating under a head of 800 
feet; (3) a tailrace discharging directly 
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into the existing irrigation system; and 
(4) a 100 to 300-foot-long transmission 
line tying into an existing line owned by 
Utah Power and Light Co. 

The average annual energy output 

would be 274,000 kWh. 

‘ _ k. Purpose of Project: Project power 
would be sold to Utah Power and Light 
Company. 

1. This notice also consists of the 
following standard paragraphs: A3, A9, 
B, C and D3b. 

4 a. Type of Application: Preliminary 
Permit. 

b. Project No: 8707-000. 

c. Date Filed: November 9, 1984. 

d. Applicant: Yakima-Tieton Irrigation 
District. 

e. Name of Project: Cle Elum. 

f. Location: At the Bureau of 
Reclamation’s Cle Elum Dam, on the 
Yakima River in Kittitas County, 
Washington. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Warren E. 
Dickman, Yakima-Tieton Irrigation 
District, Route 6, Box 193, Yakima, 
Washington 98908. 

i. Comment Date: April 22, 1985. 

j. Competing Application: Project No. 
8336, Date Filed: June 1, 1984. 

k. Description of Project: The 
proposed project would utilize the 
Bureau of Reclamation’s Cle Elum Dam 
and Reservoir and would consist of: (1) 
A 920-foot-long, 13-foot-diameter steel 
penstock, lining the existing outlet 
tunnel; (2) a powerhouse at the base of 
the spillway, housing a single generating 
unit with a capacity of 20,000 kW and an 
average annual generation of 79,000,000 
kWh; and (3) upgrading of an existing 
transmission line. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of $50,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

1. Purpose of Project: Project power 
would be used by applicant and sold to 
Northwest utilities and industries. 

m. This notice also consists of the 
following standard paragraphs: A8, AQ, 
B, C, and D2. 

5 a. Type of Application: Preliminary 
Permit.: 

b. Project No.: 8702-000. 

c. Date Filed: November 5, 1984. 

d. Applicant: First Fiduciary. 

e. Name of Project: Straight Bay Tidal 
Power. 

f. Location: Straight Bay in 
Washington County, Maine. 


g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Arthur W. 
Fowler, Jr., First Fiduciary, 31 Central 
Street, Bangor, Maine 04401. 

i. Comment Date: April 19, 1985. 

j. Description of Project: The proposed 
project would utilize tidal power and 
would consist of: (1) A proposed 750- 

»foot-long, 40-foot-high dam; (2) a 
proposed reservoir which would 
fluctuate between 1.2 and 1.8 square 
miles in surface area, and would have a 
maximum water level concurrent with 
the high tide level; (3) a proposed 
powerhouse containing 1 turbine/ 
generator with an installed capacity of 
12.4 MW, operating under a maximum 
head of 12.3 feet; (4) a proposed 35-mile- 
long, 34.5kV transmission line; and (5) 
appurtenant facilities. The average 
annual generation is 43,500 MWh. 

k. Purpose of Project: Project energy 
would be sold to Bangor Hydro-Electric 
Company. 

1. This notice also consists of the 
following standard paragraphs: Aé6, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $50,000. 

6 a. Type of Application: Minor 
License. 

b. Project No: 5776-001. 

c. Date Filed: November 23, 1984. 

d. Applicant: Dr. Daniel C. Merrill. 

e. Name of Project: Mawah Creek 
Hydroelectric Project. 

f. Location: On Mawah Creek, near 
town of Weitchpec, in Humboldt 
County, California. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Dr. Daniel C. 
Merrill, 2127 Danville Boulevard, 
Walnut Creek, California 94595. 

i. Comment Date: April 22, 1985. 

j. Description of Project: The proposed 
project would consist of: (1) a 4-foot- 
high, 20-foot-long diversion dam at 
elevation 910 feet; (2) an 18-inch- 
diameter, 3,060-foot-long steel penstock; 
(3) a powerhouse containing one 
generating unit with a rated capacity of 
860 kW operating under a head of 665 
feet; and (4) a 6-mile-long, 12-kV 
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transmission line from the powerhouse 
to connect to an existing Pacific Gas and 
Electric Company (PG&E) transmission 
line. The Applicant estimates the 
average annual energy generation at 
3.69 million kWh to be sold to PG&E. 
The project cost has been estimated to 
be about $1.0 million. The Applicant 
does not propose any recreational 
facilities as part of the project. 

k. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D1. 

7. a. Type of Application: Major 
License. 

b. Project No: 3752-002. 

c. Date Filed: September 26, 1983 and 
supplemented October 26, 1984. 

d. Applicant: Mitex, Inc. 

e. Name of Project: Swift Dam. 

f. Location: On Birch Creek, partially 
within U.S. lands administered by 
Bureau of Land Management near 
Valier, Pondera County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. William S. 
Fowler, Mitex, Inc., 91 Newbury Street, 
Boston, Massachusetts 02116. 

i. Comment Date: April 22, 1985. 

j. Description of Project: The proposed 
project would consist of: (1) The 560- 
foot-long, 205-foot-high existing Swift 
Dam, impounding the existing Swift 
Reservoir with an active storage 
capacity of 30,000 acre-feet; (2) two steel 
penstocks each 48 inches in diameter 
and 29 feet long; (3) a 50-foot-long, 25- 
foot-wide powerhouse located at the 
dam toe directly beneath the existing 
gatehouse, and containing two 
generating units with a total installed 
capacity of 2,420 kW; (4) a switchyard; 
(5) a 100-foot-long transmission line 
connecting to an existing Glacier 
Electric cooperative transmission line; 
and (6) appurtenant facilities. The 
Applicant estimates that the average 
annual energy production would be 7.8 
million kWh. The cost to construct the . 
project would be $4,200,000 in 1984 
dollars. 

k. Purpose of Project: The project 
would be sold to a local utility. 

1. This notice also consists of the 
following standard paragraphs: A3, A9, 
B, C, And D1. 

8. a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8783-000. 

c. Date Filed: December 7, 1984. 

d. Applicant: Oglethorpe Power 
Corporation. 

e. Name of Project: Frosty Mountain 
Pumped Storage. 

f. Location: In Dawson and Lumpkin 
Counties on the Crochans Creek in 





Georgia on lands managed by the 
Chattahoochee National Forest. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a}-825(r). 

h. Contact Person: Mr. Danny Dees, 
Section Manager, Resource Planning, 
Oglethorpe Power Corporation, 2100 
East Exchange Place, P.O. Box 1349, 
Tucker, Georgia 30085-1349. 

i. Comment Date: April 22, 1985. 

j. Description of Project: The proposed 
pumbed storage project would consist 
of: (1) A proposed 143-acre upper 
reservoir with a proposed earth and 
rockfill dam 2,850 feet long and 237 feet 
high at elevation 3,103 NGVD and a 
storage capacity of 600 acre-feet flowing 
into; (2) a proposed 1,400-foot-deep 
vertical shaft which joins a proposed 
5,080-foot-long and 26.0-foot-diameter 
horizontal power tunnel connected to; 
(3) three 300-foot-long tunnel penstocks 
each 15 feet in diameter joining; (4) a 
proposed underground powerhouse 
containing three reversible pump/ 
turbines connected to three motor/ 
generators for a total rated capacity of 
675 MW; (5) three proposed concrete- 
lined draft tube tunnels each 371 feet 
long and 15 feet in diameter which 
manifold into; (6) a proposed 5,978-foot- 
long tailrace tunnel! with a 26.0 foot 
diameter which discharges into; (7) a 
proposed 425-acre lower reservoir 
formed by a proposed dam 169 feet high 
and 3,000 feet long including spillway at 
elevation 1,658 NGVD witha storage 
capacity of 9,570 acre-feet; (8) a 
proposed primary transmission line 
consisting of two double circuit 230-kV 
lines connected to one single circuit 230- 
kV line for a total transmission length of 
114 miles; and (9) appurtenant facilities. 
The estimated average annual energy 
produced by the project would be 590 
GWh operating under a gross hydraulic 
head of 1,483 feet. Project power would 
be sold to the Applicant's customers. 

k. This notice also consists of the 
following standard paragraphs: A6, A/7, 
Ag, B, C, and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $3.7 
million. 


9 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8784-000. 

c. Date Filed: December 7, 1984. 

d. Applicant: Oglethorpe Power 
Corporation. 

e. Name of Project: Cole City Pumped 
Storage. 

f. Location: On Cole City Creek in 
Dade County, Georgia. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825({r). 

h. Contact Person: Mr. Danny Dees, 
Section Manager, Resource Planning, 
Oglethorpe Power Corporation, 2100 
East Exchange Place, P.O. Box 1349, 
Tucker, Georgia 30085-1349. 

i. Comment Date: April 19, 1985. 

j. Description of Project: The proposed 
pumped storage project would consist 
of: (1) A proposed 366-acre upper 
reservoir formed by a proposed earth 
and rockfill dam 15,450 feet long and 148 
feet high at elevation 1528 NGVD and a 
storage capacity of 3,860 acre-feet 
flowing into; (2) a proposed 740-foot- 
deep concrete-lined vertical shaft which 
joins a proposed 1,000-foot-long and 28- 
foot-diameter horizontal power tunnel 
connected to; (3) three proposed tunnel 
penstocks 300 feet long and 16.1 feet in 
diameter joining; (4) a proposed 
underground powerhouse containing 
three reversible pump/turbines 
connected to three motor/generators for 
a total rated capacity of 675 MW; (5) 
three 25.5-foot-diameter, 650-foot-long 
horseshoe-shaped, concrete-lined draft 
tube tunnels terminating in; (6) a 
reinforced concrete outlet structure 
which discharges into; (7) a proposed 
450-acre lower reservoir formed by a 
proposed earthfill dam 178 feet high and 
2,300 feet long including spillway at 
elevation 828 NGVD with a storage 
capacity of 8,430 acre-feet; (8) a 
proposed primary transmission line 
consisting of three 230-kV circuit lines 
each 20 miles long; and (9) appurtenant 
facilities. The estimated average annual 
energy produced by the project would 
be 590 GWh operating under a gross 
hydraulic head of 768 feet. Project power 
would be sold to the Applicant's 
customers. 

k. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C, and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months, The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
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more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $2.5 
million. 

10 a. Type of Application: Preliminary 
Permit. a 

b. Project No.: 8785-000. 

c. Date Filed: December 7, 1984. 

c. Applicant: Oglethorpe Power 
Corporation. 

e. Name of Project: Grassy Mountain 
Pumped Storage. 

f. Location: On Mill Creek in Murray 
County, Georgia on lands managed by 
the Chattahoochee National Forest. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Danny Dees, 
Section Manager, Resource Planning, 
Oglethorpe Power Corporation, 2100 
East Exchange Place, P.O. Box 1349, 
Tucker, Georgia 30085-1349. 

i. Comment Date: April 22, 1985. 

j. Description of Project: The proposed 
pumped storage project would consist 
of: (1) A proposed 152-acre upper 
reservior with a proposed earth and 
rockfill dam 4,400 feet long and 175 feet 
high at elevation 3,220 NGVD and a 
storage capacity of 165 acre-feet flowing 
into; (2) a proposed 2,090-foot-deep 
vertical shaft which joins a proposed 
8,510-foot-long and 21.0-foot-diameter 
horizontal power tunnel connected to; 
(3) three 300-foot-long tunnel penstocks 
each 12.1 feet in diameter joining; (4) a 
proposed underground powerhouse 
containing three reversible pump/ 
turbines connected to three motor/ 
generators for a total rated capacity of 
675 MW; (5) three proposed concrete- 
lined draft tube tunnels each 355 feet 
long and 12.1 feet in diameter which 
manifold into: (6) a proposed 3,970-fuot- 
long tailrace tunnel with a 21.09 foot 
diameter which discharges into; (7) a 
proposed 2,220-acre lower reservoir 
formed by a proposed earthfill dam 
1,220 feet long, and 231 feet high 
including spillway at elevation1,172. 
NGVD with a storage capacity of 8,715 
acre-feet; (8) a proposed primary 
transmission line consisting of two 230- 
kV circuit lines each 17 miles long; and 
(9) appurtenant facilities. The estimated 
average annual energy produced by the 
project would be 590 GWh operating 
under a gross hydraulic head of 2,100 
feet. Project power would be sold to the 
Applicant's customers. 

k. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C, and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
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does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $3.6 
million. 

a. Type of Application: Preliminary 
Permit. 

b. Project No: 8689-000. 

c. Date Filed: October 29, 1984. 

d. Applicant: The Burlington Energy 
Development Associates. 

e. Name of Project: Fort Devens Dam. 

f. Location Nashua River in Middlesex 
and Worcester Counties, Massachusetts. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. John R. 
Anderson and Mr. Joseph D. Brostmeyer, 
Burlington Energy Development 
Associates, 64 Blanchard Road, 
Burlington, Massachusetts 01803. 

i. Comment Date: April 22, 1985. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
11-foot-high, 168-foot-long piled rock and 
concrete gravity dam; (2) a reservoir | 
with a surface area of 0.7 acre, no 
usable storage capacity, and a normal 
water surface elevation of 215 feet m.s.1; 
(3) an existing intake structure; (4) an 
existing powerhouse containing two 
generating units with a capacity of 200 
kW each for a total installed capacity of 
400 kW; (5) an existing 50-foot-wide, 
390-foot-long concrete tailrace; (6) a new 
transmission line 100 feet long; and (7) 
appurtenant facilities. The Applicant 
estimates the average annual generation 
would be 2,000,000 kWh. The existing 
dam is owned by Anna Horgan, Ayer, 
Massachusetts. 

k. Purpose of Project: Project power 
would be sold to the Massachusetts 
Electric Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time it would 
investigate project design alternatives, 
financial feasibility, environmental 
effects of project construction and 
operation, and project power potential. 
Depending upon the outcome of the 


studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
that the cost of the studies under permit 
would be $18,500. 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8748-000. 

c. Date Filed: November 29, 1984. 

d. Applicant: Rocky Mountain Hydro, 
Inc. j 

e. Name of Project: Dallas Creek. 

f. Location: Uncompahgre River, 
Ouray County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Michael L. 
Raisch, Rocky Mountain Hydro, Inc., 
4065 South Roslyn Street, Denver, 
Colorado 80237. 

i. Comment Date: April 22, 1985. 

j. Description of Project: The proposed 
project would utilize the Ridgway Dam 
and Reservoir currently under 
construction by the U.S. Bureau of 
Reclamation, and would consist of: (1) 
An existing 54-inch-diameter bifurcation 
off the dam outlet works; (2) a proposed 
powerhouse with a total installed 
capacity of 4,500 kW; (3) a proposed 
transmission line about .6 miles long; 
and (4) appurtenant facilities. The 
Applicant estimates that the average 
annual energy production would be 
20,000,000 kWh. The project power 
would be sold to a private or public 
utility. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

1. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $250,000. 

13 a. Type of Application: Minor 
License. 

b. Project No.: 7371-001. 

c. Date Filed: August 30, 1984. 

d. Applicant: Dayton K. and Frances 
S. Butler. 

e. Name of Project: Little Butte Creek. 

f. Location: On Little Butte Creek, near 
Paradise, in Butte County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 
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h. Contact Person: Mr. Dayton K. 
Butler, P.O. Box 929, Paradise, California 
95969, (916) 877-9606. 

i. Comment Date: April 22, 1985. 

j. Description of Project: The proposed 
run-of-the-river project would consist of: 
(1) A 6-foot-high concrete diversion dam 
across Little Butte Creek at river mile 
3.10; (2) a 42-inch-diameter, 3,200-foot- 
long pipeline; (3) a 42-inch-diameter, 
250-foot-long penstock; (4) a powerhouse 
located at elevation 895 feet msl 
containing a single Osberger turbine- 
generator unit with a rated capacity of 
500 KW and an estimated average 
annual generation of 2.05 GWh; (5) a 
tailrace discharging water back to Little 
Butte Creek; and (6) approximately 1,800 
feet of transmission line connecting the 
project to an existing Pacific Gas and 
Electric Company (PG&E) line. Project 
power would be sold to PG&E. The 
project would be located entirely on 
Applicant lands. No recreational 
facilities are being proposed. 

k. This notice also consists of the 
following standard paragraphs: AQ, B, C 
and D1 . 

1. License or Conduit Exemption—Any 
qualified license, conduit exemption, or 
small hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
application no later than 60 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 

This provision is subject to the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only (license and conduit 
exemption applications are not affected 
by this restriction). 

m. This application has been accepted 
for filing as of June 15, 1983, the 
submittal date of the Applicant’s 
originally accepted exemption 
application pursuant to the Eagle Power 
Company, et al., 28 FERC { 61,061 issued 
July 18, 1984. 

14 a. Type of Application: 5MW or 
less Exemption. 

b. Project No.: 5447-003. 

c. Date Filed: June 7, 1982. 

d. Applicant: D. William Saulsberry. 





e. Name of Project: Little Boulder 
Creek Hydropower Project. 

f. Location: On Little Boulder Creek, 
near Trinity Center, partly within the 
Shasta-Trinity National Forest, in 
Trinity County, California. 

g. Filed Pursuant to: Section 408 of the 
Federal Energy Security Act, 16 U.S.C. 
2705 and 2708 as amended. 

h. Contact Person: Mr. D. William 
Saulsberry, P.O. Box 68, Trinity Center, 
California 96091. 

i. Comment Date: April 5, 1985. 

j. Description of Project: The proposed 
run-of-river project would consist of: (1) 
A 4-foot-wide, 20-foot-long inlet 
structure at elevation 3,540 feet; (2) an 
18-inch-diameter, 3,200-foot-long 
diversion conduit; (3) an 18-inch- 
diameter, 3,200-foot-long steel penstock; 
(4) a powerhouse containing one 
generating unit with a rated capacity of 
750 kW operating under a head of 660 
feet; and (5) a 7,700-foot-long, 12-kV 
transmission line from the powerhouse 
to connect to an existing Pacific Gas and 
Electric Company (PG&E) transmission 
line. The Applicant estimates an 
average annual energy generation at 
1.97 million kWh to be sold to PG&E. 

k. This notice also consists of the 
following standard paragraphs: AQ, B, C 
and D3(a). 

1, Exemption for Small Hydroelectric 
Power Project under 5MW Capacity— 
Any qualified license or conduit 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
last 7.5 megawatts in that project or a 
notice of intent to file such an 
application. Any qualified small 
hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing license, conduit exemption, 
or small hydroelectric exemption 
application no later than 60 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 

m. This application has been accepted 
for filing as of June 7, 1982, the submittal 
date of the Applicant's originally 
accepted exemption application 
pursuant to the Eagle Power Company, 


et al, 28 FERC { 61,061, issued July 18, 
1984, 

15 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8462-000. 

c. Date Filed: July 24, 1984. 

d. Applicant: Armand J. Brassard and 
John S. Woodward. 

e. Name of Project: Paris Sawmill 
Hydro Service. 

f. Location: Phillips Brook in Coos 
County, New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Armand J. 
Brassard, Paris Road, R.F.D. 2, Box 79, 
Berlin, New Hampshire 03570. 2 

i. Comment Date: April 26, 1985. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
3-foot-high, 32-foot-long rock filled crib 
dam owned by International Paper 
Realty Corporation; (2) an existing 
reservoir with a surface area of 6,400 
square feet and a gross storage capacity 
of 9,600 cubic-feet at elevation 1,223 feet 
m.s.L; (3) a proposed 36-inch-diameter, 
500-foot-long penstock; (4) a proposed 
powerhouse containing a generating unit 
with a rated capacity of 150-KW; (5) a 
proposed 500-foot-long transmission line 
tying into the existing Public Service 
Company of New Hampshire system. 
The Applicant estimates a 750,000 KWh 
average annual energy production. 

k. Proposed Scope and Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a periof of 24 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $2,500. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
A, B, C, and D2. 

16 a. Type of Application: Preliminary 
Permit. 

b. Project No: 8778-000. 

c. Date Filed: December 6, 1984. 

d. Applicant: The Catalyst Energy 
Development Corporation. 

e. Name of Project: Union Pond. 

f. Location: Hockanum River in 
Hartford County, Connecticut. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. John D. Kuhns, 
Catalyst Energy Development 
Corporation, 110 Wall Street, New York, 
New York 10005. 


Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Notices 


i. Comment Date: April 26, 1985. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
33-foot-high, 590-foot-long earth and 
concrete gravity dam; (2) a reservoir 
with a surface area of 51.5 acres, a 
storage capacity of 515 acre-feet, and a 
normal water surface elevation of 142.3 
feet m.s.L; (3) a new intake structure; (4) 
three new 36-inch-diameter, 30-foot-long 
penstocks; (5) a new powerhouse 
containing three generating units with a 
capacity of 48 KW each for a total 
installed capacity of 144 KW; (6) a new 
transmission line, 200 feet long; and (7) 
appurtenant facilities. The applicant 
estimates the average annual generation 
would be 704,800 kWh. The existing dam 
is owned by the Town of Manchester, 
Connecticut. 

k. Purpose of Project: Project power 
would be sold to Northeast Utilities, an 
investor owned electric utility company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 30 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $30,000. 

17 a. Type of Application: Exemption 
(5MW or less). 

b. Project No: 8791-000. 

c. Date Filed: December 12, 1984. 

d. Applicant: JK Inc. 

e. Name of Project: Starks Project. 

f. Location: On the Lemon Stream in 
Somerset County, Maine. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980, 16 U.S.C. 
2705 and 2708 as amended. 

h. Contact Person: Mr. Jenness N. 
Buck, President, JK Inc., P.O. Box 98, 
Hanover, Maine 04237. 

i. Comment Date: April 8, 1985. 

j. Description of Project: The proposed 


. project would consist of: (1) An existing 


10-foot-high, 85-foot-long concrete and 
stone gravity dam; (2) a reservoir with a 
surface area of 0.3 acre, no usable 
storage capacity, and a normal water 
surface elevation of 260 feet m.s.1.; (3) re- 
install 2-foot-high flashboards; (4) a new 
intake structure; (5) a new 4-foot- 
diameter, 20-foot-long penstock; (6) a 
new powerhouse containing one 
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generating units with a capacity of 30 
kW and one generating unit with a 
capacity of 20 kW for a total installed 
capacity of 50 kW; (7) a new tailrace; (8) 
a new transmission line, 30 feet long; 
and (9) appurtenant facilities. The 
applicant estimates the average annual 
generation would be 100,000 kWh. The 
existing dam is owned by JK Inc., 
Hanover, Maine. 

k. Purpose of Project: The Applicant 
intends to sell the total output generated 
to Central Maine Power Company. 

1. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C, and D3a. 

M. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority, of control, development, and 
operation of the project under the terms 
of exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

18 a. Type of Application: License 
(Under 5 MW). 

b. Project No: 8794-000. 

c. Date Filed: December 12, 1984. 

d. Applicant: New Haven Copper 
Company. 

e. Name of Project: Falls Dam. 

f. Location: On the Naugatuck River in 
New Haven County, Connecticut. 

g. Field Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Carlton E. 
Helming, New Haven Copper Company, 
240 East Aurora Street, P.O. Box 550, 
Waterbury, Connecticut 06720. 

i. Comment Date: April 29, 1985. 

j. Competing Application: Project No. 
8178-000, Filed March 5, 1984 

k. Description of Project: The 
proposed run-of-river project would 
consist of: (1) The Applicant's 25-foot- 
high and 280-foot-long masonry and 
concrete Falls Dam, with a crest 
elevation of 73.7 feet mean sea level: (2) 
new 2-foot-high flashboards; (3) a 
reservoir with a surface area of 10 acres 
at surface elevation of 75.7 feet msl, on 
top of the flashboards; (4) an existing 
intake structure; (5) a new powerhouse 
with 3 turbine-generator units with a 
total installed capacity of 900 kW; (6) a 
new short tailrace; (7) a new 13.2-kV 
and 300-foot-long transmission line; and 
(8) other appurtenances. Applicant 
estimates an average annual generation 
of 4,135,000 kWh. 

|. Purpose of Project: Project energy 
would be sold to the local utility or 
consumed by the Applicant. 

m. This notice also consists of the 
following standard paragraphs: A4, B, C, 
and D1. 

19 a. Type of Application: Conduit 
Exemption. 

b. Project No.: 8824-000. 


c. Date Filed: December 24, 1984. 

d. Applicant: Mutual Energy 
Company, Inc. 

e. Name of Project: Little Anderson. 

f. Location: ACID Main Canal and 
Lateral No. 21 Canal, within the City of 
Anderson, Shasta County, California. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act, 16 U.S.C. 823(a). 

h. Contact Person: Mr. Bart M. 
O'Keeffe, President, Mutual Energy 
Company, Inc., 3451 Longview Drive, 
Suite 130, North Highlands, California 
95660. 

Comment Date: APril 8, 1985. 

j. Description of Project: The proposed 
project would utilize the existing 
Anderson-Cottonwood Irrigation 
District's (ACID) irrigation canals 
known as Main Canal and Lateral No. 
21, an intake structure diverting 50 cfs 
intended for Lateral No. 21 of the Main 
Canal’s 400 cfs capacity and located at 
elevation 126.3 feet, and a 36-inch- 
diameter, 85-foot-long pipeline/ 
penstock. The proposed project would 
consist of a powerplant containing a 
single horizontal Kaplan turbine- 
generator unit with a rated capacity of 
100 KW and producing and estimated 
average annual generation of 0.576 GWh 
and a tailrace discharging at the head of 
Lateral No. 21. A 125-foot-long, 3 phase, 
480-volt transmission line would 
interconnect the project to a 12.5-KV 
Pacific Gas and Electric Company line. 
Real property interest is evidenced by a 
lease granted by ACID. 

k, This notice also consists of the 
following standard paragraphs: A3, A9, 
B, C and Dab. 

Competing Applications 

A1. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Any qualified small 
hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
inent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing license, conduit exemption, 
or small hydroelectric exemption 
application no later than 120 days after 
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the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 

A2. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Submision of a timely 
notice of intent allows an interested 
person to file the competing license or 
conduit exemption application no later 
than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit and small hydroelectric 
exemption will not be accepted 
inresponse to this notice. 

A3. License or Conduit Exemption— 
Any qualified license, conduit 
exemption, or small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license, conduit exemption, or small 
hydroelectric exemption application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

This provision is subject to the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only (license and conduit 
exemption applications are not affected 
by this restriction). 

A4. License or Conduit Exemption— 
Public notice of the filing of the initial 
license, small hydroelectric exemption 
or conduit exemption application, which 
has already been given, established the 
due date for filing competing 
applications or notices of intent. In 
accordance with the Commission's 
regulations, any competing application 
for license, conduit exemption, small 
hydroelectric exemption, or preliminary 
permit, or notices of intent to file 





competing applications, must be filed in 
response to and in compliance with the 
public notice of the initial license, small 
. hydroelectric exemption or conduit 
exemption application. No competing 
applications or notices of intent may be 
filed in response to this notice. 

A5. Preliminary Permit: Existing Dam 
or Natural Water Feature Project— 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project at an existing dam or 
natural water feature project, must 
submit the competing application to the 
Commission on or before 30 days after 
the specified comment date for the 
particular application (see 18 CFR 4.30 
to 4.33 (1982)). A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33(a) and (d). 

A6. Preliminary Permit: No Existing 
Dam—Anyone desiring to file a 
competing application for preliminary 
permit for a proposed project where no 
dam exists or where there are proposed 
major modifications, must submit to the 
Commission on or before the specified 
comment date for the particular 
application, the competing application 
itself, or a notice of intent to file such an 
application. Submission of timely notice 
of intent allows an interested person to 
file the competing preliminary permit 
application no later than 60 days after 
the specified comment date for the 
particular application. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33(a) and (d). 

A7. Preliminary Permit—Except as 
provided in the following paragraph, any 
qualified license, conduit exemption, or 
small hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing license, conduit exemption, . 
or small hydroelectric exemption 
application or a notice of intent to file 
such an application. Submission of a 
timely notice of intent to file a license, 
conduit exemption, or small 
hydroelectric exemption application 
allows an interested person to file the 
competing application no later than 120 
days after the specified comment date 
for the particular application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 


for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A&8. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
permit application, which has already 
been given, established the due date for 
filing competing preliminary permit 
applications on notices of intent. Any 
competing preliminary permit 
application, or notice of intent to file a 
competing preliminary permit 
application, must be filed in response to 
and in compliance with the public notice 
of the initial preliminary permit 
application. No competing preliminary 
permit applications or notice of intent to 
file a preliminary permit may be filed in 
response to this notice. 

Any qualified small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
to file a small hydorelectric exemption 
application allows an interested person 
to file the competing application no later 
than 120 days after the specified 
comment date for the particular 
application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A9. Notice of intent—A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant, include an 
unequivocal statement of intent to 
submit, if such an application may be 
filed, either (1) a preliminary permit 
application or (2) a license, small 
hydroelectric exemption, or conduit 
exemption application, and be served on 
the applicant(s) named in this public 
notice. 

B. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
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intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, .213, 
.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only these who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20425. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Project Management 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the particular application. 

D1. Agency Comments—Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pursuant to the 
Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statues. No other formal requests for 
comments will be made. ' 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 
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D2. Agency Comments—Federal, 
State, and local agencies are invited to 
file comments on the described 
application. (A copy.of the application 
may be obtained by agencies directly 
from the Applicant.) If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency's comments must also 
be sent to the Applicant's 
representatives. 

D3a. Agency Comments—The U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
section 408 of the Energy Security Act of 
1980, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and itg 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agenéy will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant's representatives. 

D3b. Agency Comments—The U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
section 30 of the Federal Power Act, to 
file within 45 days from the date of 
issuance of this notice appropriate terms 
and conditions to protect any fish and 
wildlife resources or otherwise carry out 
the provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide comments they 


may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
make. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 


Dated: February 25, 1985. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 85-4975 Filed 2-28-85; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-2787-3) 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared February 11, 1985 through 
February 15, 1985 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5075/76. An 
explanation of the ratings assigned to 
draft environmental impact statements 
(EISs) was published in 49 FR 41108, 
dated October 19, 1984. 


Draft EISs 


ERP No. D-AFS-A82112-00, Rating 
LO, Gypsy Moth Suppression and 
Eradication Program, US. Summary: 
EPA believes that the human exposure 
estimates and scenarios presented in 
Appendix F are based on reasonable 
assumptions and result in prudent 
estimates of the risks associated with 
gypsy moth suppressioin and 
eradication activities. We enclosed 
technical comments and corrections for 
the risks analyses. Based on the 
information available and the preferred 
alternative of Integrated Pest 
Management, EPA has no objections to 
the program as proposed, provided that 
all appropriate mitigation measures are 
implemented. 

ERP No. D-AFS-E65028-SC, Rating 
EC2, Sumter Nat'l Forest Land and 
Resource Mgmt. Plan, SC. Summary: Our 
review has identified environmental 
impacts on water quality and the natural 
environment which we feel should be 
avoided in order to fully protect the 
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environment. EPA identified alternative 
“H”, rather than the preferred 
alternative, as the one having the least 
impacts on water quality and the natural 
environment. 

ERP No. D-AFS-E65029-NC, Rating 
LO, Nantahala and Pisgah Nat'l Forests, 
Land and Resource Mgmt. Plan, NC. 
Summary: EPA’s review has not 
identified any potential environmental 
impacts requiring substantive changes 
to the preferred alternative. 

ERP No. D-AFS-G65040-NM, Rating 
LO, Carson Nat'l Forest, Land and 
Resource Mgmt. Plan, NM. Summary: 
EPA has not identified any significant 
potential environmental impacts 
requiring substantive change to the 
proposal. 

ERP No. D-FHW-E40681-00, Rating 
Alt. A=EC2/ Alt. B & C=EU2, Bobby 
Jones Expressway Extension and 
Improvements, Old Savannah Road to 
US 1, GA and SC. Summary: Due to 
Alternatives B and C bisecting Phinizy 
Swamp, their wetland impacts are 
considered to be significant and, 
therefore, are environmentally 
unsatisfactory. EPA suggested that 
Alternative A would be acceptable, if it 
were shifted further out of the Swamp, 
and that the remaining unavoidable 
impacts be mitigated. 

ERP No. D-FHW-K40135-CA, Rating 
LO, CA-113 Construction, County Road 
P27 to I-5, CA. Summary: EPA has no 
objections to the proposed action. 

ERP No. D-IBR-K28009-AZ, Rating 
EC2, Tucson Aqueduct Phase (B) 
Construction, Operation and 
Maintenance, Central Arizona Project 
(CAP), Colorado River, AZ. Summary: 
EPA raised concerns with: (1) Impacts 
on groundwater quality from seepage of 
saline CAP waters; (2) impacts on 
surface water quality from project 
features; (3) impacts on wetlands and 
special aquatic sites from project 
features, including impacts on species of 
wildlife dependent on wetland 
communities; and (4) project impacts on 
air quality in the region. 

ERP No. DS-NOA-K64005-HI, Rating 
LO, Hawaiian Monk Seal Critical 
Habitat, Designation, HI. Summary: EPA 
reviewed the DSEIS and had no 
significant comments to offer. 

ERP No. D-USA-G10000-TX, Rating 
LO, Camp Bullis, Combat Assault 
Landing Strip Operations, Fort Sam 
Houston, TX. Summary: EPA did not 
identify any potential environmental 
impacts requiring substantive changes 
to the proposal. Final EISs. 

ERP No. F-AFS-]65121-CO, Rio 
Grande Nat'l Forest, Land and Resource 
Mgmt. Plan, CO. Summary: EPA’s 
concerns with potential water quality 
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degradation due to proposed water 
enhancement practices were adequately 
addressed in the FEIS and Forest Plan. 
No new issues of concern were 
identified. 

ERP No. F-AFS-L67013-AK, 
Admiralty Island Nat'l Monument 
Boundary Adjustment, Tongass Nat'l 
Forest, AK. Summary: EPA completed 
it's review of the FEIS and is unable to 
support the preferred alternative (D). 
We found the FEIS to be unresponsive 
to our comments on the draft and 
revised DEISs. EPA supports Alternative 
G: Legislative Action Including 
Compensatory Boundary Adjustment, 
which best deals with the concerns and 
issues raised by EPA and other in the 
draft and revised DEISs. 

ERP No. F-FHW-F40251-OH, US 33 
Relocation, US 33/CR-28 to US 33/US 
36/OH-4, Improvement, OH. Summary: 
EPA’s review of the FEIS did not 
identify any significant environmental 
impacts associated with the proposed 
alternative. 

ERP No. F~-NRC-C06010-NJ, Hope 
Creek Generating Station, Operating 
License, NJ. Summary: EPA's concerns 
regarding radiological aspects of the 
project were properly addressed in the 
FEIS. EPA requested that the lead 
agency provide additional information 
concerning fisheries impacts as a result 
of plant operation. This same 
information was requested in our 
September 14, 1984 comment letter on 
the DEIS. 


Dated: February 26, 1985. 
Allan Hirsch, 
Director, Office of Federal Activities. 
[FR Doc. 85-5070 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


{ER-FRL-2787-1] 


Environmental impact Statements; 
Notice of Availability 


Responsible Agency 


Office of Federal Activities, General 
Information (202) 382-5073 or (202) 382- 
5075. 

Availability of Environmental Impact 
Statements filed February 18, 1985 
through February 22, 1985 pursuant to 40 
CFR 1506.9. 


EIS No. 850067 DSuppl, COE, AL, GA, 
Alabama-Coosa Rivers Navigation 
Channel, Operation and Maintenance, 
Due: April 15, 1985, Contact: Michael 
Eubanks (205) 694-3181 

EIS No. 850068, Final, BLM, CO, 
Piceance Basin Resource Management 
Plan, Rio Blanco and Garfield 
Counties, Due: April 15, 1985, Contact: 
Curt Smith (303) 878-3601 


EIS No. 850069, Draft, AFS, AR, Ozark- 
St. Francis National Forests, Land and 
Resource Management Plan, Due: May 
30, 1985, Contact: Elena Green (202) 
447-4710 

EIS No. 850070, Report, COE, OH, 
Cleveland Harbor, East Breakwater 
Major Rehabilitation, Cuyahoga River, 
Cayahoga County, Contact: Philip 
Berkeley (716) 876-5454 

EIS No. 850071, Draft, BLM, NM, White 
Sands Area, Resource Management 
Plan, Otero and Sierra Counties, Due: 
April 15, 1985, Contact: Larry Nunez 
(505) 525-8228 

EIS No. 850072, DSuppl, COE, AL, 
Mobile Harbor Channel 
Improvements, Construction and 
Maintenance, Offshore Dredged 
Material Disposal Site, Designation, 
Mobile Bay, Mobile County, Due: 
April 15, 1985, Contact: Paul Bradlley 
(205) 694-3860 

EIS No. 850073, FSupp!l, COE, LA, Larose 
to Golden Meadow, Hurricane 
Protection Project, Lafourche Parish, 
Due: April 8, 1985, Contact: E. Scott 
Clark (504) 838-2518 

EIS No. 850074, Final, FHW, MN, TH- 
55/Hiwatha Avenue Reconstructtion, 
59th Street South to Franklin Avenue 
and County State Aid Highway 62/ 
Crosstown Highway Extension, TH-55 
to 46th Avenue, Hennepin County, 
Due: April 8, 1965, Contact: Stephen 
Bahler (612) 725-5956 

EIS No. 850075, DSuppl, FERC, AK, 
Bradley Lake Hydroelectric Project, 
Construction and Operation, Permit, 
Anchorage, Due: April 15, 1985, 
Contact: Peter Foote (202) 376-9053 

EIS No. 850076, Final, FHW, NC, US 264, 
Northwest Bypass Improvement, US 
264 (Relocated) to Greenville 
Boulevard/NC-1590 at US 13/NC-11/ 
Memorial Drive, Greenville, Pitt 
County, Due: April 8, 1985, Contact: 
Kenneth Bellamy (909) 755-4346 

EIS No. 850077, Draft, UAF, CA, 146th 
Tactical Airlift Wing, California Air 
National Guard, Relocation, Point 
Mugu Naval Air Station, Norton Air 
Force Base or Air Force Plant No. 42, 
Los Angeles, San Bernardino and 
Ventura Counties, Due: April 15, 1985, 
Contact: Master Sargent Black (818) 
781-5980 

EIS No. 850078, Draft, FHW, MI, US 31 
Improvement, US 31 and US 10 
Intersection to US 31 north of 
Scottville, Mason County, Due: April 
15, 1985, Contact: Kenneth Barkema 
(517) 337-1851 


Amended Notice 


EIS No. 850056, FSuppl, COE, MS, 
Mississippi River Bank Restoration, 
Baton Rouge to the Gulf of Mexico, 
Plaquemines Parish, Due March 25, 
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1985, Contact: David Carney (504) 
838-2528—Inadvertently omitted from 
February 22, 1985 Federal Register. 


Dated: February 26, 1985. 
Allan Hirsch, 
Director, Office of Federal Activities. 
[FR Doc. 85-5071 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


(ER-FRL-2787-2] 


Intent To Prepare a Draft 
Supplemental Impact Statement for 
the Jacksonville Harbor, Ocean 
Dredged Material Disposal Site, 
Designation, Duval County, Florida. 


AGENCY: U.S. Environmental Protection 

Agency, Region IV: 

Contact Information: Mr. Reginald 
Rodgers, Ocean Dumping Coordinator, 
U.S. Environmental Protection 
Agency, Region IV, 345 Courtland 
Street NE, Atlanta, Georgia 30365, 
Phone No: (404) 881-3776 


or 


Mr. Dan Malanchuk, U.S. Army Engineer 
District, P.O. Box 4970, Jacksonville, 
Florida 32232-0019, Phone No: (904) 
791-1689, FTS: 946-1691. 


SUMMARY: The oceanic areas over the 
continental shelf off Fernandina Harbor, 
Florida, and Canaveral Harbor, Florida, 
are in the same Oceanic Province as the 
Jacksonville Harbor area, for which the 
ODMDS designation Final 
Environmental Impact Statement was 
filed on February 14, 1983. To avoid 
repetition of background environmental 
information, NEPA documentation for 
the designation of the Fernandina and 
Canaveral ODMDS wiil be in the form 
of a supplement to the Jacksonville 
Harbor ODMDS Final Environmental 
Impact Statement. 

Final designation of the Fernandina 
and Canaveral ODMDS is required to 
insure the availability of the most 
feasible and environmentally acceptable 
disposal site for anticipated future work. 

The environmental investigations 
required for final designation will be 
conducted in accordance with the 
National Environmental Policy Act of 
1969, as amended, (42 U.S.C. 4321 et 
seq.); the Marine Protection, Research, 
and Sanctuaries Act of 1972, as 
amended, (86 Stat. 1052, USCA Part 1401 
et seq.); the Environmental Protection 
Agency's implementation of the Ocean 
Dumping Regulations and Criteria (40 
CFR Parts 220-229); and other applicable 
Federal environmental legislation. 

The following alternatives are being 
considered: 
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1. Continuing to use the interim 
designated sites. 

2. Locating and using alternative 
ocean disposal sites. 

3. No action. 

A scoping meeting is not 
contemplated. Scoping will be 
accomplished by correspondence with 
affected Federal, State, and local 
agencies; and with interested parties. 

A draft supplement will be made 
available to the public in November 
1985. 

Please address questions and 
comments concerning the supplement to 
the above address. 


Dated: February 26, 1985. 
Allan Hirsch, 
Director, Office of Federal Activities. 
[FR Doc. 85-5069 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


[Region 6; A-6-FRL-2787-8] 


Approval of PSD Permits 


Notice is hereby given that the 
Environmental Protection Agency (EPA), 
Region 6, has issued Prevention of 
Significant Deterioration (PSD) permits 
to the following: 

1. PSD-TX-602M-1-Solano Gas 
Processing, Inc.: Gas processing plant 
located off FM Road 2522, 
approximately six miles southeast of 
Asherton, Dimmit County, Texas. PSD- 
TX-602M-1 modifies TX-602 to revise 
Special Provision No. 5 to require a 
supplemental fuel addition to maintain 
an opacity of less than 20%. The 
modified permit was issued on October 
2, 1984. 

2. PSD-LA-528—Vulcan Chemicals: 
Chemical plant located in Geismar, 
Ascension Parish, Louisiana. This permit 
authorizes the construction of a new 
cogeneration facility at the existing 
chemical plant. The permit was issued 
on October 31, 1984. 

3. PSD-TX-613—Basic Resources, 
Inc.: This permit authorizes the 
construction of an in situ lignite 
gasification plant to be located 
approximately three miles west of 
Tanglewood, Lee County, Texas. The 
permit was issued on November 1, 1984. 

4, PSD-TX-608M-1—Cities Service 
Oil and Gas Corporation: Branton Field 
natural gas facility located on FM Road 
1469, approximately five miles 
southwest of Jewett, Leon County, 
Texas. TX-608M-1 modifies TX-608 to 
delete Special Provision 5, because 
Cities Service is exempt from Subpart 
LLL of the proposed New Source 
Performance Standards for Onshore 
Natural Gas Production. The modified 
permit was issued on November 7, 1984. 


5. PSD-LA-521—Agrifuels Refining 
Corporation: Fuel-grade anhydrous 
denatured ethanol production facility 
located on Highway 344, approximately 
3.7 miles east of New Iberia, Iberia 
Parish, Louisiana. The permit authorizes 
the modification of the ethanol 
production procedure and the addition 
of a CMS boiler. The permit was issued 
on November 9, 1984. 

6. PSD-TX-55M-3—Smackover Shell: 
Natural gas processing and sulfur 
recovery plant located approximately 
four miles southwest of Eustace, 
Henderson County, Texas. TX-55M-3 
modifies TX-55M-2 by deleting the 
quartely reporting requirement of the 
average hourly sulfur dioxide emission 
rate for the plant incinerator. The 
modified permit was issued on 
November 19, 1984. 

7. PSD-TX-447M-1—Anheuser-Busch 
Companies, Inc: Brewery located at 775 
Gellhorn Drive, Houston, Harris County, 
Texas. TX-447M-1 modifies TX-447 by 
deleting the emission test requirement 
for particulates and SO, when firing 
natural gas in the boilers. The modified 
permit was issued on November 19, 
1984. 

8. PSD-TX-638—Southwestern 
Portland Cement Company: Porland 
Cement Production facility located 
adjacent to Interstate Highway 20, 
approximately 12 miles southwest of 
Odessa, Ector County, Texas. The 
permit authorizes the modification of the 
existing finish mill feed and discharge 
conveying systems, and the addition of a 
new finish grinding mill. The permit was 
issued on November 19, 1984. 

9. PSD-TX-119M-2—Amoco Oil 
Company: Petroleum refinery located at 
2401 Fifth Avenue South, Texas City, 
Galveston County, Texas. TX-119M-2 
modifies TX-119M-1 by revising 
Specific Condition No. 3 to eliminate 
calculation requirements and to specify 
H2S concentration and fuel gas flow rate 
limits. In addition, Specific Condition 
No. 1 was revised to reflect each 
individual emission point covered by 
TX-119M-2 rather than an overall 
emission limit for each entire unit. The 
modified permit was issued on 
November 19, 1984. 

10. PSD-TX-226M-4—F ormosa 
Plastics Corporation, Texas: This is an 
ethylene dichloride (EDC), vinyl chloride 
monomer (VCM), and polyviny! chloride 
(PVC) production plant located on State 
Highway 35, near Point Comfort, 
Calhoun County, Texas. TX-226M-4 
modifies TX-226M-3 by adding a third 
ethylene dichloride cracker, Source No. 
1(v), to provide for more consistent 
production of vinyl chloride monomer. 
The modified permit was issued on 
November 20, 1984. 
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11. PSD-LA-530—Applied Energy 
Services, Inc: This permit authorizes the 
construction of a new cogneration 
facility to be located on 40th Street in 
Geismar, Ascension Parish, Louisiana. 
The permit was issued on November 28, 
1984. 

12. PSD-TX-482M-1—Liquid Energy 
Corporation: Natural gas processing 
plant located approximately 5.5 miles 
southwest of Stinnett, Hutchinson 
County, Texas. TX-482M-1 modifies 
TX-482 by substituting a MEP-8 
turbocharged 2000 HP compressor 
engine for one of the permitted Ingersoll 
Rand 1600 HP 48 KVSR clean burn 
engines. The modified permit was issued 
on November 29, 1984. 

13. PSD-TX-637—Marathon Oil 
Company: Natural gas processing plant 
located approximately 2 miles 
southwest of Iraan, Pecos County, 
Texas. The permit authorizes the 
addition of two 2000 HP gas-fired 
engines at the existing plant. The permit 
was issued on November 30, 1984. 

14. PSD-TX-—416M-1—J. M. Huber 
Corporation: Carbon black plant located 
on Highway 135, approximately 1.5 
miles west of Borger, Hutchinson 
County, Texas. TX-416M-1 modifies TX- 
416 by modifying Special Provision No.2 
to authorize the use of a carbon black oil 
feed with a sulfur content in excess of 3 
percent by weight with the provision 
that the allowable emission rates will 
not be exceeded. The modified permit 
was issued on November 30, 1984. 

15. PSD-TX-639—Diamond Shamrock 
Chemicals Company: Chemical 
manufacturing plant located on Tidal 
Road, approximately 2.3 miles northeast 
of Deer Park, Harris County, Texas. The 
permit authorizes the construction of an 
electricity/steam cogeneration facility at 
the existing plant. The permit was 
issued on December 3, 1984. 

16. PSD-TX-371M-1—Houston 
Lighting and Power: Steam electric 
generating station located on FM Road 
39, approximately 5 miles southeast of 
Farrar, Limestone County, Texas. TX- 
371 modifies TX-371 by: (1) modifying 
Specific Condition 9 (a) to authorize a 
change in the design of a number of 
permanent secondary roads to a crushed 
stone design, and (2) deleting Specific 
condition No. 10 which required the 
intallation of a‘ sulfur recovery unit. The 
modified permit was issued on 
December 18, 1984. 

These permits have been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration regulations at 40 
CFR 52.21, as amended August 7, 1980. 
The time period established by the 
Consolidated Permit Regulations at 40 
CFR 124.19 for petitioning the 





Administrator to review any condition 
of the permit decisions has expired. 
Such a petition to the Administrator is, 
under 5 U.S.C. 704, a prerequisite to the 
seeking of judicial review of the final 
agency action. No petitions for review of 
these permits have been filed with the 
Administrator. 

Under section 307 (b)({1) of the clean 
Air Act, judicial review of the approval 
of these permits is availabe, if at alli, 
only by the filing of a petition for review 
in the United States Fifth Circuit Court 
of Appea!s within 60 days of March 1, 
1985. under section 307 (b)(2) of the 
Clean Air act, the requirements which 
are the subject of today’s notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Documents pertaining to these permits 
are available for public inspection upon 
request during regular business hours at 
the following locations: 

Environmental Protection Agency, 
Region 6, Air and Waste Management 
Division, 1201 Elm Street, InterFirst 
Two Building Dallas. Texas 75270 

Texas Air Control Board, 6330 Highway 
290 East, Austin, Texas 78723. 

This notice will have no effect on the 
National Ambient air Quality Standards 

The Office of Mangement and budget 
has exempted this information notice 
from the requirement of section 3 of 
Executive Order 12291" 


Dated: February 19,1985. 
Frances E. Phillips 
Acting Regional Administrator, Region 6. 
[FR Doc. 85-4993 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-™ 


[OPTS-59705; FRL-2786-2] 


Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5{a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least $0 days before 
manufacture or import commences. 
Statutory requirements for section 
5{a}(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13, 1983 (48 FR 21722). In the 
Federal Register of November 11, 1984 
(49 FR 46066) (40 CFR 723.250), EPA 
published a rule which granted a limited 
exemption from certain PMN 
requirements for certain types of 


polymers. PMNs for such polymers are 
reviewed by EPA within 21 days of 
receipt. This notice announces receipt of 
six such PMNs and provides a summary 
of each. 


DATES: Close of Review Period: 

Y 85-18—March 11, 1985. 

Y 85-19, 85-20, 85-21, 85-22 and 85- 
23—March 12, 1985. ‘ 


FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS—794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-611, 401 M 
Street SW., Washington, DC 20460, (202- 
382-3725). 

SUPPLEMENTARY INFORMATION: A 
nonsubstantive change in the prefixes is 
being initiated for information published 
unders sections 5({d)(2) and 5(h)(6) of 
TSCA. The notices will contain 
essentialy the same information but the 
prefixes to the specific number 
assignment will appear in an 
abbreviated form. Prefixes under the 
modified format will use the letters “Y” 
(POLYMER EXEMPTION), “P” (PMN) 
and “T” (TMEA). The following notice 
contains information extracted from the 
non-confidential version of the 
submission by the manufacturer on the 
exemption received by EPA. The 
complete non-confidential document is 
available in the Public Reading Room E- 
107 at the above address between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding legal holidays. 


Y 85-18 


Importer. Borden, Inc. 

Chemical. (S) Polymer of acrylamide 
and maleic anhydride. 

Use/Import. {(G) Additive to paper 
products. Import range: Confidential. 

Toxicity Data. No date submitted. 

Exposure. Manfacture: dermal, a total 
of 2 workers. 

Environmental Release/Disposal. 
Release to water and land. Disposal by 
publicly owned treatment works 
(POTW). 


Y 85-19 


Manufacturer. Confidential. 

Chemical. (G) Polymer polyol. 

Use/Production. (S) Industrial low 
shrink additive for thermoset 
unsaturated polyester molding system. 
Prod. range: 70,000-1,400,000 kg/ yr. 

Toxicity Data. No data submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


Y 85-20 


Manufacturer. Confidential 
Chemical. (G) Vinyl modified alkyd 
resin. 
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Use/Production. (S) Industrial coating 
resin component. Prod. range: 19,000- 
153,000 kg/yr. 

Toxicity Data. No date submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


Y 85-21 


Manufacturer. Confidential 

Chemical. (G) Alkyd resin. 

Use/Production. {G) Industrial coating 
component.. Prod. range: Confidential. 

Toxicity Data. No date submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


Y 85-22 


Manufacturer. Confidential. 

Chemical. (G) Polyester diol. 

Use/Production. (S) Site-limited base 
resin used to manufacture copolyester/ 
polyether urethane acrylate blocked for 
radiation cured master molds. Prod. 
range: 7,300-22,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


¥ 85-23 


Manufacturer. Confidential 

Chemical. (G) Modified styrene 
copolymer. 

Use/Production. (G) Industrial 
coating. Prod. range: 30,000-102,500 kg/ 
yr. 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 


Dated: February 25, 1985. 
Linda A. Travers, 
Acting Director, Information Management 
Division. 
[FR Doc. 85-4995 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


([OPTS-51560; FRL-2786-8] 


Certain Chemicats; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
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rule published in the Federal Register of 
May 13, 1983 (48 FR 21722). This notice 
announces receipt of thirty-four PMNs 
and provides a summary of each. 


DATES: Close of Review Period: 

P 85-441—April 24, 1985. ; 

P 85-522, 85-523 and 85-524—May 15, 
1985. 

P 85-525—May 19, 1985. 

P 85-526, 85-527, 85-528, 85-529, 85- 
530, 85-531, 85-532, 85-533, 85-534, 85~ 
535, 85-537, 85-538, 85-539, 85-540, 85- 
541, 85-542, 85-543, 85-546, 85-547, 85- 
548, 85-549 and 85-550—May 20, 1985. 

P 85-551, 85-552, 85-553, 85-554, 85- 
555, 85-556, and 85-557—May 21, 1985. 

Written comments by: 

P 85-441—March 25, 1985. 

P 85-522, 85-523 and 85~524—April 15, 
1985. 

P 85-525—April 19, 1985. 

P 85-526, 85-527, 85-528, 85-529, 85~ 
530, 85-531, 85-532, 85-533, 85-534, 85- 
535, 85-537, 85-538, 85-539, 85-540, 85- 
541, 85-542, 85-543, 85-546, 85-547, 85- 
548, 85-549 and 85-550—April 20, 1985. 

P 85-551, 85-552, 85-553, 85-554, 85- 
555, 85-556, and 85-557—April 21, 1985. 


ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-—51560]” and the specific PMN 
number should be sent to: Document 

. Control Officer (TS—793), Chemical 
Information Branch, Information 
Management Division, Office of toxic 
Substances, Environmental Protection 
Agency, Rm. E-201, 401 M Street SW., 
Washington, D.C. 20460, (202-382-3532). 


FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-611, 401 M Street SW., Washington, 
D.C, 20460, (202-382-3725). 


SUPPLEMENTARY INFORMATION: A non- 
substantive change in the prefixes is 
being initiated for information published 
under sections 5{d)(2) and 5(h)(6) of the 
Toxic Substances Control act (TSCA). 
The notices will contain essentially the 
same information but the prefixes to the 
specific number assignment will appear 
in an abbreviated form. Prefixes under 
the modified format will use the letters 
“Pp” (PMN), “T” (TMEA) and “Y” 
(POLYMER EXEMPTION). The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


P 85-441 


Importer. American Hoechst 
Corporation. 

Chemical. {G) Polymer from N-methyl- 
N-vinylacetamide, acrylic acid and N- 
substituted acrylamide. 

Use/Import. (G) Open-non-dispersive. 
Import range: 5,000-15,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Use Dermal, low 
concentration. 

Environmental Release/Disposal. No 
release. 


P 85-522 


Importer. Confidential. 

Chemical. (G) Polymer of functional 
acrylates and methacrylates. 

Use/Import. (G) Resin for a paint 
product. Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure, Confidential. 

Environmental Release/Disposal. 
Confidential. 


P 85-522 


Manufacturer. Confidential. 

Chemical. (g) Functionally modified 
urethane. 

Use/Production. (G) Coatings resin 
having a non-dispersive use. Prod. 
range: 10,000-63,000 kg/ yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: Dermal, a 
total of 18 workers, up to 8 hrs/da, up to 
9 da/yr. 

Environmental Release/Disposal. 13- 
117 kg/batch released to land. Disposal 
by landfill. 


P 85-524 


Manufacturer. Confidential. 
Chemical. (S) Polymer of hydroxy 
ethyl acrylate, Desmodur W, Duracarb 

122 and Jeffamine D230. 
Use/Production. (G) The substance 
will be used in a closed system. Prod. 
range: 3,000-200,000 kg/yr. 
Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal, a 
total of 6 workers, up to 2 hrs/da. 
Environmental Release/Disposal. 
Minimal release to air. Disposal by 
licensed landfill. 


P 85-525 


Manufacturer. Confidential. 

Chemical. (G) Modified acrylic 
terpolymer. 

Use/Production. (G) Thickener for 
aqueous mixtures. Non-dispersive use. 
Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: A total of 4 
workers. 

Environmental Release/Disposal. 
Confidential. Disposal by publicly 
owned treatment works (POTW). 


P 85-526 


Manufacturer. Confidential. 

Chemical. (G) Modified acrylate 
terpolymer. 

Use/Production. (G) Thickening 
compound for aqueous systems. 
Dispersive use. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: A total of 4 
workers. 

Environmental Release/Disposal. 
Confidential. Disposal by publicly 
owned treatment works (POTW). 


P 85-527 


Manufacturer. Confidential. 

Chemical. (G) Vinyl-epoxy ester. 

Use/Production. (S) Commercial 
injection molding coating and gel coat. 
Prod. range: 100,000-500,000 Ibs/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: Dermal, a total of 5 workers, 
up to 4 hrs/da, up to 251 da/yr. 

Environmental Release/Disposal. 
Less than 5 kg/batch released to land. 
Disposal by sawdust landfill. 


P 85-528 


Manufacturer. Confidential. 

Chemical. (G) Anthranilate schiff 
base. 

Use/Production. (G) Highly dispersive 
end-use. Prod. range: Confidential. 

Toxicity Data. Acute oral: >5 g/kg; 
irritation: Eye—Nonirritant. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. Disposal by POTW. 


P 85-529 


Manufacturer. Confidential. 

Chemical. (G) Trisubstituted 
naphthalenecarboxamide. 

Use/Production. (G} Chemical 
intermediate. Prod. range: 1,400~1,800 
kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
Dermal and inhalation, a total of 4 
workers, up to 1.5 hrs/da, up to 6 da/yr. 

Environmental Release/Disposal. 
Less than 2 to less than 3 kg/batch 
incinerated. 


P 85-530 


Manufacturer. Confidential. 

Chemical. (G) Trisubstituted 
naphthalenecarboxamide. 

Use/Production. (G) Chemical 
intermediate. Prod. range: 1,200-1,500 
kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
Dermal, a total of 2 workers, up to 0.1 

hr/da, up to 6 da/yr. 





Environmental Release/Disposal. No 
release. 


P 85-531 


Manufacturer. Products Research and 
Chemical Corporation. 

Chemical. (S} Prepolymer of ethanol- 
1,1'-thiobis-, ethanol-2-mercapto, 
reaction product with propylene oxide, 
benzene, isocyanato-. 

Use/Production. (S) Industrial 
plasticizer in rubber and sealant 
compositions. Prod. range: 10,000- 
200,000 kg/yr. 

Toxicity Data. Acute oral: >5 g/kg; 
Irritation: Skin—Non-irritant, Eye—Non- 
irritant. 

Exposure. Manufacture and 
processing: dermal, a total of 44 


workers, up to 3.0 hrs/da, up to 36 da/yr. 


Environmental Release/Disposal. 0.3 
to 5 kg/batch released to land. Disposal 
by landfill. 


P 85-532 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Modified epoxy resin. 

Use/Production. (G) Coatings. Prod. 
range: Confidential. 

Toxicity Data. Acute oral (Female): 
>5.000 mg/kg; Irritation: Skin—No 
irritation, Eye—Slight. 

Exposure. Manufacture: Dermal, a 
total of 3 workers. 

Environmental Release/Disposal. 
Release to air. Disposal by incineration. 


P 85-533 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Aminated epoxy resin. 

Use/Production. (S) Industrial 
manufacture of plastic articles. Prod. 
range: Confidential. 

Toxicity Data. Acute oral (Female): 
>2,000 mg/kg; Acute dermal: 2,000 mg/ 
kg: Irritation : Skin—No irritation, Eye— 
No irritation. 

Exposure. Manufacture: Dermal. 

Environmental Release/Disposal. 
Release to air and land. Disposal by 
incineration, landfill and navigable 
waterway after treatment. 


P 85-534 


Manufacturer. Diamond Shamrock 
Chemicals Company. 

Chemical. (G) Alkyl sulfonate. 

Use/Production. (G) Oil field 
chemical. Prod. range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: Dermal, a 
total of 5 workers. 

Environmental Release/Disposal. 
Confidential. 


P 85-535 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Substituted pyridine. 

Use/Production. (S) Site-limited 
chemical intermediate. Prod. range: 
Confidential. 

Toxicity Data. Acute oral: Between 
320 and 630 mg/kg. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Release to air. Disposal by incineration. 


P 85-537 


Manufacturer. E. I. du Pont de 
Nemours and Company, Inc. 

Chemical. (S) 1-(1-Phenylethylidene)- 
2,2-diphenylhydrazine. 

Use/Production. (S) Site-limited and 
industrial intermediate manufacture of 
1,2-diphenyl-1H-indole. Prod. range: 20- 
40 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: Dermal, a total of 3 workers, 
up to 2 hrs/da, up to 12 da/yr. 

Environmental Release/Disposal. 0.1 
kg/batch incinerated. 


P 85-538 


Manufacturer. E.1. du Pont de 
Nemours and Company, Inc. 

Chemical. (S) 2,3,3-trimethyl-5-ritro- 
3H-indoie. . 

Use/Production. (S) Industrial 
intermediate for synthesis of 
photographic sensitizing dye. Prod. 
range: 6-12 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacturing and 
processing: Dermal, a total of 4 workers, 
up to 0.5 hrs/da, up to 6 da/yr. 

Environmental Release/Disposal. 0.1 
kg/batch incinerated. 


P 85-539 


Manufacturer. E.1. du Pont de 
Nemours and Company, Inc. 

Chemical. (G) Indolo-isoxazolidinone 
merocyanine. 

Use/Production. (G) Photographic 
emulsion additive. Prod. range: 10-20 
kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: Dermal, a total of 67 
workers, up to 8 hrs/da, up to 20 da/yr. 

Environmental Release/Disposal. 
0.002 to 0.003 kg/batch released to 
water. 0.15 kg/batch incinerated. 


P 85-540 


Manufacturer. E.I. du Pont de 
Nemours and Company, Inc. 

Chemical. {S) 1,2,3,3-Tetrarnethyl-5- 
Nitro-3H-indolium 4-methylbenzene- 
sulfonate. 

Use/Production. (S) Site-limited and 
industrial intermediate for synthesis of 
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photographic sensitizing dyes. Prod. 
range: 9-18 kg/yr. 
Toxicity Data. No data submitted. 
Exposure. Manufacturing and 
processing: Dermal, a total of 16 
workers, up to 1 hr/da, up to 6 da/yr. 
Environmental Release/Disposal. 0.05 
kg/batch incinerated. 


P 85-541 


Manufacturer. E.I. du Pont de 
Nemours and Company, Inc. 

Chemical. (G) Indolo-pyrrolopyridine 
carbocyanine. 

Use/Production. (G) Photographic 
emulsion additive. Prod. range: 12-24 
kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: Dermal, a total of 16 
workers, up to 1 hr/da, up to 6 da/yr. 

Environmental Release/Disposal. 0.05 
kg/batch incinerated. 


P.85-541 


Manufacturer. E. I. du Pont de 
Nemours and Company, Inc. 

Chemical. (G) Indolo-pyrrolopyridine 
carbocyanine. 

Use/Production. (G) Photographic 
emulsion additive. Prod. range: 12-24 
kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: Dermal, a total of 67 i 
workers, up to 8 hrs/da, up to 20 da/yr. 

Environmental Release/Disposal. 
0.002 to 0.003 kg/batch released to 
water. Disposal by POTW with 0.15 kg/ 
batch incinerated. 


P 85-542 


Importer. Rohm Tech, Inc. 

Chemical. (G) Polymethacrylate 
cationic polymer. 

Use/Import. (S) Industrial and 
commercial flocculation of suspended 
solids and dewatering of waste water 
sludges. Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


P 85-543 


Importer. Rohm Tech, Inc. 

Chemical. (S) 2-Butenedioic acid (Z)-, 
mono [2-[(1-oxo-2-propenyl)oxy]ethy]]- 
ester. 

Use/Import. (S) Industrial adhesives. 
Import range: Confidential. 

Toxicity Data. Acute oral: 366 mg/kg; 
Irritation: Skin—Slight, Eye—Irritant. 

Exposure. No exposure. 

Environmental Release/Disposal. No 
release. 
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P 85-546 


Importer. Rohm Tech, Inc. 

Chemical. (S) 2-Propenoic acid, 2- 
methyl-, 3,3,5-trimethyl-cyclo hexylester. 

Use/Import. (S) Industrial general 
chemical. Import range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Irritation: Skin—Mild, Eye—Non- 
irritant. 

Exposure. No exposure. 

Environmental Release/Disposal. No 
release. 


P 85-547 


Importer. Rohm Tech, Inc. 

Chemical. (S) 2-Propenoic acid, 3,3,5- 
trimethylcyclohexylester. 

Use/Import. (S) Industrial general 
chemical. Import range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Irritation: Skin—Moderate, Eye— 
Non-irritant. 

Exposure. No exposure. 

Environmental Release/Disposal. No 
release. 


P 85-548 


Importer. Rohm Tech, Inc. 

Chemical. (G) Oligoaminoester. 

Use/Import. (S) Industrial adhesion 
promoter for PVC plastisols to be used 
as lacquers/coatings. Import range: 
Confidential. 

Toxicity Data. Acute oral: 2,859 mg/ 
kg; Irritation: Skin-Non-irritant, Eye- 
Slight. 

Exposure. No data submitted. 

Enviornmental Release/Disposal. No 
data submitted. 


P 85-549 


Importer. Rohm Tech, Inc. 

Chemical. (G) Poly(methacrylate). 

Use/Import. (S) Industrial and 
commercial viscosity index improver for 
lubricating oils. Import range: 
Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Acute dermal: > 2,000 mg/kg; 
Irritation: Skin—Non-irritant, Eye—Non- 
irritant. 

Exposure. No worker exposure 
anticipated. 

Environmental Release/Disposal. No 
release to air, water and land. 


P 85-550 


Importer. Rohm Tech, Inc. 

Chemical. (G) Poly{methacrylate). 

Use/Import. (S) Industrial and 
commercial improver for lubricating oils. 
Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. No worker exposure. 

Environmental Release/Disposal. No 
data submitted. 


P 85-551 


Importer. Aldrich Chemical Company, 
Inc. 

Chemical. (S) 3- 
Carbomethoxypropionyl chloride. 

Use/Import. (S) Industrial 


intermediate. Import range: Confidential. 


Toxicity Data. No data submitted. 

Exposure. Processing: A total of 2 
workers, up to 1 hr/da, up to 1 da/yr. 

Environmental Release/Disposal. 
Undetermined amount of release to air. 


P 85-552 


Importer. Peerless Photo Products, Inc. 


Chemical. (G) Tetraallyloxyethane/ 
methacrylate polymer. 

Use/Import. (S) A commercial 
antistatic agent used in photographic 
film and/or paper. Import range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Use: Dermal, a total of 6 
workers, up to 27 hrs/da, up to 116 da/ 

yr. 

Environmental Release/Disposai. No 
release. 


P 85-553 


Importer. E.I du Pont de Nemours and 
Company, Inc. 

Chemical. (G) Unsaturated ester. 

Use/Import. {G) Ingredient for 
composite film product. Import range: 
Confidential. 

Toxicity Data. Acute oral: 4,650 mg/ 
kg; Irritation: Skin—Mild to moderate, 
Eye—Moderate; ECs 48 hr (Daphnia 
magna): 0.54 mg/L; ECso 48 hr (Daphnia 
magna) wash water: 0.13%; LCso 96 hr 
(Fathead minnow): 0.32 mg/L; LCso 96 hr 
(Fathead minnow) wash water: 2.1%. 

Exposure. Confidential. 

Environmenial Release/Disposal. 
Confidential. 


P 85-554 


Importer. E.I. du Pont de Nemours and 
Company, Inc. 

Chemical. (G) Unsaturated ester. 

Use/Import. (G) Ingredient for 
composite film product. Import range: 
Confidential. 

Toxicity Data. Acute oral: 10,000 mg/ 
kg; Irritation: Skin—Mild to moderate, 
Eye—Moderate; ECs» 48 hr (Daphnia 
magna): 134 to 238 mg/L; ECso 48 hr 
(Daphnia magna) wash water: 0.013%; 
LCso 96 (Fathead minnow): 200 mg/L;— 
LCso 96 hr ee minnow) wash 
water: 2.1%. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


P 85-555 


Importer. E.I. du Pont de Nemours and 
Company, Inc. 
Chemical. (G) Unsaturated ester. 
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Use/import. (G) Ingredient for 
composite film product. Import range: 
Confidential. 

Toxicity Data. Acute oral male and 
female). >5,000 mg/kg; ECso 48 hs 
(Daphnia magna) wash water: 0.013%; 
LCso 96 (Fathead minnow) wash water: 
2.1%. 

Exposure: Confidential. 

Environmental Release/Disposal. 
Confidential 


P 85-556 


Importer. -Confidential. 

Chemical. (S) 1,3,5-Triazine, 2,4,6,- 
triamine N,N ,N -tris(4-aminopheny))-. 

Use/Import. (G) Site-limited 
intermediate. Import range: 480-800 kg/ 
yr. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Irritation: Skin-None, Eye-Irritant; 
Ames Test: Negative; LC) 96 hr (Zebra 
fish); 100 parts per million (ppm); ICso 3 
hr; >100 mg/1: BOD;: 0 mg/g 02: COD: 
1597.4 mg/g0e. 

Exposure. Processing: Inhalation, a 
total of 1 worker, up to 0.25 hr/da. 

Environmental Release/Disposal. 
Less than 1 kg released to water. 
Disposal by navigable waterway. 


P 85-557 


Manufacturer. Confidential 

Chemical. (G) Methine dye. 

Use/Production. (G) Paper dye. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg: Irritation: Skin-Non-irritant, Eye- 
Non-irritant; Ames Test: Negative; ICs 3 
hr: >100 mg/1: BOD; O mg/g 02:COD: 


. 366 mg/g02; TLo 48 & 96 hr (Zebra fish): 


30 mg/L, Tlso (Zebra fish) @ 48 hr: 59 
mg/1 and @ 96 hr: 42 mg/L: TLioo 48 & 96 
hr (Zebra fish): 100 mg/L. 

Exposure. Manufacture: Dermal, a 
total of 7 workers, up to 3 hrs/da, 5 da/ 
yr. 

Environmental Release/Disposal. 

Less than 0.5 kg to less than 3 kg 
released to water. Disposal by navigable 
waterway. 

Dated: February 25, 1985. 

Linda A. Travers, 

Acting Director, Information Management 
Division. 

[FR Doc. 85-4997 Filed 2-28-85 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59185; FRL-2786-1] 


Certain Chemicals; Test Marketing 
Exemption Applications 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 





8394 


SUMMARY: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA's final rule published in the 
Federal Register of May 13, 1983 (48 FR 
21722. This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
four applications for exemption, 
provides a summary, and requests 
comments on the appropriateness of 
granting each of the exemptions. 

DATE: Written comments by: March 18, 
1985. 

ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-59185]” and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Chemical 
Information Branch, Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-4201, 401 M Street, SW.., 
Washington, D.C. 20460 (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch, Chemical Control Division, (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-611, 401 M Street, SW., Washington, 
D.C. 20460 (202-382-3725). 
SUPPLEMENTARY INFORMATION: A 
nonsubstantive change in the prefixes is 
being initiated for information published 
under sections 5(d)(2), 5(h)(4), and 
5(h)(6) of the Toxic Substances Control 
Act (TSCA). The notices will contain 
essentially the same information but the 
prefixes to the specific number 
assignment will appear in an 
abbreviated form. Prefixes under the 
modified format will use the letters “T” 
(TMEA), “P” (PMN) and “Y” (POLYMER 
EXEMPTION). The following notice 
contains information extracted from the 
non-confidential version of the 
submission provided by the 
manufacturer on the TME received by 
EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


T 85-24 


Close of Review Period. April 6, 1985. 

Manufacturer. Products Research and 
Chemical Corporation. 

Chemical. (G) Polymer of ethanol, 2- 
mercapto, oxirane extended, hydroxy 


terminated, reaction product with silane, 
substituted propyl triethoxy. 

Use/Production. (S) To be evaluated 
as an adhesion promoting ingredient. 
Prod. range: 1,000 lbs/1 yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
Dermal, a total of 124 workers, up to 8 
hrs/da, up to 200 da/yr. 

Environmental Release/Disposal. No 
data submitted. 


T 85-25 


Close of Review Period. April 6, 1985. 

Manufacturer. Products Research and 
Chemical Corporation. 

Chemical. (G) Polymer of ethanol 2,2’- 
thiobis, ethanol, 2-mercapto and 
oxirane, methyl, reaction product with 
aliphatic isocyanate and substituted 
aliphatic amine. 

Use/Production. (S) To be evaluated 
as an adhesion promoting ingredient. 
Prod. range: 1,000 Ibs/1 yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
Dermal, a total of 124 workers, up to 8 
hrs/da, up to 100 da/yr. 

Environmental Release/Disposal. No 
data submitted. 


T 85-26 


Close of Review Period. April 6, 1985. 
Manufacturer. Products Research and 
Chemical Corporation. 


Chemical. (G) Polymer of ethanol, 2,2’- 


thiobis, ethanol, 2-mercapto and 
oxirane, methyl, reaction product with 
silane, substituted propyl triethoxy. 
Use/Production. (S) To be evaluated 
as an adhesion promoting ingredient. 
Prod. range: 1,000 lbs/1 yr. 
Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
Dermal, a total of 124 workers, up to 8 
hrs/da, up to 100 da/yr. : 
Environmental Release/Disposal. No 
data submitted. 


T 85-27 


Close of Review Period. April 6,1985. 

Manufacturer. Products Research and 
Chemical Corporation. : 

Chemical. (G) Polymer of ethanol, 2- 
mercapto, oxirane extended, hydroxy 
terminated, reaction product with 
aliphatic isocyanate and substituted 
aliphatic amine. 

Use/Production. (S) To be evaluated 
as an adhesion promoting ingredient. 
Prod. range: 1,000 Ibs/1 yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
Dermal, a total of 124 workers, up to 8 
hrs/da, up to 200 da/yr. 

Environmental Release/Disposal. No 
data submitted. 


Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Notices 


Dated: February 25, 1985. 
Linda A. Travers, 
Acting Director, Information Management 
Division. 
[FR Doc. 85-4996 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


[OA-FRL-2787-6] 


New Programs Offered for 
Intergovernmental Review Under 40 
CFR Part 29 and Subject to Section 
204 of the Demonstration Cities and 
Metropolitan Development Act 


The Environmental Protection Agency 
(EPA) is making available two one-time- 
only programs for FY 1985 under section 
8001 of the Solid Waste Disposal Act, as 
amended, which States may select for 
intergovernmental review under a 
process established in accordance with 
Executive Order 12372. 

These new financial assistance 
programs, which are available in 
addition to the list of programs EPA 
published on January 23, 1985, (50 FR 
3025) are: “Implementation of the 
National Permits Strategy (§ 8001)” and 
“State/Local Innovative Waste 
Management Activities (§ 8001).” Since 
these are one-time-only programs 
offered during FY 1985, they will not be 
assigned Catalog of Federal Domestic 
Assistance (CFDA) numbers, and will 
not be added to EPA's existing list. 
States choosing to include either of 
these programs for review under their 
intergovernmental review process 
should send written notification within 
30 days to the following EPA office: 
Grants Policy and Procedures Branch, 
Grants Administration Division (PM- 
216), U.S. Environmental Protection 
Agency, 401 M Street SW., Washington, 
DC 20460. 

Dated: February 22, 1985. 

Howard M. Messner, 

Assistant Administrator for Administration 
and Resources Management. 

[FR Doc. 85-4994 Filed 2-28-85; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-240058; FRL-2774-6] 


State Registration of Pesticides; 
Arizona, et al. 


Correction 


In FR Doc. 85-3219 beginning on page 
6047 in the issue of Wednesday, 
February 13, 1985, make the following 
corrections: 

1. On page 6047, in the second column, 
under the heading “Florida”, in the 
second paragraph, in the fourth line, 
“aphibs” should read “aphids”. 
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2. Also on page 6047, in the third 
column, under the heading “Nebraska”, 
the second paragraph should be 
preceded by the heading “New Jersey”. 

3. On page 6048, in the First column, 
under the heading “Oregon”, in the First 
line, “0006” should read “0046.” 


BILLING CODE 1505-01-M 


FEDERAL RESERVE SYSTEM 


Commercial Bancshares Inc., et al.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than March 21, 1985. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 


1. Commercial Bancshares Inc., Jersey 
City, New Jersey; to engage de novo 
through its subsidiary, Creditco Inc., 
Woodbridge, New Jersey, in originating, 
buying, selling, and servicing loans 
secured by mortgages primarily on 
owner-occupied residential properties 
and selling credit-related life insurance. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Sovran Financial Corporation, 
Norfolk, Virginia; to engage de novo 
through its subsidiary, Sovran Securities 
Corporation, Richmond, Virginia, in 
underwriting and dealing in, and 
purchasing, selling, and brokering the 
purchase and sale of obligations of the 
United States, general obligation of 
states and their political subdivisions, 
and other obligations that state member 
banks of the Federal Reserve System 
may by authorized to underwrite and 
deal in under 12 U.S.C. 24 and 335, 
including bankers acceptance and 
certificates of deposit, under the same 
limitations as would be applicable if the 
activity were performed by the bank 
holding company’s subsidiary member 
banks; the provision of investment or 
financial advice, as authorized by 
Regulation Y, 12 CFR 225.25(b)(4); and 
performing functions or activities that 
may be performed by a trust company 
(including activities of a fiduciary, 
agency, or custodial nature), in the 
manner authorized by federal or state 
law, subject to all applicable limitations 
of Regulation Y, 12 CFR 225.25(b)(3). 

C. Federal Reserve Bahk of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. First Oak Brook Bancshares, Inc., 
Oak Brook, Illinois; to engage de novo 
through its subsidiary, F.O.B. Courier 
Express Corporation, Oak Brook, 
Illinois, in providing financially related 
courier services. These activities are to 
be conducted in the states of Illinois, 
Indiana and Wisconsin. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. United Community Bancorp, Inc., 
Greenfield, Illinois; to engage de novo, in 
complete data processing services to be 
performed for an affiliate bank, First 
National Bank of Bunker Hill, including 
daily processing of DDA, savings, CD’s, 


‘ loans, general ledger, and preparation of 


various information reports. These 
activities are to be conducted in the 
general trade area of Bunker Hill, 
Illinois. 
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Board of Governors of the Federal Reserve 
System, February 25, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-4944 Filed 2-28-85; 8:45 am] 
BILLING CODE 6210-01-M 


Firstway Financial, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and ‘summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March 
25, 1985. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadephia, Pennsylvania 19105: 

1. Firstway Financial, Inc., 
Waynesboro, Pennsylvania; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Firstway 
National Bank and Trust Co., 
Waynesboro, Pennsylvania. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Red Bud Bankcorp, Inc., Red Bud, 
Illinois; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of First State Bank of Red 
Bud, Red Bud, Illinois. 

C. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. First Western Holding Company, 
Carrollton, Texas; to become a bank 





holding company by acquiring 100 
percent of the voting shares of First 
Western National Bank of Carrollton, 
Carrollton, Texas. 


Board of Governors of the Federal Reserve 
System, February 25, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-4945 Filed 2-28-85; 8:45 am] 
BILLING CODE 6210-01-M 


Norstar Bancrop, Inc., Albany, NY; 
Proposed Acquisition of Altman & 
Brown, Inc. 


Norstar Bancrop, Inc., Albany, New 
York, has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.23(a) 
(2) and (3) of the Board’s Regulation Y 
(12 CFR 225.23(a) (2) and (3)), for 
permission to acquire Altman and 
Brown, Inc., Albany, New York, and 
thereby engage in: (a) Designing 
employee benefit plans, including 
determining actuarial funding levels and 
cost estimates; (b) providing assistance 
in implementing plans, including 
assistance in the preparation of plan 
documents and the implementation of 
employee benefit administration 
systems; (c) developing employee 
communication programs with respect to 
plans; (dj providing administrative 
services with respect to plans, including 
record-keeping services, calculating and 
certifying employee benefits, preparing 
periodic acturial and other reports and 
government filings pursuant to ERISA, 
and assisting legal counsel in labor 
relations and negotiations; (e) providing 
expert actuarial opinions (for divorce 
actions and wrongful death and 
disability cases), and assisting firms in 
IRS audits of plans; (f) informing clients 
of developments in the field of employee 
benefit programs through newsletters, 
other correspondence, and participation 
in seminars, public programs and other 
forums relating to such developments; 
and (g) engaging in professional 
actuarial activities and other activities 
incidental to the actuarial profession. 
These services would be provided from . 
offices in Albany, New York, serving 
customers nationwide. 

Section 4(c)(8) of the Bank Holding 
Company Act provides that a bank 
holding company may, with Board 
approval, engage in any activity “which 
the Board after due notice and 
opportunity for hearing has determined 
(by order or regulation) to be so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto.” Applicant believes 


that these activities are so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto, because the activities 
are, in Applicant's opinion, either 
provided by banks or functionally 
similar to services provided by banks. 

Interested persons may express their 
views on whether the proposed 
activities are “so closely related to 
banking or managing or controlling 
banks as to be a proper incident 
thereto,” and whether consummation of 
the acquisition as a whole can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on these questions 
must be accompanied by a statement of 
the reasons why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 


the Federal Reserve Bank of New York. 


Comments or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, not later than March 22, 
1985. a 


Board of Governors of the Federal Reserve 
System, February 25, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-4916 Filed 2-28-85; 8:45 am] 
BILLING CODE 6210-01-M 


F&M Bankshares of Hill City, Inc.; 
Formation of; Acquisition by; or 
Merger of Bank Holding Companies 


The company listed in this notice has 
applied for the Board’s approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
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Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than March 8, 
1985. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. F&M Bankshares of Hill City, Inc., 
Hill City, Kansas; to become a bank 
holding company by acquiring 96.9 
percent of the voting shares of The 
Farmers & Merchants Bank of Hill City, 
Hill City, Kansas. 


Board of Governors of the Federal Reserve 
System, February 27, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-5117 Filed 2-28-85; 8:45 am] 
BILLING CODE 6210-01-M 


GOVERNMENT PRINTING OFFICE 


Depository Library Council to the 
Public Printer; Meeting . 


The Depository Library Council to the 
Public Printer will meet during the 
period March 27-29, 1985, at The Regent 
of Albuquerque, Albuquerque, New 
Mexico. 

The purpose of this meeting is to 
discuss the Depository Library Program. 

The meeting will be open to the 
public. Anyone who wishes to attend 
should notify the Administrative _ 
Librarian, U.S. Government Printing 
Office, Library Programs Service (SL), 
Washington, D.C. 20401. Telephone: 
(202) 275-1109. 

General participation by members of 
the public, or questioning of Council 
members or other participants, shall be 
permitted with approval of the Chair. 
Ralph E. Kennickell, Jr., 

Public Printer. 
[FR Doc. 85-5030 Filed 2-28-85; 8:45 am] 
BILLING CODE 1505-01-m 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Agency Forms Submitted to the Office 


of Management and Budget for 
Ciearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on February 22, 
1985. 


Public Health Service 
Centers for Disease Control 


Subject: Regulation—Federal Mine 
Safety and Health Act of 1977, 42 CFR 
Part 37, X-Ray Examination Program 
Reinstatement—({0920-0020). 

Respondents: Miners, mine operators 
and physicians. 

OMB Desk Officer: Fay S. Iudicello. 

Social Security Administration 

Subject: Missing and Discrepant Wage 
Reports Study Questionnaire SSA 
5037, SSA 5038—New. 

Respondents: Businesses. 

Subject: Application for Special Age 72- 
or-Over Monthly Payments SSA 19- 
Extension (0960—-0096)}. 

Respondents: Individuals. 

Subject: Federal Assistance Application 
Form—SSA 96-Revision (0960-0184). 

Respondents: States, businesses. 

OMB Desk Officer: Robert J. Fishman. 


Human Development Services 


Subject: Survey Instrument for the 
Evaluation of Performance-Based 
Contracting in Aging Programs-New. 

Respondents: Area Agencies on Aging. 

OMB Desk Officer: Robert J. Fishman. 


Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503. Attn: (name of OMB Desk 
Officer). . 


Dated: February 25, 1985. 
Wallace O. Keene, 
Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 
[FR Doc. 85-4976 Filed 2-28-85; 8:45 am} 
BILLING CODE 4150-04-m 


Heaith Care Financing Administration 


Statement of Organization, Functions, 
and Delegations of Authority 


Part F. of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services, Health Care Financing 
Administration (HCFA) (Federal 
Register, Vol. 46, No. 223, pp. 56911— 
56934, dated Thursday, November 19, 
1981; Federal Register, Vol. 48, No. 3, pp. 
512-518, dated Wednesday, January 5, 
1983; and Federal Register, Vol. 49, No. 
124, pg. 26150, dated Tuesday, June 26, 
1984} is amended to reflect the 
Administrator's approval of a change to 
the organizational structure of the Office 
of Research and Demonstrations (ORD). 
The change involves the establishment 
of a new Office of Operations Support 
with two subordinate divisions. 

The specific changes to Part F. are 
detailed below: 

¢ Section FQ.20.B.3. is added to 
establish a new Office of Operations 
Support within the Office of Research 
and Demonstrations, as follows: 

3. Office of Operations Support 
(FQBC). 

Provides policy direction, 
coordination, and control to the Office 
of Research and Demonstrations in the 
areas of budget, financial and 
accounting operations, personnel, 
management evaluation and analysis, 
administrative services, project grants, 
contracting and procurement, and 
workplanning. Directs and plans 
ongoing research publications and 
information resouces programs. 
Participates with Departmental 
components in a wide range of 
experimental health care delivery 
projects. Performs claims adjudication, 
reimbursement, and data collection for 
demonstration projects. Provides a 
setting for testing proposed policies and 
procedures which impact on fiscal 
intermediary operation and provides the 
capacity for serving specialized 
providers. 

¢ Section FQ.20.B.3.a. is added to 
establish a new Divison of Executive 
Operations (FQBC1) within the Office of 
Operations Support, as follows: 

a. Divison of Executive Operations 
(FQBC1). 

Establishes and manages the Office of 
Research and Demonstrations (ORD) 
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workplanning system which produces 
an annual ORD spending plan and 
workplans for SES and Merit Pay 
employees for the year. Provides 
direction and planning to assure proper 
and efficient control of the budget and 
financial programs within ORD. Plans, 
organizes, and administer the 
extramural ORD research and 
demonstration (grants and contracts) 
programs assuring that both technical 
and administrative requirements are 
met. Directs staff in providing overall 
administrative management support 
activities. Carries out special 
assignments for the Director, ORD, on 
matters pertaining to the support of 
extramural research and demonstration 
programs, administration, and 
management. Plans and directs an 
ongoing publications and information 
resources program. Provides assistance 
in the coordination and production of 
major written documents, plans, and 
reports. 

¢ Section FQ.20.B.3.b. is added to 
establish a new Divison of Research and 
Demonstrations Systems Support 
(FQBC2), as follows: 

b. Division of Research and 
Demonstrations Systems Support 
(FQBC2). 

Serves as fiscal intermediary for 
experiments and demonstrations 
conducted under legislative authorities 
in the Social Security Act, Public Health 
Service Act and related legislation. Also 
serves as fiscal intermediary for former 
direct-dealing providers who were 
terminated from the Medicare program 
and have final cost reports and bills yet 
to be processed. Performs a wide range 
of duties related to the development, 
implementation, and ongoing operation 
of the demonstrations. Provides 
technical advice and assistance prior to 
the start of the demonstrations and 
throughout the period of the experiment, 
to other bureaus and agencies in 
developing service definitions, 
reimbursements protocols, contracts, 
and reporting mechanisms. Assists in 
the design and establishment of 
information systems for compiling 
demonstration payment and service 
data for evaluator use. Develops cost 
reporting and billing systems. Acts as 
liaison between governmental agencies, 
service contractors, and Medicare 
carriers and intermediaries participating 
in demonstration activities. Provides 
systems support to other components of 
ORD. Performs other support duties as 
requested. Carries out project 
management by directing project teams 
in the analysis, design, and 
implementation of management 
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information systems which are ORD 
program-oriented. 


Dated: February 5, 1985. 
James L. Scott. 
Acting Administrator, Health Care Financing 
Administration. 
[FR Doc. 85-5038 Filed 2-28-85; 8:45 am] 
BILLING CODE 4120-03-M 


Health Resources and Services 
Administration 


Application Announcement for Grants 
for Faculty Development in General 
Internal Medicine and/or General 
Pediatrics 


The Bureau of Health Professions, 
Health Resources and Services 
Administration, announces that 
applications for Fiscal Year 1985 Grants 
for Faculty Development in General 
Internal Medicine and/or General 
Pediatrics are being accepted under the 
authority of section 784 of the Public 
Health Service Act, as amended. 

Section 784 of the Public Health 
Service Act authorizes Federal 
assistance to schools of medicine and 
osteopathy, public or private nonprofit 
hospitals or other public or private 
nonprofit entities for planning, 
developing and operating programs for 
the training of physicians who plan to 
teach in general internal medicine or 
general pediatrics training programs. 
These grants are intended to promote 
the development of faculty skills in 
physicians who are currently teaching or 
who plan teaching careers in general 
internal medicine and/or general 
pediatrics training programs. These 
grants also provide direct support in the 
form of traineeships to physicians in 
training. 


In addition, section 784 authorizes the” - 


award of grants to support general 
internal medicine and/or general 
pediatrics residency training programs. 
A separate grant program exists for this 
purpose. 

Requests for application materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer (D-28), Bureau of Health 
Professions, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Room 8C-22, Rockville, Maryland 
20857, Telepone: (301) 443-6960. 

Questions regarding programmatic 
information should be directed to: Chief, 
Primary Care Graduate Medical 
Education Branch, Division of Medicine, 
Health Resources and Services 
Administration, Bureau of Health 
Professions, 5600 Fishers Lane, Room 
4C-04, Rockville, Maryland 20857, 
Telephone: 443-5590. > 


Approximately $2.0 million is 


available for awards in Fiscal Year 1985. 


Authorization for the current fiscal year 
is provided by the Department of Labor, 
Health and Human Services and 
Education and Related Agencies 
Appropriations Act, Pub. L. 98-619, 
enacted on November 8, 1984. 

The application deadline date is April 
12, 1985. Applications shall be 
considered as meeting the deadline if 
they are either: 

1. Received on or before the deadline 
date, or 

2. Postmarked on or before the 
deadline date and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

This program has not yet been listed 
in the Catalog of Federal Domestic 
Assistance. Applications submitted in 
response to this announcement are not 
subject to the provisions of Executive 
Order 12372 Intergovernmental Review 
of Federal Programs, or 45 CFR Part 100. 

Dated: February 22, 1985. 

Robert Graham, 

Administrator, Assistant Surgeon General. 
[FR Doc. 85-4968 Filed 2-28-85; 8:45 am] 
BILLING CODE 4160-15-M 


National Institutes of Health 


Meeting of Board of Scientific 
Counselors, National Institute of 
Environmental Health Sciences 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, NIEHS, March 
26-27, 1985, in Building 101 Conference 
Room, South Campus, NIEHS, Research 
Triangle Park, North Carolina. 

This meeting will be open to the 
public 9 a.m. to 12 noon on March 26, for 
the purpose of presenting an overview 
of the organization and conduct of 
research in the Laboratory of 
Reproductive & Developmental 
Toxicology. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in section 552b(c)(6) of Title 5 U.S. 
Code and section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on March 26 from approximately 1 p.m. 
to adjournment on March 27, for the 
evaluation of the programs of the 
Laboratory of Reproductive & 
Developmental Toxicology, including 
the consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 


Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Notices 


and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

The Executive Secretary, Dr. Charles 
E. Carter, Scientific Director, NIEHS 
Research Triangle Park, N.C. 27709, 
telephone (919) 541-3205, FTS 629-3205, 
will furnish summaries of the meeting, 
rosters of committee members and 
substantive program information. 


Dated: February 19, 1985. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. 85-4952 Filed 2-28-85; 8:45 am] 
BILLING CODE 4140-01-M 


Meetings for the Review of Contract 
Proposals and Grant Applications 


Pursuant to Pub. L. 92-463, notice is 
hereby given for meetings of three 
committees of the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in sections 
552(c)(4) and 552(c)(6), Title 5, U.S. Code 
and section 10(d) of Pub. L. 92-463, for 
the review, discussion and evaluations 
of individual contract proposals, and 
grant applications. These proposals and 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the proposals and applications the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
furnish summaries of meetings and 
rosters of committee members upon 
request. Other information pertaining to 
the meetings can be obtained from the 
Executive Secretary indicated. 


Name of Committee: Developmental 
Therapeutics Contracts Review 
Committee 

Date: March 8, 1985 

Place: Linden Hill Hotel & Racquet Club, 
5400 Pooks Hill Road, Bethesda, 
Maryland 20814 

Times: 

Open: March 8, 8:30 am—9:00 am. 
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Agenda: To review administrative 
details. 

Closed: March 8, 9:00 a,m—5:00 p.m. 

Closure Reason: To review contract 
proposals 

Executive Secretary: Dr. Kendall G. 
Powers, Westwood Building, Room 
805, National Institutes of Health 
Bethesda, Maryland 20205, Phone: 
301/496-7575. 


Name of Committee: Developmental 
Therapeutics Contracts Review 
Committee 

Dates: March 18-20, 1985 

Place: National Institutes of Health, 
Building 31, Conference Room 7, 
Bethesda, Maryland 20205 

Times: 

Open: March 18, 8:30 a.m.—9:00 a.m. 

Agenda: To revieiw administrative 
details. 

Closed: March 18, 9:00 a.m.—5:00 p.m. 
March 19-20, 8:30 a.m.—5:00 p.m. 

Closure Reason: To review contract 
proposals 

Executive Secretary: Dr. Kendall G. 
Powers, Westwood Building, Room 
805, National Institutes of Health, 
Bethesda, Maryland 20205 Phone: 301/ 
496-7575. 


Name of Committee: Cancer Preclinical 
Program Project Review Committee 

Date: March 28, 1985 

Place: Linden Hil} Hotel, 5400 Pook Hill 
Road, Bethesda, Maryland 20614 

Time: 

Open: March 28, 8:30 a.m.—9:30 a.m. 

Agenda: A review of administrative 
details. 

Closed: March 28, 9:30 a.m.— 
Adjournment 

Closure Reason: To review grant 
applications. 

Executive Secretary: Dr. Edwin M. 
Bartos, Westwood Building, Room 836, 
National Institutes of Health, 
Bethesda,. Maryland 20205 Phone: 

Name of Committee: Cancer Center 
Support Review Committee 

Date: March 29, 1985 

Place: Holiday Inn-Crown Plaza, 1750 
Rockville Pike, Rockville, Maryland 
20852 

Time: 

Open: March 29, 8:30 a.m.—9:00 a.m. 

Agenda: To review administrative 
details. 

Closed: March 29, 9:00 a.m.- 
Adjournment 

Closure Reason: To review grant 
applications. 

Executive Secretary: John W. Abrell, 
Ph.D., Westwood Building, Room 826, 
National Institutes of Health, 
Bethesda, Maryland 20205, Phone: 
301/496-9767. 

Name of Committee: Developmental 
Therapeutics Contracts Review 
Committee 


Date: April 1, 1985 

Place: National Institutes of Health, 
Building 31, Conference Room 2, 
Bethesda, Maryland 20205 

Times: 

Open: April 1, 8:30 a.m.-9:00 a.m. 

Agenda: A review of administrative 
details. 

Closed: April 1, 9:00 a.m.—5:00 p.m. 

Closure Reason: To review contract 
proposals 

Executive Secretary: Dr. Kendall G. 
Powers, Westwood Building, Room 
805, National Institutes of Health, 
Bethesda, Maryland 20205, Phone: 
301/496/7557. 
Dated: February 15, 1985. 

Betty J. Beveridge, 

Committee Management Officer, NH. 

[FR Doc. 85-4954 Filed 2~28- 85; 8:45 am} 

BILLING CODE 4140-01-M 


Meeting of the NIDR Special Grants 
Review Committee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Institute of Dental Research 
Special Grants Review Committee, 
March.27-28, 1985, in Conference Room 
7, Building 31-C, National Institutes of 
Health, Bethesda, Maryland. The 
meeting will be open to the public from 
9:00 a.m. to 9:30 a.m., March 27 for 
general discussions. Attendance by the 
public is limited to space available. 

In accordance with provisions set 
forth in sections 552b{c)(4} and 
552b(c}(6), Title 5, U.S. Code and section 
10({d) of Pub. L. 92-463, the meeting will 
be closed to the public from 9:30 a.m. 
March 27 to adjournment March 28 for 
the review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. H. George Hausch, Executive 
Secretary, NIDR Special Grants Review 
Committee, NIH, Westwood Building, 
Room 507, Bethesda, MD 20205, 
(telephone 301 496-7658) will provide 
summary of meeting, roster of committee 
members and substantive program 
information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.121-Diseases of the Teeth 
and Supporting Tissues: Caries and 
Restorative Materials; Periodontal and Soft 
Tissue Diseases; 13.122-Disorders of 
Structure, Function, and Behavior: 
Craniofacial Anomalies, Pain Control, and 
Behavioral Studies; 13.845-Dental Research 
Institutes; National Institutes of Health) 


Dated: February 15, 1985. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
[FR Doc. 85-4953 Filed 2-28-85; 8:45 am} 
BILLING CODE 4140-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Under Secretary 


[Docket No. N-85-1508} 


Advisory Committee on Contract 
Document Reform; Meeting 


AGENCY: Department of Housing and 
Urban Development. 


ACTION: Notice of meeting of the 
Advisory Committee on Contract 
Document Reform. 


summary: The eleventh meeting of the 
Committee on Contract Document 
Reform has been scheduled for Tuesday, 
March 26, 1985 at 10:00 a.m. in the 
Assistant Secretary for Public and 
Indian Housing Conference Room (4202) 
at the Department of Housing and Urban 
Development, 451 7th Street SW., 
Washington, D.C. 20410. 

The purpose of the meeting is to 
discuss and analyze suggested 
amendments to contract document 
clauses. 

This meeting is open to the public. 
Any interested persons may attend, 
appear before, or file statements with 
the Committee. Oral statements may be 
made at the meeting at the time and in 
the manner permitted by the Committee. 
FOR FURTHER INFORMATION CONTACT: 
Peter Tropp, Department of Housing and 
Urban Development, 451 7th Street SW., 
Washington, D.C. 20410, Telephone: 
(202) 755-5561 [This is not a toll-free 
number]. 

Dated: February 22, 1985. 

John Knapp, 


Acting Under Secretary, Department of 
Housing and Urban Development. 


[FR Doc. 85-5044 Filed 2-28-85; 8:45 am} 
BILLING CODE 4210-32-M 


Office of the Regional Administrator— 
Regional Housing Commissioner, New 
York Regional Office, Region tt 


[Docket No. D-84-794; FR-2060} 


Delegation of Authority; Director, 
Ottice of Public Housing 


AGENCY: Office of the Regional 
Administrator—Regional Housing 
Commissioner, HUD. 





ACTION: Delegation of Authority. 


SUMMARY: The Regional 
Administrator—Regional Housing 
Commissioner, New York Regional 
Office (Region II), delegates the 
authority with respect to public housing 
management to the Director, Office of 
Public Housing. 

EFFECTIVE DATE: October 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Steven Love, Regional Counsel, New 
York Regional Office, Department of 
Housing and Urban Development, 26 
Federal Plaza, New York, New York 
10278, (212) 264-8000. (This is not a toll- 
free number.) 


Authority delegated 


The Regional Administrator— 
Regional Housing Commissioner, New 
York Regional Office (Region II), hereby 
delegates the authority to manage public 
housing to the Director, Office of Public 
Housing. This authority was formerly 
exercised by the (a) Director, Office of 
Regional Housing (New York Regional 
Office); (b) Director, Housing Division 
(New York Area Office); and (c) Area 
Manager (New York Area Office). 

Authority: Delegation of Authority, 27 FR 
4319 (1962); section 7(d), Department of 
Housing and Urban Development Act, 42 
U.S.C. 3535(d); and Interim Order II, 31 FR 815 
(1966). 

Dated: Februry 14, 1985. 

Joseph D. Monticciolo, 

Regional Administrator, Regional Housing 
Commissioner. 

[FR Doc. 85-5045 Filed 2-28-85; 8:45 am] 
BILLING CODE 4210-32-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Debt Collection Policies and 
Procedures 


AGENCY: Office of the Secretary, Interior. 
ACTION: Notice. 


SUMMARY: The Department of the 
Interior submits the following public 
information reflecting its policies and 
procedures for debt collection. These 
policies and procedures implement the 
Federal Claims Collection Act of 1966, 
as amended by the Debt Collection Act 
of 1982. 

EFFECTIVE DATE: December 3, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Lee Hiller, Chief, Division of 
Financial Administration, Office of 
Financial Management, Department of 
the Interior, 18th & C Streets, NW., 
Washington, D.C. 20240, (202) 343-5223. 
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SUPPLEMENTARY INFORMATION: The 
Department has in the past implemented 
policies and procedures concerning debt 
collection by publication in the 
Departmental Manual. Departmental 
Manual! Part 344 has been revised to 
reflect the provisions of the Debt 
Collection Act of 1982, (Pub. L. 97-365) 
and is now available to the public upon 
request. Copies of the pertinent 
Departmental Manual chapters (344 DM 
1-11, Release No. 2607) can be obtained 
by contacting the Printing and 
Publications Division, Office of the 
Secretary, at the following address: 
Department of the Interior, Room 1307, 
18th & C Streets, NW., Washington, D.C. 
20240. 

Joseph E. Doddridge, Jr., 

Deputy Assistant Secretary of the Interior. 
February 21, 1985. 

[FR Doc. 85-4937 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-10-M 


Bureau of Indian Affairs 


Colorado River Indian Reservation, 
Arizona and California; Amendment to 
Federal Indian Liquor Laws 


February 4, 1985. 

This Notice is published in 
accordance with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8, and in accordance with the 
Act of August 15, 1953, 67 Stat. 586, 18 
U.S.C. 1161. I certify that Ordinance No. 
84-8 was duly adopted by the Colorado 
River Tribal Council on July 13, 1984. 
The Colorado River Liquor Ordinance 
relates to the application of the Federal 
Indian Liquor Laws within the areas of 
Indian country under the jurisdiction of 
the Colorado River Indian Tribe. The 
instant ordance amends in part 
Ordinance No. 82-4, which was 
published in the Federal Register on 
January 20, 1984, 49 FR 2534. The 
ordinance reads as follows: 

John W. Fritz, 
Deputy Assistant Secretary—Indian Affairs. 


Ordinance No. 84-8 


Be it enacted by the Tribal Council of the 
Colorado River Indian Tribes, that section 2- 
208(D) of the Health and Safety Code of the 
Colorado River Indian Tribes is hereby 
amended as follows: 

(D) An application for the renewal of 
privileges for an additional year shall be 
treated as an application for a new license, 
except that fees shall be as provided by 
section 2-210, that the requirements of 
section 2-102 shall be waived and, except for 
good cause, as determined by the Board, the 
requirements of section 2-204({B) shall be 
waived. : . 

Section 2. Section 2-210 of the Health and 
Safety Code is hereby amended as follows: 


(A) Applications for an original license 
must be accompanied by a nonrefundable 
application fee of two hundred dollars 
($200.00). Applications for the renewal of a 
license must be accompanied by a 
nonrefundable application fee of thirty-five 
dollars ($35.00). 

(B) A license fee shall be paid before any 
license will be issued. The fee for a license 
shall be: 

(1) Class 1 and Class 5 licenses, one 
thousand dollars ($1,000.00), and thereafter 
one hundred and fifty dollars ($150.00) per 
each succeeding year the license is renewed; 
and 

(2) Class 2, Class 3 and Class 4 licenses, 
five hundred dollare ($500.00), and thereafter 
seventy-five dollars ($75.00) per each 
succeeding year the license is renewed. 

(C) The Board may, at the request of an 
applicant, limit a license to some number of 
months less than twelve (12), in which case 
the fee shall be one-tenth (%o) of that 
provided in Subsection (B) of the section for 
each month. 

Section 3. Section 2-301(A) of the Health 
and Safety Code is hereby amended as 
follows: 

(A) The Board may issue an on-sale Special 
Event license to qualified organizations 
authorizing the sale of liquor for consumption 
on the premises specified for up to four (4) 
days. The fee for this license shall be twenty- 
five dollars ($25.00) per day. Applications 
must be made on the forms prescribed by the 
Board, and be accompanied by a 
nonrefundable application fee of ten dollars 
($10.00). 

Section 4. Section 2-403(7) of the Health 
and Safety Code is hereby amended to read 
as follows: 

(7) for a wholesaler, to transport liquor 
except in a vehicle conspicuously marked on 
its outside with the name and address of the 
wholesaler, and the number of his license, in 
letters at least three (3) inches high. 

The foregoing ordinance was on July 13, 
1984, duly approved by a vote of 7 for, 0 
against and 1 abstaining by the Tribal 
Council of the Colorado River Indian Tribes, 
pursuant to authority vested in it by Article 
VI of the Constitution of the Tribes, ratified 
by the Tribes on March 1, 1975, and approved 
by the Secretary of Interior on May 29, 1975, 
pursuant to section 16 of the Act of June 18, 
1934 (38 Stat. 984). This ordinance is effective 
as of the date of its enactment. 

Colorado River Indian Tribes 
Colorado River Indian Tribal Council 


Anthony Drennan, Sr., 

Chairman. 

Elliott L. Booth, 

Secretary. 

[FR Doc. 85-4938 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-02-M 


Announcement of Vacancy; Osage 
Tribal Education Committee 


February 4, 1985. 


25 CFR 122.5(e)(5) states that any 
vacancies shall be filled in the same 
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manner described by this section for the 
selection of committee members. The 
period of time for receiving applications 
shall not exceed 30 days with the 
expiration date to be announced by the 
Assistant Secretary. The purpose of this 
announcement is to solicit nomination 
from individuals or from Osage 
organizations on behalf of nominees for 
this vacancy. 

This notice announces that a vacancy 
has occured on the Osage Tribal 
Education Committee. This vacancy is 
the Member At Large Representative. 

The requirements of the Member at 
Large are: 

(a) Must be an adult person of Osage 
Indian Blood, who is an allottee or a 
descendant of an allottee; and 

(b) May include residents who are 
living anywhere in the United States. 

The nominee or his representative 
organization should submit a brief 
statement requesting that he/she be 
considered as a candidate for the 
vacancy. and the reason for desiring to 
serve on the committee. If nominated by 
an Osage organization, a written 


statement from the nominee stating his/ . 


her willingness to serve on the 
committee must be included with the 
Osage organization nomination. 
Applications and nominations must be 
made no later than 30 days from the 
publishing date of this notice and shall 
be mailed to: Assistant Secretary-Indian 
Affairs, Attention: Director, Office of 
Indian Education Programs, Code 500, 
18th & C Streets, NW., Washington, D.C. 
20240. 
This notice is published in accordance 
with authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 
John W. Fritz, 
Deputy Assistant Secretary—Indian Affairs. 
[FR Doc. 4931 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-02-M 


Bureau of Land Management 


California Desert District; Wind Energy 
Development Applications, California 
Desert District, Barstow-Victorville 
Area; Cancellation 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Cancellation; Call for 
Applications for Wind Energy 
Development in the Barstow-Victorville 
Area. 


SUMMARY: This document cancels the 


Notice for Accepting Applications for 
Wind Energy Development in the 
Barstow-Victorville Area that appeared 
at pages 29957 and 29958 in the Federal 


Register on Wednesday, June 29, 1983 
(48 FR 126) and page 34139 in the 
Federal Register on Wednesday, July 27, 
1983 (48 FR 145). 

This action is necessary to implement 

changes in the processing procedures for 
wind energy development on public 
lands in the California Desert District. 
All parties which filed prior to, and in 
response to, the cancelled “Call for 
Applications” will be notified of the 
processing procedure change and its 
effect on their application. 
FOR FURTHER INFORMATION CONTACT: 
Information regarding this cancellation 
notice and details of the revised 
processing procedures can be obtained 
from Mike DeKeyrel, Realty Specialist, 
at (619) 256-3595. 

Dated: February 22, 1985. 

H.W. Riecken, 

Associate District Manager. 

(FR Doc. 85-5114 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-40-M 


[INT FES 85-2] 


Piceance Basin Resource Management 
Pian; Availability of Final 
Environmental impact Statement 
(FEIS); Colorado 


AGENCY: Bureau of Land Mangement, 
Interior. 

ACTION: Notice of Availability of 
Volume 3, FEIS on the Piceance Basin 
Resource Management Plan. 


SUMMARY: Pursuant to section 102(2)(c) 


of the National Environmental Policy 
Act of 1969, the Department of the 
Interior, Bureau of Land Management, 
has prepared a final environmental 
impact statement (FEIS) on the Piceance 
Basin Resource Management Plan. 
Identification, consideration, and 
designation of special management 
areas are pursuant to the authority in 43 
CFR Part 1610. _ 

DATE: Protests must be received in 
writing within 30 days of the date the 
Environmental Protection Agency 
publishes the notice of receipt of this 
final environmenta! impact statement in 
the Federal Register. 

ADDRESS: Protests should be sent to the 
BLM Director, Bureau of Land 
Management, 18th and C Streets, NW, 
Washington, DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Curt Smith, Area Manager, Bureau of 
Land Management, White River 
Resource Area, PO Box 928, Meeker, 
Colorado 81641. Telephone: (303) 878- 
3601. 

SUPPLEMENTARY INFORMATION: The FEIS 
describes and analyzes five alternatives 


including the Proposed Resource 
Management Plan for managing 
approximately 674,370 acres of public 
land in the Piceance Basin Planning 
Area of northwest Colorado. The FEIS 
consists of three volumes. The draft 
environmental impact statement (DEIS), 
consisting of Volume 1—Narrative and 
Volume 2—Map Addendum, was 
printed and distributed in April 1984. 
Volume 3 includes a summary of the five 
alternatives, a record of the public 
comments on the DEIS, responses to the 
comments, and changes resulting from 
public review and comment. It is 
necessary to use all three volumes in 
conjunction. 

Public comments received on the DEIS 
did not require extensive changes in the 
data, analyses, or conclusions. 
Therefore, except for the Summary 
section, the DEIS (Volumes 1 and 2) has 
not been reprinted, but is incorporated 
by reference in Volume 3. In most cases, 
comments required minor corrections or 
clarifications to the text. These changes 
have been made and generally clarified 
the analysis without altering it. In other 
cases, the analysis has been expanded 
to add new information in response to 
comments. 

The Proposed Resource Management 
Plan is the BLM’s proposed action. This 
proposed action may be protected. 
Protests should be sent to the BLM 
Director, Bureau of Land Management, 
18th and C Streets, NW, Washington, 
DC 20240, within 30 days of the date the 
Environmental Protection Agency 
publishes the notice of receipt of this 
Final Environmental Impact Statement 
on the Piceance Basin Resource 
Management Plan in the Federal 
Register and should include the 
following information: 

Name, mailing address, telephone 
number, and interest of the person filing 
the protest. 

A statement of the issue or issues 
being protested. 

A statement of the part or parts being 
protested. 

A copy of all documents addressing 
the issue or issues that were submitted 
during the planning process by the 
protesting party or an indication of the 
date the issue or issues were discussed 
for the records. 

A short concise statement explaining 
why the BLM Colorado State Director’s 
decision is wrong. 

After the end of the 30-day protest 
period, and following the Governor of 
Colorado’s Consistency Review, the 
proposed resource management plan— 
excluding any portions under protest or 
found inconsistent—shall become final. 
Approval shall be withheld on any 





portion of the plan under protest until 
final action has been completed on such 
protest. The approval process and the 
final resource management plan shall be 
published with the record of decision in 
mid-1985. Copies of the FEIS will be 
available for review at the following 
locations: 

White River Resource Area, Bureau of 
Land Management, PO Box 928, Meeker, 
Colorado 81641. 

Craig District Office, Bureau of Land 
Management, 455 Emerson Street, Craig, 
Colorado 81625. 

Colorado State Office, Bureau of Land 
Management, 2020 Arapahoe Street, 
Denver, Colorado 80205. 

Kannon Richards, 

State Director, Colorado. 

[FR Doc. 85-3491 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-JB-M 


[C-40288] 


Colorado; Invitation for Coal 
Exploration License Application; Getty 
Coal Company 


Pursuant to the Mineral Leasing Act of 
February 25, 1920, as amended, and to 
Title 43, Code of Federal Regulations, 
Subpart 3410, members of the public are 
hereby invited to participate with Getty 
Coal Company, a Delaware corporation, 
in a program for the exploration of 
unleased coal deposits owned by the 
United States of America in the 
following described lands located in 
Moffat County, Colorado: 


Township 3 North, Range 90 West, 6th P.M. 
Sec. 2, Lots 1 to 4, S'42N%, SW%, N¥%SE%; 
Sec. 3, Lots 1 to 4, S4N%, S%; 

Sec. 4, Lots 1 to 4, S4N%, S%; 
Sec. 5, Lots 1, 2, S“NE%. 

Township 4 North, Range 90 West, 6th P.M. 
Sec. 19, Lots 1 to 4, SW%NE%, SE%; 
Sec. 20, S4N%, S%: 

Sec. 21, S4NW%, SW%, S'%2SE%:; 
Sec. 26, SW%4SW %; 

Sec. 27, S2NW%, S%; 

Sec. 28, All; 

Sec. 29, All; 

Sec. 30, Lots 1, 2, E%, E¥% W*; 
Sec. 31, Lots 1, 2, E%, E42 W%; 
Sec. 32, All; 

Sec. 33, All; 

Sec. 34, All; 

Sec. 35, SW%4NE%, NW%, S%. 

Township 4 North, Range 91 West, 6th P.M. 
Sec. 22, Lots 1 to 15; 

Sec. 23, Lots 1 to 16; 

Sec. 24, Lots 1 to 12, N¥eNE%, SW%NE%, 
NE“YNW%; 

Sec. 25, Lots 1 to 16; 

Sec. 26, Lots 1 to 16; 

Sec. 27, Lots 1 to 16; 

Sec. 35, Lots 1, 2, 7, 8; 

Sec. 36, Lots 1 to 8. 


The application for coal exploration 
license is available for public inspection 


during normal business hours under 
serial number C-40288 at the BLM 
Colorado State Office, Public Room 1037 
20th Street, Denver, Colorado and at the 
BLM Craig District Office, 455 Emerson 
Street, Craig, Colorado. 

Any party electing to participate in 
this program must share all costs on a 
pro rata basis with the applicant and 
with any other party or parties who 
elect to participate. Written Notice of 
Intent to Participate should be 
addressed to the following and must be 
received by them within thirty (30) days 
after the publication of this Notice of 
Invitation in the Federal Register: 


Chief, Mineral Leasing Section, 
Colorado State Office, Bureau of Land 
Management, 1037 20th Street, 
Denver, Colorado 80202, and 

J.D. Spaulding, President, Getty Coal 
Company, 5250 South 300 West, P.O. 
Box 7900, Salt Lake City, Utah 84107. 

Evelyn W. Axelson, 

Chief, Mineral Leasing Section. 

[FR Doc. 85-4940 Filed 2-28-85; 8:45 am] 

BILLING CODE 4310-JB-M 


[Serial No. I-18932] 


idaho; Order Providing for Opening of 
Public Lands 


In an exchange of lands made under 
the provisions of Section 206 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2756, 43 U.S.C. 1716, 
the following lands have been 
reconveyed to the United States: 


Boise Meridian, Idaho 


T.1S.,R.8E., 

Sec. 8, lots 4 to 8, inclusive; 

Sec. 15, lots 7, 8; 

Sec. 17, lots 1 to 6, incl, and 9, 10, 

SE“%X,NW%, NW%SE%; 

Sec. 18, lot 7; 

Sec. 20, NEY¥4NE%:; 

Sec. 21, NE“4NE%, NWYNW ‘A. 

The area described contains 640.86 acres:in 
Elmore County. 


Upon acceptance of title to such 
lands, they became part of the Boise 
National Forest and are subject to all 
the laws, rules, and regulations 
applicable thereto. 

At 9:00 a.m. on March 14, 1985, the 
lands shall be open to such forms of 
disposition as may by law be made of 
national forest lands. 

Inquiries concerning the lands should 
be addressed to the Forest Supervisor, 
Boise National Forest, 1750 Front Street, 
Boise, Idaho 83702. 
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Dated: February 19, 1985 
Clair M. Whitlock, 
State Director. 
[FR Doc. 85-4939 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-GG-M 


Nevada; Filing of Plats of Survey and 
Order Providing for Opening of Lands 


February 20, 1985. 

1. The Plats of Survey of lands 
described below will be officially filed 
at the Nevada State Office, Reno, 
Nevada, effective at 10:00 a.m., on April 
1, 1985. 


Mount Diablo Meridian, Nevada 
T.9N., R. 36 E. 


2. The land within the above township 
ranges from about 5,500 to 6,500 ft. 
above sea level and is rolling to 
mountainous. The soil is sandy clay 
loam in the lower elevations and rocky 
in the higher elevations. Vegetation 
consists of sagebrush, Brigham tea, 
rabbit brush and scattered juniper. 
Numerous trail roads lie throughout the 
area. Stewart Spring is located in 
section 39. Principal users of the area 
are ranchers and miners. Mineral 
explorations were noted during the 
survey. 


Mount Diablo Meridian, Nevada 
T.10N., R. 36 E. 


3. The land within the above township 
is about 5,100 to 6,100 ft. above sea level 
and is rolling to mountainous. The soil is 
sandy clay loam in the lower elevations 
and rocky in the higher elevations. 
Vegetation consists of native grasses, 
Brigham tea, shadscale, rabbit brush, 
greasewood and sagebrush. Finger Rock 
Wash drains northwesterly through 
section 31. Mineral exploration was 
noted throughout the subdivision of the 
Township. 

4. Subject to valid existing rights, the 
provisions of existing withdrawals and 
classifications, and the requirements of 
applicable land laws, the lands 
described above are hereby open to 
such applications and petitions as may 
be permitted. All such valid applications 
received at or prior to 10:00 a.m., on 
April 1, 1985, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in order of filing. The lands described 
above have been open and continue to 
be open to the mining and mineral 
leasing laws. 

5. The Plats of Survey of lands 
described below were officially filed at 
the Nevada State Office, Reno, Nevada, 
effective at 10:00 am., on the dates 


indicated: 
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Mount Diablo Meridian, Nevada 


Dependent 
Resurvey e 
.. Supplemental Plat 


The purpose of this notice is to inform 
the public and interested State and local 
government officials of the filing of plats 
of survey. Inquiries concerning the 
surveys shall be addressed to the 
Nevada State Office, Bureau of Land 
Management, 300 Booth Street, P.O. Box 
12000, Reno, Nevada 89520. 

Wm. J. Malencik, 

Deputy State Director, Operations. 

[FR Doc. 85-4943 Filed 2-28-85; 8:45 am} 
BILLING CODE 4310-84-M 


[1-20887] 


issuance of Land Exchange 
Conveyance Document; Exchange of 
Public and Private Land Blaine County, 
ID 


The United States has issued an 
exchange conveyance document to Little 
Fish Creek Grazing Assn., Carey, Idaho, 
for the following-described lands under 
section 206 of the Federal Land Policy 
and Management Act of 1976. 


Boise Meridian, Idaho 
T.1N.,R. 21E., 
Sec. 24, ESW% 
Containing 80.00 acres of public land. 


In exchange for these lands, the 
United States acquired the following 
described lands: 


Boise Meridian, Idaho 

T.1N.,R. 22E., 
Sec. 20, SW %4NE'%, EVEYZNW'. 
Comprising 80.00 acres of private land. 


The purpose of this exchange was to 
acquire the non-federal land which will 
improve manageability for livestock 
grazing and wildlife habitat. The public 
interest was well served through 
completion of this exchange. 


Dated: February 21, 1985. 
Louis B. Bellesi, 
Deputy State Director for Operations. 
[FR Doc. 85-4941 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-84-M 


Realty Action; Recreation and Public 
Purposes Sale; Public Land in Lee 
County, FL 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Realty Action—R & PP 
Sale, Public Land, Lee County, Florida. 


SUMMARY: The following described 
lands have been examined and are 
classified as suitable for sale for 
recreation and public purposes under 
the Recreation and Public Purposes Act 
of 1926 (44 Stat. 741), as amended. 


Tallahassee Meridian 
T. 46 S., R. 27 E., Sec. 26, 
NE% SW% SW%, S% SW% SW. 


The described area aggregates 
approximately 30.00 acres. 


The School Board of Lee County, 
Florida proposes to use these lands for 
an Environmental Education and 
Recreation study site. Development and 
improvements at the site will be kept to 
a minimum. 

It has been determined that the 
proposed use is in the public’s best 
interest, and is consistent with the 
policy of the Bureau of Land 
Management. 

The patent will be subject to all 
existing rights and reservations of 
record. 

Publication of this Notice will 
segregate the subject lands from all 
appropriations under the public land 
laws, but not the mineral leasing laws. 
This segregation will terminate upon the 
issuance of a patent, or 18 months from 
the date of this Notice, or upon 
publication of a Notice of Termination. 
Detailed information concerning the 
sale, including the environmental 
assessment and land report, is available 
for review at the BLM office listed 
below. 

For a period of 45 days after the date 
of issuance of this notice, the public and 
interested parties may submit comments 
to the District Manager, Jackson District 
Office, P.O. Box 11348, Jackson, 
Mississippi 39213. Comments will be 
evaluated by the District Manager, who 
may vacate or modify this realty Action. 
In the absence of any action by the 
District Manager, this Realty Action will 
become the final determination of the 
Department of the Interior 
FOR FURTHER INFORMATION CONTACT: 
David L. Gay, (601) 960-4405. 

Donald L. Libbey, 

District Manager. 

[FR Doc. 85-4942 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-84-M 


Ely District Advisory Council Meeting 


AGENCY: Bureau of Land Management, 
Interior. ‘ 
ACTION: Notice of meeting. 


SUMMARY: Notice is hereby given in 
accordance with Pub. L. 94-579 and 43 
CFR Part 1780 that a joint meeting of the 
Ely District Grazing Advisory Board and 


8403 


the Ely District Advisory Council will be 
held on Wednesday, April 3, 1985. 

The meeting will convene at 9:30 a.m. 
in the conference room of the Ely 
District Office, located on the Pioche 
Highway one mile south of Ely, Nevada. 

The main agenda items will be the 
status of activity planning efforts in the 
district, discussion of the BLM and U.S. 
Forest Service Interchange Plan, and 
projects programmed for feasibility and 
survey and design studies this fiscal 
year. 

Public comment time is scheduled for 
11 a.m. The public is invited to attend 
this meeting and may, at the designated 
time, submit written or oral statements 
for the advisory group’s consideration. 

Minutes of the meeting will be 
available for public inspection and 
reproduction during regular office hours 
within 30 days following the meeting. 


DATE: February 7, 1985. 


ADDRESS: Comments and suggestions 
should be sent to: Bureau of Land 
Management, Star Route 5, Box 1, Ely, 
Nevada 89301. 


FOR FURTHER INFORMATION CONTACT: 
Kathy Lindsey, (702) 289-4865. 

Dated: February 7, 1985. 
Merrill L. DeSpain, 
District Manager. 
[FR Doc. 85-5041 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-HC-M 


Request for Public Comment on 
Federal Coal Property Appraisal Guide 


AGENCY: Bureau of Land Mangement, 
Interior. 
ACTION: Request for comments. 


SUMMARY: The Commission on Fair 
Market Value Policy for Federal Coal 
Leasing recommended in Fair Market 
Value Policy for Federal Coal Leasing 
(1984) that Federal coal appraisal 
techniques be reviewed (Rec. VI-3) and 
improved (Rec. VI-I). The Commission 
also recommended that tracts of use 
only to a neighboring mine or coal 
owner should be valued on the basis of 
their value to that owner (Rec. VI-4) and 
that comparable sales appraisal 
adjustment procedures should reflect 
likely purchasers tax loss situations 
more realistically (Rec. VI-2). On March 
19, 1984, the Secretary of the Interior’s 
Review of Federal Coal Leasing 
formally adopted these 
recommendations. Accordingly, the 
Department has embodied these 
recommendations in the draft A Guide 
to Federal Coal Property Appraisal. 
The purpose of this Notice is to 
indicate the availability of and formally 
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solicit public comment on this draft. An 
earlier version of this Guide was 
distributed to organizations and 
individuals with an interest in the 

_ Federal coal management program on 
November 19, 1984. The current version 
reflects changes made to that earlier 
draft. Review of a Guide to Federal Coal 
Property Appraisal is being ecompassed 
within the comment period for the Draft 
Environmental Impact Statement (EIS) 
supplement to the Federal coal 
management program, released 
February 8, 1985. Comments will be 
considered in developing the final Guide 
and, as applicable, in preparing the final 
EIS supplement. Copies can be obtained 
from Erick Kaarlela, Chief, Policy 
Analysis and Coordination Staff, Bureau 
of Land Management (501), Department 
of the Interior, 18th and C Streets, NW, 
Washington, D.C. 20240, (202-343-5517). 


DATES: Written comments will be 
received on or before 30 days following 
the date of this Notice. 


ADDRESS: Send to Director (500) Bureau 
of Land Mangement, 18th and C Streets, 
Washington, D.C. 20240. 


FOR FURTHER INFORMATION CONTACT: 
Amy Lueders, Policy Analysis and 
Coordination Staff (501), 202-343-3207. 
Robert F. Burford, 

Director. 

February 26, 1985. 

[FR Doc. 85-5029 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-84-M 


Minerais Management Service 


Approval of Outer Continental Shelf 
Official Protraction Diagrams 


February 15, 1985. 


1. Notice is hereby given that, 
effective with this publication, the 
following revised Outer Continental 
Shelf Official Protraction Diagrams, 
approved on the dates indicated, are 
available at‘the Minerals Management 
Service, Alaska OCS Region, 
Anchorage, Alaska. In accordance with 
Title 30, Code of Federal Regulations, 
these protraction diagrams are the basic 
record for the description of mineral and 
oil and gas lease offers in the geographic 
area represented. 


OuTER CONTINENTAL SHELF PROTRACTION 
DiAGRAMS 


| Revised date 


OUTER CONTINENTAL SHELF PROTRACTION 
DiaGRAMS—Continued 


NO 2-8 St. George Island ............-ssssesesvee 


2. Copies of these diagrams are for 
sale at two dollars ($2.00) per sheet by 
the Regional Director, Minerals 
Management Service, Alaska OCS 
Region, P.O. Box 101159, Anchorage, 
Alaska 99510-1159. 

Checks or money orders should be 
made payable to the Department of the 
Interior—Minerals Management Service. 
Alan D. Powers, 

Regional Director. 
[FR Doc. 85-4930 Filed 2-28-85; 8:45 am] 
BILLING CODE 4310-MR-M 





INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for International Development 


A.1.D. Mission Director in Egypt; 
Redelegation of Authority No. 113.3C 


AGENCY: Agency for International 
Development, IDCA. 


ACTION: Notice; Correction. 


SUMMARY: This document corrects the 


numeral designation of Redelegation of 
Authority No. 113.3C. 


FOR FURTHER INFORMATION CONTACT: 
Nancy D. Frame, Assistant General 
Counsel for Employee and Public 
Affairs, Agency for International 
Development, Washington, D.C. 20523 
(202) 632-8218. 

Effective date: Immediately. 

The Agency for International 
Development is correcting the 
Redelegation of Authority 113.3C, 
published at 49 FR 49001, December 17, 
1984 to read as follows: 

A.LD. Mission Director in Egypt; 

Redelegation of Authority No. 113.8 
Lisa DeSoto, 

Acting Assistant General Counsel, Employee 
and Public Affairs. 

[FR Doc. 85-4956 Filed 2-28-85; 8:45 am] 
BILLING CODE 6116-01-M 


Assistant Administrator for Near East; 
Delegation of Authority No. 147 


€ 
AGENCY: Agency for International 
Development, IDCA. 


ACTION: Notice; Correction. 


SUMMARY: This document corrects the 
language contained in the Notice 
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relating to the Redelegation of Authority 
No. 147. ’ 
FOR FURTHER INFORMATION CONTACT: 
Nancy D. Frame, Assistant General 
Counsel for Employee and Public 
Affairs, Agency for International 
Development, Washington, D.C. 20523 
(202) 632-8218. 
. Effective date: Immediately. 
The Agency for International 
Development is correcting the 
Redelegation of Authority 147, published 
at 49 FR 49000, December 17, 1984 to 
read as follows: 


4 


Assistant Administrator for the Near 
East; Delegation of Authority No. 147 


Furthermore, wherever the word 
“redelegate” appears in the document 
the word “delegate” shall be substituted 
in its stead. 

Lisa DeSoto, 

Acting Assistant General Counsel, Employee 
and Public Affairs. 

[FR Doc. 85-4955 Filed 2-28-85; 8:45 am] 
BILLING CODE 6116-01-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-6 (Sub-220)B] 


Rail Carriers; Burlington Northern 
Railroad Co. Abandonment in 
Montgomery, Pottawattamie, and Cass 
Counties, IA; Findings 


The Commission has found that the 
public convenience and necessity permit 
Burlington Northern Railroad Company 
to abandon its 9.95 mile rail line 
between Red Oak, IA (milespost 3.05) 
and Elliott, IA (milespost 13.0) in 
Montgomery, Pottawattamie, and Cass 
Counties, IA. A certificate will be issued 
authorizing this abandonment unless the 
Commission also finds that: (1) A 
financially responsible person has 
offered assistance (through subsidy or 
purchase) to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 

Any financial assistance offer musi be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the left-hand corner of the envelope 
containing the offer: “Rail Section, AB- 
OFA.” Any offer previously made must 
be remade within this 10 day period. 

Information and procedures regarding 
financial assistance for continued rail 
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service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152. 

James H. Bayne, 

Secretary. 

[FR Doc. 85-4986 Filed 2-28-85; 8:45 am] 
BILLING CODE 7035-01-M 


Rail Carriers; Release of Waybill Data 
for Use by the Association of 
American Railroads 


The Commission has received a 
request from the Association of 
American Railroads (AAR) to use the 
Commission's 1983 Waybill Sample tape 
in their economic and policy research 
and analysis work. 

AAR states that the first and principal 
use of the tape will be as input to the 
AAR Intermodal Competition Model 
which is the chief means by which the 
AAR and rail industry determine the 
impact of changes in rail, truck, or barge 
costs or rail traffic and revenue. AAR 
points out that the waybill sample tape 
is the only data base available for this 
purpose. Specifically, they need access 
to the six and seven digit Standard Point 
Location Code (SPLC) and Standard 
Transportation Commodity Code 
(STCC), car types, and route miles 
which are not available in the Public 
Use Waybill tape. They, however, 
emphasize that although these data are 
confidential, the results of their model 
runs are always reported in an 
aggregate form so that no single carrier 
or car owner can be indentified with any 
given type or volume of traffic. 

AAR’s second use of the waybill tape 
will involve a study of the modal 
distribution of key imported 
commodities from major ports. AAR 
states that this is planned as an internal 
study only and they do not intend to 
report the data outside of AAR. Also, 
they note that if their intention changes, 
they would make sure any data . 
publically reported were aggregated so 
that no carrier or car owner could be 
associated with their traffic. 

A possible third use of the tape would 
involve a study of the economies of 
eliminating cabooses and would deal 
only with nationwide aggregate data. 

The Commission requires rail carriers 
to file waybill sample information if in 
any of the past three years, they 
terminated on their lines at least: (1) 
4,500 revenue carloads or (2) 5 percent 
of revenue carloads in any one State (49 
CFR Part 1244). From this waybill 
information, the Commission has 
developed a Public Use Waybill File 
that has satisfied the majority of all our 
waybill data requests while protecting 
the confidentiality of proprietary data 
submitted by the railroads. However, if 


confidential waybill data are requested, 
as in this case, we will consider 
releasing the data only after certain 
protective conditions are met and public 
notice is given. More specifically, under 
the Commission’s current policy for 
handling waybill requests, we will not 
release any confidential waybil! data 
until after: (1) Certain requirements 
designed to protect the data’s 
confidentiality are agreed to by the 
requesting party and (2) public notice is 
provided so affected parties have an 
opportunity to object. (48 FR 40328, 
September 6, 1983). 

Accordingly, if any parties object to 
AAR’s request, they should file their 
objections within 14 calendar days of 
the date of this notice. They should also 
include all grounds for objection to the 
full or partial disclosure of the requested 
data. The Commission's Director of the 
Office of Transportation Analysis will 
consider these objections in determining 
whether to release the requested waybill 
data. Any parties who filed objections 
will be timely notified of the Director's 
decision. 

James H. Bayne, 

Secretary. 

[FR Doc. 85-4987 Filed 2-28-85; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Lodging Consent Decree Pursuant To 
Clean Water Act 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on February 8, 1985 a 
proposed Consent Decree in United 
States of America v. Amoco Production 
Co., Civil Action No. 85-0217HB, was 
lodged with the United States District 
Court for the District of New Mexico. 
The complaint filed by the United States 
alleged violations of the Clean Water 
Act by Amoco Production Company at 
its Empire ABO Natural Gas Refinery 
located in Artestia, New Mexico. 

The company had failed to obtain a 
National Pollutant Discharge 
Elimination System permit for 
discharges of wastewater consisting of 
cooling tower and boiler blowdown. The 
discharge contained salts and sulphates. 
The complain sought injunctive relief to 
require the defendant to conform to the 
Clean Water Act, and civil penalties for 
past violations. 

The Consent Decree provides that all 
unlawful discharges will cease 
immediately, and that the company will 
pay a civil penalty of $26,000 for past 
violations of the Clean Water Act. 

The Department of Justice will receive 
for a period of thirty (30) days from the 


date of this publication comments 
relating to the proposed Consent Decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, D.C. 
20530, and should refer to United States 
of America v. Amoco Production Co., 
D.J. Ref. 90-5—1-1-2265. 

The Proposed Consent Decree may be 
examined at the office of the United 
States Attorney, U.S. Courthouse, Room 
12020, 500 Gold Avenue, SW., 
Albuquerque, New Mexico 87103 and at 
Region VI Office of the Environmental 
Protection Agency, 1201 Elm Street, 
Dallas, Texas 75270. 

Copies of the proposed Consent 
Decree may also be examined at the 
Environmental Enforcement Section, 
Land and Natural Resources Division, 
U.S. Department of Justice, Rooms 1512 
and 1644, Ninth Street and Pennsylvania 
Avenue, NW., Washington, D.C. 20530. 
A copy of the proposed Consent Decree 
may be obtained in person or by mail 
from the Environmental Enforcement 
Section, Land and Natural Resources 
Division, U.S. Department of Justice. 

F. Henry Habicht II, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 85-4925 Filed 2-28-85; 8:45 am] 
BILLING CODE 4410-01-M 


Antitrust Division 


Proposed Termination of Final 
Judgements; Emhart Industries, Inc., 
et al. 


Notice is hereby given that Emhart 
Industries, Inc. (formerly Emhart 
Corporation), Sargent & Company and 
Eaton Corporation (formerly Eaton Yale 
& Towne, Inc.) have each filed with the 
United States District Court for the 
District of Connecticut a motion to 
terminate their respective final 
judgments: United States v. Emhart 
Corporation, Civil No. 13262; United 
States v. Sargent Company, Civil No. 
13263; and United States v. Eaton Yale & 
Towne, Inc., Civil No. 13264. The 
Department of Justice (“Department”), in 
stipulations also filed with the court, has 
consented to termination of the 
judgments, but has reserved the right to 
withdraw its consent for at least seventy 
(70) days after the publication of this 
notice. The complaints in these cases, 
which were filed on July 11, 1969, 
alleged that companies restricted the 
territories within which and customers 
to whom their distributors could sell 
master key systems and extensions to 
master key systems. 





8406 


The Emhart judgment (entered on 
February 23, 1970) and the Sargent 
judgment (entered on April 8, 1970) 
enjoin each of the companies from 
directly or indirectly imposing any 
restrictions respecting the territories in 
which, or the persons to whom, any of 
their distributors may sell master key 
systems and extensions to such master 
key systems. 

The Eaton judgment, imposed after 
trial, enjoins the defendant from 
imposing any restrictions upon its 
distributors respecting the customers to 
whom those distributors may sell master 
key systems. 

The Department has filed with the 
court memoranda setting forth the 
reasons why the Department believes 
that termination of the judgments would 
serve the public interest. Copies of the 
complaints and final judgments, each of 
the defendant's motion papers, the 
stipulations containing the 
Government's consent, the Department's 
memoranda and all further papers filed 
with the court in connection with these 
motions will be available for inspection 
in the Legal Procedure Unit of the 
Antitrust Division, Room 7416, 
Department of Justice, Tenth Street and 
Pennsylvania Avenue NW., Washington, 
D.C. 20530 (telephone: 202-633-2481), 
and at the Office of the Clerk of the 
United States District Court for the 
District of Connecticut, 450 Main Street 
(2d Floor), Hartford, Connecticut 06103. 
Copies of any of these materials may be 
obtained from the Legal Procedure Unit 
upon request and payment of the 
copying fee set by Department of Justice 
regulations. 

Interested persons may submit 
comments regarding the proposed 
decree terminations to the Department. 
Such comments must be received within 
sixty (60) days, and will be filed with the 
court, Comments should be addressed to 
Anthony V. Nanni, Chief, Trial Section, 
Antitrust Divison, Department of Justice, 
Washington, D.C. 20530 (telephone: 202- 
633-2541). 

Joseph H. Widmar, 
Director of Operations, Antitrust Division. 


[FR Doc. 85-5037 Filed 2-28-85; 8:45 am] 
BILLING CODE 4410-01-M 


National Cooperative Research 
Notification; Uninet Research and 
Development Company 


Notice is hereby given that pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984, Pub. 
L. 98-462 (the Act), Uninet Research and 
Development Company (URDC) has 


filed a written notification 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing (1) the identities 
of the parties to URDC and (2) the 
nature and objectives of URDC. The 
notification was filed for the purpose of 
invoking the Act's provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. Pursuant to section 6(b) 
of the Act, the identities of the parties to 
URDC, and its general areas of planned 
activities, are given below. 

URDC is a joint venture partnership, 
consisting of the following partners: 


1. Uninet, Inc. (Uninet), operator of one of 
the nation’s largest public packet-switching 
networks (80%); and 

2. Control Data Corporation (Control Data), 
international provider of computer systems 
and services (20%A). 


URDC has been formed for the 
purpose of performing research and 
development of the basic technology to 
be incorporated by Uninet and Control 
Data in advanced, packet-switching 
data communications networks, which 
will be implemented in the late 1980's. It 
is intended that the basic technology to 
be developed by URDC will enable 
Uninet and Control Data to provide data 
communications networks designed to 
meet the reliability, security, diagnostic, 
and support features needed by users of 
such networks through the 1990's. To 
accommodate the growth and 
bandwidth demands, the network 
technology will be based on a 
distributed architecture. In addition, the 
technology will make possible the 
development of networks which will 
accommodate new user features and 
will allow interconnection with other 
network technologies. 

The activities of URDC will be limited 
to development of the basic network 
technology. Implementation of the 
technology will be the responsibility of 
Uninet and Control Data. 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 85-5036 Filed 2-28-85; 8:45 am] 
BILLING CODE 4410-01-M 


DEPARTMENT OF LABOR 
Office of the Secretary 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


Background 


The Department of Labor, in carrying 
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out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 


List of Forms Under Review 


On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new collections, revisions, 
extensions, or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The OMB and Agency form numbers, 
if applicable. 

How often the form must be filled out. 

Who will be required to or asked to 
report. 

Whether small businesses or 
organizations are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 


Comments and Questions 


Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E. Larson, Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson, Office of 
Information Management, U.S. 
Department of Labor, 200 Constitution 
Avenue, N.W., Room S-5526, 
Washington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Arnold Strasser, Telephone 
202-395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
NEOB, Washington, D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 


Extension 
Employment Standards Administration 
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Housing Terms and Conditions 

1215-0146; WH-521, WH-521a, WH- 
521b 

On occasion 

Individuals or households; Farms; 
Businesses or other for-profit; Small 

_ businesses or organizations 

2,064 responses; 1,032 hours; 3 forms. 


The Migrant and Seasonal 
Agricultural Worker Protection Act 
(MSPA) requires any farm labor 
contractor, agricultural employer or 
agricultural association providing 
housing to post or present, by written 
statement, to each migrant agricultural 
worker the terms and conditions, if any, 
of occupancy. 

Signed at Washington, D.C., this 26th day 
of February, 1985. 

Paul E. Larson, 

Departmental Clearance Officer. 

[FR Doc. 85-5065 Filed 2-28-85; 8:45 am] 
BILLING CODE 4510-27-44 


The Steering Subcommittee of the 
Labor Advisory Committee for Trade 
Negotiations and Trade Policy; 
Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463 as amended), notice is hereby 
given of a meeting of the Steering 
Subcommittee of the Labor Advisory 
Committee for Trade Negotiations and 
Trade Policy. 

Date, time and place: March 12, 1985, 
9:30 a.m., Rm. $4215 A & B Frances 
Perkins, Department of Labor 
Building, 200 Constitution Avenue 
NW., Washington, D.C. 20210. 

Purpose: To discuss trade negotiations 
and trade policy of the United States. 
This meeting will be closed under the 

authority of section 10(d) of the Federal 

Advisory Committee Act. The 

Committee will hear and discuss 

sensitive and confidential matters 

concerning U.S. trade negotiations and 
trade policy. 

For further information, contact: 
Fernand Lavallee, Executive Secretary, 
Labor Advisory Committee, Phone: (202) 
523-6565. 

Signed at Washington, D.C. this 21st day of 
February 1985. 

Robert W. Searby, 

Deputy Under Secretary, International 

Affairs. 

[FR Doc. 85-4963 Filed 2-28-85; 8:45 am] 

BILLING CODE 4510-28-M 


Employment and Training 
Administration 


[TA-W-15,641] 


Hanimex Manufacturing, Incorporated; 
Jackson, Mi; Termination of 


Investigation 


Pursuant tc section 221 of the Trade 
Act of 1974, an investigation was 
initiated on December 17, 1984 in 
response to a worker petition received 
on December 3, 1984 which was filed by 
the Allied Industrial Workers Union on 
behalf of workers at Hanimex 
Manufacturing, Incorporated, Jackson, 
Michigan. 

The Hanimex Manufacturing, 
Incorporated facility, Jackson, Michigan 
closed in February 1984. 

The closure and the facts involved 
were fully investigated pursuant to a 
petition for trade adjustment assistance 
filed on behalf of the workers (TA-W- 
15,095). The Department issued a 
negative determination on TA-W-15,095 
on May 17, 1984. 

Subsequently, the petitioners applied 
for reconsideration of the negative 
determination and that application was 
dismissed for lack of new evidence on 
July 5, 1984. 

The instant petition TA-W-15,641, 
was received more than six months 
before the negative determination was 
issued by the Department and more than 
nine months after the plant closed. 
Under the circumstances, further 
investigation would be duplicative of 
TA-W-15,095 and serve no useful 
purpose. Consequently, the investigation 
has been terminated. 


Signed at Washington, D.C. this 19th day of 
February 1985. 
Marvin M. Fooks, 
Director, Office of Trade Adjustment 
Assistance. 
[FR Doc. 85-4964 Filed 2-28-85; 8:45 am] 
BILLING CODE 4510-28-M 


Occupational Safety and Health 
Administration 


Construction Safety and Health 
Advisory Committee; Meeting 


Notice is hereby given that the 
Advisory Committee on Construction 
Safety and Health, established under 
section 107(e) of the Contract Work 
Hours and Safety Standards Act (40 
U.S.C. 333) and section 7(b) of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 658) will meet on March 
19, 1985 in Room C-2318, of the 
Department of Labor Building, 300 
Constitution Avenue, N.W., Washington, 


D.C. 20210. The meeting is open to the 
public and will begin at 9:30 a.m. 

The agenda for the meeting will 
include the swearing in of members, an 
update on OSHA health standards, an 
update of a NIOSH program called 
“Fatal Accident Circumstances and 
Epidemiology”, a discussion of ground- 
fault circuit interrupter extension cords 
in the construction industry, and a 
general discussion of construction safety 
and health matters. 

Written data, views or comments may 
be submitted, preferably with 20 copies 
to the Division of Consumer Affairs. 
Any such submission received prior to 
the meeting will be provided to the 
members of the Committee and will be 
included on the record of the meeting. 

Anyone wishing to make an oral 
presentation should notify the Division 
of Consumer Affairs before the meeting. 
The request should state the amount of 
time desired, the capacity in which the 
person will appear, and a brief outline 
and the content of the presentation. 

Oral presentations will be scheduled 
at the discretion of the Chairman 
depending on the extent to which time 
permits. Communications may be mailed 
to Ken Hunt, Committee Management 
Officer, Office of Information and 
Consumer Affairs, Occupationa! Safety 
and Health Administration, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Room N-3662, 
Washington, D.C. 20210. Telephone: 202- 
523-8024. 

Material provided to members of the 
Committee are available for inspection 
and copying at the above address. 

Signed at Washington, D.C., this 26th day 
of February, 1985. 

Robert A. Rowland, 

Assistant Secretary. 

[FR Doc. 85-5143 Filed 2-28-85; 8:45 am] 
BILLING CODE 4510-26-M 


Office of Pension and Welfare Benefit 
Programs 


[Prohibited Transaction Exemption 85-43; 
Exemption Application No. D-4941 et al.) 


Employee Benefit Plans; Grant of 
Individual Exemptions; Lehndorff & 
Babson Property Fund, et al. 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 
ACTION: Grant of Individual Exemptions. 


SUMMARY: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 





Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federai 
Register of the pendency before the 
Department of propesals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, D.C. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


Statutory Findings 


In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans. 


Lehndorff & Babson Property Fund (the 
Fund) Located in Dallas, Texas 


[Prohibited Transaction Exemption 85-43; 
Exemption Application No. D-4941] 


Exemption 


Section I. Exemption for Certain 
Transactions Involving the Fund 


(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply to the transactions 


described below if the applicable 
conditions set forth in Section III are 
met. i 

(1) Transactions Between Parties-In- 
Interest and the Fund: General. Any 
transaction between a party-in-interest 
with respect to a plan which has an 
interest in the Fund (a Participating 
Plan) and the Fund, or any acquisition or 
holding by the Fund of employer 
securities or employer real property, if 
the party in interest is not Lehndorff & 
Babson Real Estate Counsel, Inc. ° 
(Lehndorff) or one of its affiliates, any 
other Fund maintained by Lehndorff or 
one of its affiliates, and if, at the time of 
the transaction, acquisition or holding, 
the interest of the Participating Plan, 
together with the interests of any other 
Participating Plans maintained by the 
same employer or employee 
organization in the Fund, does not 
exceed 10 percent of the total of all 
assets in the Fund. 

(2) Special Transactions Not Meeting 
the Criteria of Section I(a)(1) Between 
Employers of Employees Covered by a 
Multiemployer Plan and the Fund. Any 
transaction between an employer (or an 
affiliate of an employer) of employees 
covered by a multiemployer plan (as 
defined in section 3(37)(A) of the Act 
and section 414(f)(1) of the Code) that is 
a Participating Plan, and the Fund, or 
any acquisition or holding by the Fund 
of employer securities or employer real 
property, if at the time of the 
transaction, acquisition or holding—- 

The interest of the multiemployer plan 
in the Fund exceeds 10 percent of the 
total assets in the Fund, but the 
employer is not a “substantial 
employer” with respect to the plan and 
would not be a “substantial employer” if 
“5 percent” were substituted for “10 
percent” in the definition of “substantial 
employer.” 

(3) Acquisitions, Sales, or Holdings of 
Employer Securities and Employer Real 
Property. (A) Except as provided in 
subsection (B) of this section (3), any 
acquisition, sale or holding of employer 
securities or employer real property by 
the Fund which does not meet the 
requirements of paragraphs (a)(1) and 
(a)(2) of this Section I, if no commission 
is paid to Lehndorff or to the employer, 
or any affiliate of Lehndorff or the 
employer in connection with the 
acquisition of sale of employer 
securities or the acquisition, sale or 
lease of employer real property; and 

(i) In the case of employer real 
property— 

(aa) Each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants, and 
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(bb) The property of the Fund that is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically 

(ii) In the case of employer 
securities— 

(aa) Neither Lehndorff nor any of its 
affiliates is an affiliate of the issuer of 
the security, and 

(bb) If the security is an obligation of 
the issuer, either: 

1. The Fund owns the obligation at the 
time the plan acquires an interest in the 
Fund, and interests in the Fund are 
offered and redeemed in accordance 
with valuation procedures of the Fund 
applied on a uniform or consistent basis, 
or 

2. Immediately after acquisition of the 
obligation by the Fund, not more than 25 
percent of the aggregate amount of 
obligations issued in the issue and 
outstanding at the time of acquisition is 
held by such plan, and at least 50 
percent of the aggregate amount of 
obligations issued in the issue and 
outstanding at the time acquisition is 
held by persons independent of the 
issuer. Lehndorff, its affiliates and any 
collective investment fund maintained 
by Lehndorff or its affiliates shall be 
considered to be persons independent of 
the issuer if Lehndorff is not the issuer 
or an affiliate of the issuer. 

(B) In the case of a Participating Plan 
that is not an eligible individual account 
plan (as defined in section 407(d)(3) of 
the Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if, immediately after the 
acquisition of the securities or real 
property, the aggregate fair market value 
of employer securities and employer real 
property with respect to which 
Lehndorff or its affiliate has investment 
discretion does not exceed 10 percent of 
the fair market value of all the assets of 
the Participating Plan with respect to 
which Lehndorff or its affilitate has such 
investment discretion. 

(C) For purposes of the exemption 
contained in subsection (A) of this 
section (3), the term “employer 
securities” shall include securities 
issued by, and the term “employer real 
property” shall include real property 
leased to, a person who is a party-in- 
interest with respect to a Participating 
Plan by reason of a ralationship to the 
employer described in section 3(14) (E), 
(G), (H) or (1) of the Act. 

(b) The restrictions of section 406(a)(1) 
(A) through (D) and section 406(b)(1) 
and (b)(2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the transactions 
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described below, if the conditions of 
Section III are met. 

(1) Certain Leases and Goods. The 
furnishing of goods to the Fund by a 
party-in-interest wiht respect to a 
Participating Plan or the leasing of real 
property owned by the Fund to such 
party-in-interest and the incidental 
furnishing of goods to such party-in- 
interest by the Fund, if— 

(A) In the case of goods, they are 
furnished to or by the Fund in 
connection with real property by the 
Fund; 

(B) The party-in-interest is not 
Lehndorff, any affiliate of Lehndorff, or 
one of the other Funds; and 

(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments of the Fund with the same 
party-in-interest, or any affiliate thereof) 
does not exceed the greater of $25,000 or 
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction. 

(2) Transactions Involving Places of 
Public Accommodation. The furnishing 
of services, facilities and any goods 
incidental to such services and facilities 
by a place of public accommodation 
owned by the Fund to a party-in-interest 
with respect to a Participating Plan, if 
the services, facilities and incidental 
goods are furnished on a comparable 
basis to the general public. 

(c) The restrictions of section 406(a) 
(1) (A) through (D) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c) (1) (A) through (D) of the 
Code shall not apply to the following 
transaction if the conditions of Section 
III are met: 

Any transaction between the Fund 
and a person who is a party in interest 
with respect to a Participating Plan, if— 

(1) The person is a party in interest 
(including a fiduciary) solely by reason 
of providing services to the Participating 
Plan, or solely by reason of a 
relationship to a service provider 
described in section 3 (14) (F), (G), (H) or 
(I) of the Act, or both, and the person 
neither exercised nor has any 
ciscretionary authority, control, 
responsibility or influence with respect 
to the investment of the Participating 
Plan’s assets in, or held by, the Fund; 

(2) At the time of the transaction, the 
interest of the Participating Plan, 
together with the interests of any other 
Participating Plan maintained by the 
same employer or employee 
organization in the Fund, does not 


exceed 20 percent of the total of all 
assets in the Fund; and 

(3) The person is not Lehndorff or an 
affiliate of Lehndorff. 

(d) The restrictions of section 406(a) 
(1) (A) through (D) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c) (1) (A) through (D) of the 
Code shall not apply to the purchase 
and sale of units of beneficial interest in 
the Fund if no more than reasonable 
compensation is paid therefor, each 
purchase and sale is authorized in 
writing by a fiduciary of the 
Participating Plan who is independent of 
Lehndorff and any of its affiliates, and 
the applicable conditions of Section III 
are met. 


Section II. Excess Holdings Exemption 
for Employee Benefit Plans 


(a) The restrictions of sections 406(a) 
and 407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (D) of the Code 
shall not apply to any acquisition or 
holding of qualfiying employer securities 
or qualifying employer real property 
(other than through the Fund) by a 
Participating Plan if (1) the acquisition 
or holding constitutes a prohibited 
transaction solely by reason of being 
aggregated with employer securities or 
employer real property held by the 
Fund; (2) the requirements of either 
paragraph (a)(1) or paragraph (a)(2) of 
Section I of this exemption are met; and 
(3) the applicable conditions set forth in 
Section III of this exemption are met. 


Section III. General Conditions 


(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of Lehndorff or its 
affiliate, the terms of the transaction are 
not less favorable to the Fund than the 
terms generally available in arm’s-length 
transactions between unrelated parties. 

(b) Lehndorff or its affiliates maintain 
for a period of six years from the date of 
the transaction the records necessary to 
enable the persons described in 
paragraph (c) of this Section III to 
determine whether the conditions of this 
exemption have been met, except that 
(1) a prohibited transaction will not be 
considered to have occurred if, due to 
circumstances beyond the control of 
Lehndorff.or its affiliates, the records 
are lost or destroyed prior to the end of 
the six-year period, and (2) no party in 
interest shall be subject to the civil 
penalty that may be assessed under 
section 502(i) of the Act, or to the taxes 
imposed by section 4975(a) and (b) of 
the Code, if the records are not 
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maintained, or are not available for 
examination as required by paragraph 
(c) below. 

(c)(1) Except as provided in section 2 
of this paragraph (c) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (b) of this Section III are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(B) Any fiduciary of a Participating 
Plan who has authority to acquire or 
dispose of the interests in the Fund of 
the Participating Plan or any duly 
authorized employee or representative 
of such fiduciary, 

(C) Any contributing employee to any 
Participating Plan or any duly 
authorized employee or representative 
of such employer, and 

(D) Any participant or beneficiary of 
any Participating Plan, or any duly 
authorized employee or representative 
of such participant or beneficiary. 

(2) None of the persons described in 
subparagraphs (B) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of Lehndorff or its 
affiliate, or commercial or financial 
information which is privileged or 
confidential. 


Section IV. Definitions and General 
Rules 


For the purposes of this exemption, 

(a) The term “the Fund” shall include 
any collective investment fund that may 
hereafter be established, operated and 
managed by Lehndorff or its affiliate in 
essentially the same manner as the 
Lehndorff & Babson Property Fund. 

(b) An “affiliate” of a person 
includes— 

(1) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person, 

(2) Any officer, director, employee, 
relative of, or partner in any such 
person, and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(c) The term “control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(d) The term “relative” means a 
“relative” as that term is defined in 
section 3(15) of the Act (or a “member of 
the family” as that term is defined in 
section 4975(e)(6) of the Code), or a 
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brother, a sister, or a spouse of a brother 
or sister. 

(e) The term “substantial employer” 
means for any plan year an employer 
(treating employers who are members of 
the same affiliated group, within the 
meaning of section 1563(a) of the Code, 
determined without regard to section 
1563(a)(4) and (e)(3}{c) of the Code, as 
one employer) who has made 
contributions to or under a 
multiemployer plan for each of— 

(1) The two immediately preceding 
plan years, or 

(2) The second and third preceding 
plan years, equaling or exceeding 10 
percent of all employer contributions 
paid to or under that plan for each.such 
year. 

(f} The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that is continuing, the 
transaction shall be deemed to occur 
until it is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the effective date of 
this exemption, or a renewal that 
requires the consent of the Fund occurs 
on or after the effective date of this 
exemption, and the requirements of this 
exemption are satisfied at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease to apply to 
transactions exempt by virtue of 
subsections I(a)(1) and (I)(c) at such 
time as the interest of the Participating 
Plan exceeds the percentage interest 
limitations set forth in those 
subsections, unless no portion of such 
excess results from an increase in the 
assets allocated to the Fund by the 
Participating Plan. For this purpose, 
assets allocated do not include the 
investment of Fund earnings. Nothing in 
this paragraph (f) shall be construed as 
exempting a transaction entered into by 
the Fund which becomes a transaction 
described in section 406 of the Act or 
section 4975 of the Code while the 
transaction is continuing, unless the 
conditions of the exemption were met 
either at the time the transaction was 
entered into or at the time the 
transaction would have become 
prohibited but for this exemption. 

(g) Each Participating Plan shall be 
considered to own the same 


proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
calculated on the most recent preceding 
valuation date of the Fund. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
September 28, 1984 at 49 FR 38384. 

Effective Date: This exemption is 
effective December 12, 1983. 

Comment: The only comment received 
by the Department was from the 
applicant, Lehndorff. Lehndorff therein 
requests relief for the exemption 
retroactive to the date on which the first 
subscription in the Fund was received 
from a Plan to which Lehndorff or an 
affiliate is a party in interest. The 
applicant states that such a subscription 
by a Plan may be deemed a “purchase” 
of an interest in the Fund and thus a 
prohibited transaction as described in 
the Act (see Section I(d) of the 
Exemption). The applicant states that on 
December 12, 1983, a Plan to which 
David L. Babson & Co., one of the 
owners of Lehndorff, is a party in 
interest, subscribed for units of the 
Fund. The applicant also states that 
other subscriptions and transactions 
have occurred since December 12, 1983, 
which would be provided relief if the 
exemption was retroactive to such date. 

The Department has considered the 
comment and has determined that 
exemptive relief should be retroactive to 
December 12, 1983. 

For Further Information Contact: Mr. 
David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


The LaSalle Fund II (the Fund) Located 
in Chicago, Illinois 

{Prohibited Transaction Exemption 85-44; 
Application No. D-5022]} 


Exemption 


Section I. Exemption for Certain 
Transactions Involving the Fund ! 


(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 fo the Code, by reason of 
section 4975(c)(1)(A) through (D) of the 
Code, shall not apply to the transactions 
described below if the applicable 
conditions set forth in Section III are 
met. 

(1) Transactions Between Parties In 
Interest and the Fund: General. Any 
transaction between a party in interest 


1 References in the exemption to the Fund shall 
also refer to any future group trust structured and 
operated in a manner identical to the Fund. 
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with respect to a qualified pension or 
profit sharing plan participating in the 
Fund ( Unitholder) and the Fund, or any 
acquisition or holding by the Fund of 
employer real property, if the party in 
interest is not LaSalle Advisors Inc. 
(LaSalle), any of its affiliates, or any 
other group trust managed by LaSalle or 
any of its affiliates, and if, at the time of 
the transaction, acquisition or holding, 
the interest of the Unitholder, together 
with the interests of any other 
Unitholders maintained by the same 
employer or employee organization in - 
the Fund, does not exceed 10 percent of 
the total of all assets in the Fund. 

(2) Special Transactions Not Meeting 
the Criteria of Section I{a)(1) Between 
Employers of Employees Covered by a 
Multiemployer Plan and the Fund. Any 
transaction between an employer (or an 
affiliate of an employer) of employees 
covered by a multiemployer plan (as 
defined in section 3(37){A) of the Act 
and section 414(f){1) of the Code) that is 
a Unitholder and the Fund, or any 
acquisition or holding by the Fund of 
employer real property, if at the time of 
the transaction, acquisition or holding— 

The interest of the multiemployer plan 
in the Fund exceeds 10 percent of the 
total assets in the Fund, but the 
employer is not a “substantial 
employer” with respect to the plan and 
would not be a “substantial employer” 
with respect to the plan and would not 
be a “substantial employer” if “5 
percent” were substituted for “10 
percent” in the definition of “substantial 
employer.” 

(3) Acquisitions, Sales, or Holdings of 
Employer Real Property. (A) Except as 
provided in subsection (B) of this section 
(3), any acquisition, sale or holding of 
employer real property by the Fund 
which does not meet the requirements of 
paragraphs (a)(1) and (a)(2) of this 
Section I, if no commission is paid to 
LaSalle or to the employer or to any 
affiliate of LaSalle or the employer in 
connection with the acquisition, sale or 
lease of employer real property; and 

(i) Each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants, and 

(ii) The property of the Fund that is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically. 

(B) In the case of a Unitholder that is 
not an eligible individual account plan 
(as defined in section 407(d)(3) of the 
Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if, immediately after the 
acquisition of the real property, the 
aggregate fair market value of employer 
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real property held by the Fund does not 
exceed 10 percent of the fair market 
value of the Unitholder’s interest in the 
Fund. 

(C) For purposes of the exemption 
contained in subsection (A) of this 
section (3), the term “employer real 
property” shall include real property 
leased to a person who is a party in 
interest with respect to a Unitholder by 
reason of a relationship to the employer 
described in section 3(14) (E), (G), (H) or 
(I) of the Act. 

. (b) The restrictions of section 406(a)(1) 
(A) through (D) and section 406(b) (1) 
and (2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the transactions 
described below, if the conditions of 
Section III are met: 

(1) Certain Leases and Goods. The 
furnishing of goods to the fund by a 
party in interest with respect to a 
Unitholder or the leasing of real 
property owned by the Fund to such 
party in interest and the incidental 
furnishing of goods to such party in 
interest by the Fund, if— 

(A) In the case of goods, they are 
furnished to or by the Fund in 
connection with real property owned by 
the Fund; 

(B) The party in interest is not LaSalle 
or any affiliate of LaSalle or one of the 
other Funds operated by LaSalle; and 

.(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments of the Fund with the same 
party in interest, or any affiliate thereof) 
does not exceed the greater of $25,000 or 
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction. 

(2) Transactions Involving Places of 
Public Accommodation. The furnishing 
of services, facilities and any goods 
incidental to such services and facilities 
by a place of public accommodation 
owned by the Fund to a party in interest 
with respect to a Unitholder, it the 
services, facilities and incidental goods 
are furnished on a comparable basis to 
the general public. 

(c) The restrictions of section 406(a)(1) 
(A) through (D) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to the following 
transaction if the conditions of Section 
III are met: 


Any transaction between the Fund 
and a person who is a party in interest 
with respect to a Unitholder, if— 

(1) The person is a party in interest 
(including a fiduciary) solely by reason 
of providing services to the Unitholder, 
or solely by reason of a relationship to a 
service provider described in section 
3(14) (F), (G), (H), or (I) of the Act, or 
both, and the person neither exercised 
nor has any discretionary authority, 
control, responsibility or influence with 
respect to the investment of the 
Unitholder’s assets in, or held by, the 
Fund; 

(2) At the time of the transaction, the 
interest of the Unitholder, together with 
the interests of any other Unitholders 
maintained by the same employer or 
employee organization in the Fund, does 
not exceed 20 percent of the total of all 
assets in the Fund; and 

(3) The person is not LaSalle or an 
affiliate of LaSalle. 

(d) The restrictions of section 406(a)(1) 
(A) through (D) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to the purchase 
and sale of units of beneficial interest in 
the Fund if no more than reasonable 
compensation is paid therefor, each 
purchase and sale is authorized in 
writing by a fiduciary of the Unitholder 
who is independent of LaSalle and any 
of its affiliates, and the applicable 
conditions of Section III are met. 


Section II. Excess Holdings Exemption 
for Employee Benefit Plans 


(a) The restrictions of sections 406(a) 
and 407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (D) of the Code 
shall not apply to any acquisition or 
holding of qualifying employer real 
property (other than through the Fund) 
by a Unitholder if (1) the acquisition or 
holding constitutes a prohibited 
transaction solely by reason of being 
aggregated with employer real property 
held by the Fund; (2) the requirements of 
either paragraph (a)(1) or paragraph 
(a)(2) of Section I of this exemption are 
met; and (3) the applicable conditions 
set forth in Section III of this exemption 
are met. 


Section III. General Conditions 


(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of LaSalle or its 
affiliates, the terms of the transaction 
are not less favorable to the Fund than 
the terms generally available in arm’s- 
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length transactions between unrelated 
parties. 

(b) LaSalle or its affiliates maintain 
for a period of six years from the date of 
the transaction the records necessary to 
enable the persons described in 
paragraph (c) of this Section III to 
determine whether the conditions of this 
exemption have been met, except that 
(1) a prohibited transaction will not be 
considered to have occurred if, due to 
circumstances beyond the control of 
LaSalle or its affiliates, the records are 
lost or destroyed prior to the end of the 
six-year period, and (2) no party in 
interest shall be subject to the civil 
penalty that may be assessed under 
section 502(i) of the Act, or to the taxes 
imposed by section 4975(a) and (b) of 
the Code, if the records are not 
maintained, or are not available for 
examination as required by paragraph 
(c) below. 

(c)(1) Except as provided in section 2 
of this paragraph (c) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (b) of this Section III are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(B) Any fiduciary of a Unitholder who 
has authority to acquire or dispose of 
the interests in the Fund of the 
Unitholder or any duly authorized 
employee or representative of such 
fiduciary, 

(C) Any contributing employer to any 
Unitholder or any duly authorized 
employee or representative of such 
employer, and 

(D) Any participant of beneficiary of 
any Unitholder or any duly authorized 
employee or representative of such 
participant or beneficiary. 

(2) None of the persons described in 
subparagraphs (B) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of LaSalle or any 
of its affiliates, or commercial or 
financial information which is privileged 
or confidential. 


Section IV. Definitions and General 
Rules 


For the purposes of this exemption, 

(a) An “affiliate” of a person 
includes— 

(1) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person, 
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(2) Any officer, director, employee, 
relative of, or partner in any such 
person, and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(b) The term “control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(c) The term “relative” means a 
“relative” as that term is defined in 
section 3(15) of the Act {or a “member of 
the family” as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister. 

(d) The term “substantial employer” 
means for any plan year an employer 
(threating employers who are members 
of the same affiliated group, within the 
meaning of section 1563(a) of the Code, 
determined without regard to section 
1563(a)(4) and (e)(3)(c) of the Code, as 
one employer) who has made 
contributions to or under a 
multiemployer plan for each of— 

(1) The two immediately preceding 
plan years, or 

(2) The second and third preceding 
plan years, equaling or exceeding 10 
percent of all employer contributions 
paid to or under that plan for each such 
year. 

{e) The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that is continuing, the 
transaction shall be deemed to occur 
until it is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the effective date of 
this exemption, or a renewal that 
requires the consent of the Fund occurs 
on or after the effective date of this 
exemption, and the requirements of this 
exemption are satisfied at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease to apply to 
transactions exempt by virtue of 
subsections I(a)(1) and I(c) at such time 
as the interest of the Unitholder exceeds 
the percentage interest limitations set 
forth in those subsections, unless no 
portion of such excess results from an 
increase in the assets allocated to the 
Fund by the Unitholder. For this 
purpose, assets allocated do not include 


the investment of Fund earnings. 
Nothing in this paragraph (e) shall be 
construed as exempting a transaction 
entered into by the Fund which becomes 
a transaction described in section 406 of 
the Act or section 4975 of the Code 
while the transaction is continuing, 
unless the conditions of the exemption 
were met either at the time the 
transaction was entered into or at the 
time the transaction would have become 
prohibited but for this exemption. 

(f) Each Unitholder shall be 
considered to own the same 
proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
circulated on the most recent preceding 
valuation date of the Fund. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
October 12, 1984 at 49 FR 40117. 

Comments and Hearing Requests: The 
only comment received by the 
Department was from the applicant, 
LaSalle. LaSalle requests relief for the 
exemption retroactive to the date on 
which the first subscription in the Fund 
was received from a plan to which 
LaSalle or an affilitate was a party in 
interest. LaSalle states that such a 
subscription by a plan may be deemed a 
“purchase” of an interest in the Fund 
and thus a prohibited transaction as 
described in the Act (see Section I(d) of 
this Exemption). The applicant states 
that on January 6, 1984, LaSalle Street 
Fund subscribed for units of the Fund. 
The applicant also states that other 
subscriptions and transactions have 
occurred since January 6, 1984, which 
would be provided relief if the 
exemption was retroactive to such date. 
The applicant represents that in the case 
of each subscription or other transaciton 
which would be afforded exemptive 
relief if the exemption were issued 
retroactively, all of the conditions of the 
proposed exemption which would be 
applicable to such subscription or 
transaction were satisfied on the date 
which such subscription or other 
transaction was entered into. 

The Department has considered the 
comment and has determined that 
exemptive relief should be retroactive to 
January 6, 1984. 

Effective Date: This exemption is 
effective January 6, 1984. 

For further Information Contact: Mr. 
Alan Levitas of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 
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Phillips Petroleum Company Retirement 
Trust Fund (the Fund) Located in New 
York, New York 


[Prohibited Transaction Exemption 85-45; 
Exemption Application No. D-5178] 


Exemption 


The restrictions of section 406(a), 406 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (a) through (E) of the 
Code shall not apply to the cash sale by 
the Fund on December 28, 1984, of its 
entire stock ownership in three 
corporations, Kenai LNG Corporation, 
Arctic LNG Transportation Company, 
and Polar LNG Shipping Corporation, to 
Phillips Petroleum Company (Phillips), 
the sponsor of the Fund, provided the 
Fund received not less than the fair 
market value of the stock on the date of 
sale. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
November 2, 1984 at 49 FR 44162. 

Effective Date: This exemption is 
effective December 28, 1984. 

Written Comments: The Department 
received ten written comments with 
respect to the proposed exemption. Most 
of the commentators requested 
assistance from the Department to 
explain to them the terms and 
conditions of the proposed exemption. 
None of the comments contained any 
information which relates to the merits 
of the exemption. Two commentators 
requested a hearing with regard to the 
proposed exemption. One commentator 
did not state any reasons for the hearing 
request and the other withdrew his 
hearing request. The Department 
contacted by telephone as many 
commentators as it could locate and 
verbally addressed their inquiries. 

In addition, the applicant informed the 
Department that the sale was effected 
on December 28, 1984. The applicant 
represents that the Plan made the sale 
on December 28, 1984, because a sale of 
the stock in 1985 would have required a 
reconsideration of the transaction by the 
board of directors of Phillips. The 
applicant states in light of recent 
changes in the oil industry and in the 
business and affairs of Phillips, a 
reconsideration by Phillips may have 
resulted in a reduced price for the stock. 
Citibank, N.A. (Citibank), the Plan's 
trustee, represents that the sale of the 
stock prior to the expiration of the year 
ensured the Plan a sales price that was 
the most favorable to the Plan and in the 
best interest of the Plan’s participants. 
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With regard to the final sales price, 
the applicant states that such price was 
increased from the proposed sales price 
of $13.63 million as stated in the notice 
of pendency to $14.43 million. The 
applicant states that such price reflects 
certain adjustments to the balance 
sheets of the three corporations such as 
cash, accounts receivable, accounts 
payable, etc. that are valued, for 
purposes of negotiating a sales price, at 
their balance sheet values. The 
applicant states that such values change 
almost daily and consequently it is 
standard practice in a sale of assets or 
large blocks of stock to have a purchase 
price adjustment. The applicant 
represents that such adjustments would 
be required by any third-party buyer in 
an arm’s-length sale. The applicant 
states that the final sales price may be 
subject to further balance sheet 
adjustments as described above. 
Citibank will monitor the purchase price 
adjustments and ensure that such 
adjustments are correct. 

The Department has reviewed the 
entire record, including the comments 
submitted, and has determined that the 
exemption be granted retroactive to 
December 28, 1984. 


For Further Information Contact: Mr. 
David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Krohn Clinic, Ltd. Money Purchase 
Pension Plan (the Plan) Located in 
LaCrosse, Wisconsin 


[Prohibited Transaction Exemption 85-46; 
Exemption Application No. D-5370] 


Exemption 


The restrictions of sections 406(a), 406 
(b)(1) and (b)(2) and 407(a) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
‘to (1) a lease, effective July 1, 1984, of 
certain improved real property (the 
Property) by the Plan to Krohn Clinic, 
Ltd. (the Employer), the sponsor of the 
Plan; and (2) the potential cash purchase 
of the Property from the Plan by the 
Employer pursuant to a provision in 
such lease; provided that the terms and 
conditions of such transactions are at 
least as favorable to the Plan as the Plan 
could expect in arm’s-length 
transactions with unrelated parties. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 


proposed exemption published on 
December 4, 1984 at 49 FR 47446. 

Effective Date: This exemption is 
effective July 1, 1984. 

For Further Information Contact: 
Ronald Willett of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 


BDP International, Inc. Profit Sharing 
Plan and Trust (the Plan) Located in 
Philadelphia, Pennsylvania 


[Prohibited Transaction Exemption 85-47; 
Exemption Application No. D-5433] 


Exemption 


The restrictions of section 406(a) and 
406 (b)(1) and (b)}{2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the sale of 
certain real property by the Plan toa 
partnership, which is a party in interest 
with respect to the Plan, provided all of 
the terms of the sale are at least as 
favorable to the Plan as those 
obtainable in an arm’s-length 
transaction with an unrelated party on 
the date the sale is consummated. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
December 14, 1984 at 49 FR 48822. 

For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


William J. Broussard, M.D., Phillip B. 
Kirk, M.D., M.F. Corcoran, M.D., 
Andrew Zorbis, M.D., P.A. Pension Trust 
(the Plan) Located in Palm Bay, FL 


[Prohibited Transaction Exemption 85—48; 
Exemption Application No. D-5728] 


Exemption 


The restrictions of sections 406(a), 406 
(b)(1) and 406(b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
sale by the Plan of certain unimproved 
real propety (the Property) to a general 
partnership comprised by Drs. 
Broussard, Kirk, Corcoran and Zorbis 
for an amount which is the greater of (1) 
the fair market value of the Property on 
the date of sale, or (2) the total of all 
costs incurred by the Plan in the 
acquisition and holding of the Property 
through the date of sale. 

For a more complete statement of the 
facts and representations supporting the 
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Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
January 2, 1985, at 50 FR 194. 

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8882. (This is not a 
toll-free number.) 


Profit Sharing Plan and Trust of 
Claremore Surgeons, Inc. (the Plan) 
Located in Claremore, OK 


[Prohibited Transaction Exemption 85-49; 
Exemption Application No. D-5746} 


Exemption 


The restrictions of section 406 (a), 
406{b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply, 
(1) for a period of five years, to the 
proposed loans (the Loans) by the Plan 
of up to 25% of its net assets (less - 
outstanding loans to Drs. Larry J. 
Hrdlicka and Larry I. Young) to 
Claremore Doctor's Park, Inc., a 
corporation wholly-owned by Drs. 
Hrdlicka and Young, parties in interest 
with respect to the Plan; and (2) for the 
entire terms of such Loans, to the joint 
and several guarantees of the Loans by 
Drs. Hrdlicka and Young, provided that 
the terms of the transactions are not less 
favorable to the Plan than those those 
obtainable in arm's length transactions 
with unrelated parties at the time of 
consummation of each transaction. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption, refer to the notice of 
proposed exemption published on 
January 2, 1985, at 50 FR 195. 

Temporary Nature of Exemption: This 
exemption is temporary and will expire 
five years from the date this grant is 
published in the Federal Register. 
Subsequent to the expiration of this 
exemption, the Plan may continue to 
hold Loans originated during the five 
year period for the remaining terms of 
such Loans. 

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8882. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 





8414 


fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, D.C., this 26th day 
of February, 1985. 

Elliot I. Daniel, 

Acting Assistant Administrator for 
Regulations and Interpretations, Office of 
PenSion and Welfare Benefit Programs, U.S. 
Department of Labor. 

[FR Doc. 85-5067 Filed 2-28-85; 8:45 am] 
BILLING CODE 4510-29-M 


[Application No. L-5434 et al.] 


Employee Benefit Plans; Proposed 
Exemptions; Retail Clerk’s Local 919 
Health and Welfare Trust Fund, et al. 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 


ACTION: Notice of Proposed Exemptions. 


SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 


Written Comments and Hearing 
Requests 


All interested persons are invited to 


submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 


ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. Attention: Application No 
stated in each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 


Notice to Interested Persons 


Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 


SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 
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Retail Clerks’ Local 919 Health and 
Welfare Trust Fund (Non-Food) (the 
Non-Food Welfare Plan); Retail 
Employees’ Union Local 919 and 
Subscribing Employers’ Health and 
Welfare Fund (Food) (the Food Welfare 
Plan); Retail Employees’ Union Local 
919 Pension Trust Fund (Non-Food) (the 
Non-Food Pension Plan); Retail 
Employees’ Union Local 919 (UFCW) 
and Contributing Employers’ Food 
Pension Fund (the Food Pension Plan); 
Retail Employees’ Union Local 919 
(UFCW) and Contributing Employers’ 
(Non-Food) Legal Services Trust Fund 
(the Non-Food Legal Plan); and Retail 
Employees’ Union Local 919 and 
Subscribing Employers’ Legal Services 
Trust Fund (Food) (the Food Legal Plan, 
collectively, the Plans) Located in 


. Hartford, Connecticut 


[Application Nos. L-5434 and L-5435] 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 
406(b)(2) of the Act shall not apply to: 
(1) The past lease by the Food Pension 
Plan, the Non-Food Legal Plan and the 
Food Legal Plan (the New Plans) of 
certain real property (the Old Office 
Space Lease) from Retail Employees’ 
Union Local 919, UFCW (the Union); (2) 
the past lease by the New Plans of data 
processing time (the Old Computer Time 
Lease) from the Union; (3) the new lease 
by the Non-Food Welfare Plan, acting as 
lead Plan, of office space (the New 
Office Space Lease) from the Union; (4) 
the new lease by all of the Plans, with 
the Non-Food Welfare Plan acting as 
lead Plan, of data processing time (the 
New Computer Time Lease) from the 
Union; and (5) any future extension or 
renewal by the Plans of the New Office 
Space Lease, and the New Computer 
Time Lease (the New Leases), provided 
that the terms and conditions of past 
and future transactions were and will be 
at least as favorable to the Plans as the 
Plans could obtain in arm’s-length 
transactions with an unrelated party. 

Effective Date: The effective date of 
the proposed exemption, if granted is 
February 1, 1984, until June 30, 1984, 
with respect to the Old Office Space 
Lease; October 5, 1983, until March 1, 
1984, with respect to the Old Computer 
Time Lease; March 1, 1984, with respect 
to the New Computer Lease Time; July 1, 
1984, with respect to the New Office 
Space Lease; and the date of grant of 
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this exemption as to any extensions or 
renewals of the New Leases. 


Summary of Facts and Representations 


1. The Plans are jointly administered 
collectively bargained plans established 
under section 302(c) of the Labor 
Management Relations Act of 1947, as 
amended, providing benefits to 
employees covered by agreements 
between participating employers and 
the Union. As of February 2, 1984, the 
Non-Food Welfare Plan had 
approximately 3,227 participants; the 
Food Welfare Plan had approximately 3, 
181 participants; the Non-Food Pension 
Plan had approximately 2,428 
participants; the Food Pension Plan had 
approximately 2,968 participants; the 
Non-Food Legal Plan had approximately 
1,874 participants; and the Food Legal 
Plan had approximately 3,206 
participants. Each Plan is administered 

. by four trustees, two of whom are 
appointed by the Union (the Union 
Trustees) and two of whom are 
appointed by the contributing employers 
(the Employer Trustees, collectively, the 
Trustees). The Union Trustees axe the 
same for all of the Plans. The Employer 
Trustees vary from Plan to Plan. 


2. Prior to the enactment of the Act, 
the Non-Food Welfare Plan, the Food 
Welfare Plan, the Non-Food Pension 
Plan and the New England Retail Food 
Clerks’ and Employers’ Pension Plan 
(the New England Plan, collectively, the 
Original Plans) entered into an office 
space lease (the Original Office Space 
Lease) whereby the Original Plans 
leased space in the Union's building 
from the Union. In addition, prior to the 
enactment of the Act, the Original Plans 
entered into a data processing time 
lease (the Original Computer Time 
Lease) whereby the Original Plans 
leased data processing time from the 
Union. The applicant represents that 
under the transitional rules of section 
414(c) of the Act, the Original Office 
Space Lease and the Original Computer 
Time Lease (the Original Leases) do not 
constitute prohibited transactions. 

3. On October 12, 1979, the 
Department issued an exemption (PTE 
79-56, 44 FR 59,015) from section 
406(b)(2) of the Act retroactive to 
January 1, 1975, permitting the Original 
Plans’ Union trustees to retain the Union 
to provide goods and services to the 
Original Plans in connection with the 
Original Computer Lease. No exemptive 
relief was proposed wih respect to the 
Original Leases. 


‘In this proposed exemption, the Department 
expresses no opinion as to the applicability of 
section 414{c) of the Act to the Original Leases. 


The Food Legal Plan was created in 
September, 1982. The Non-Food Legal 
Plan was created in January, 1983. Also 
in January, 1983, the participants in the 
New England Plan who were 
represented by the Union were 
transferred to the newly created Food 
Pension Plan with the New England Plan 
withdrawing from the Original Leases. 
After their formation, each of the New 
Plans was located in the Union's 
building and used the Union's computer 
at no cost to the New Plans. 

4. In early 1983, the Trustees directed 
the Plans’ consultant Mr. Donald 
Walters, Vice President and National 
Director of Multiemployer Consulting 
Services for Alexander & Alexander, 
Inc., to make recommendations on how 
the then-existing administrative cost 
sharing arrangements should be 
adjusted to reflect the creation of the 
New Plans. Mr. Walters was directed to 
study the amount of time each of the 


’ Plans’ office staff members spent on the 


business of each of the six Plans and 
how much use each Plan was making of 
the Union's computer facilities. He also 
surveyed the real estate rental market in 
the community where the Union's 
building is located to evaluate the 
market rental rate for office space 
similar to that occupied by the Plans. 
Mr. Walters conducted a similar survey 
of the rates charged by commercial 
service bureaus for access to a computer 
system and components similar to those 
owned by the Union and used by the 
Plans. 

5. In a letter dated October 5, 1983, 
Mr. Walters advised the Trustees of the 
preliminary results of his administrative 
cost sharing and computer time 
utilization studies and recommended 
that the New Plans begin to pay the 
Union for their use of computer time. Mr. 
Walters advised the Trustees that the 
cost of computer time, if provided by an 
unrelated service bureau, ranged from 
$20 to $22.80 per hour. Mr. Walters 
recommended that all of the Plans pay 
$20 per hour for the use of computer 
time and that the New Plans pay the 
Union for past computer time used 
retroactive to January, 1983, on the basis 
of 75% of the amount reflective of his 
interim utilization findings. The 
applicant represents that based on Mr. 
Walters’ recommendation, on October 
31, 1983, the New Plans paid the Union 
for their use of computer time from 
January, 1983 through November, 1983 
and subsequently paid fo their use of 
computer time in December, 1983 and 
January and February, 1984, at 75% of 
their monthly use rate as determined in 
his preliminary study. Because Mr. 
Walters’ recommendation that the New 
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Plans begin to pay the Union for their 
use of computer time was made on 
October 5, 1983, the requested 
exemption proposd herein with respect 
to the Old Computer Time Lease would 
be effective as of that date. 

With respect to the space leased to 
the Plans, in letters dated November 30 
and December 15, 1983, Mr. Walters 
advised the Trustees that the current 
rental rates for space similar to that 
leased to the Plans ranged from $15 to 
$20 per square foot. Mr. Walters 
determined that the fair market rental 
rate for the entire space leased by the 
Plans was $15 per square foot, amountng 
to $849.38 per month. Mr. Walters 
recommended that the New Plans make 
rental payments based on the interim 
results of his administrative cost sharing 
study, pending completion of that study, 
with total rent of $844 per month to be 
received by the Union from ail of the 
Plans. The applicants represent that all 
of the Plans made rental payments in 
the amounts specified by Mr. Walters 
from February through June, 1984. On 
February 1, 1984, Mr. Walters completed 
his administrative cost sharing and 
computer time utilization studies and 
issued his final recommendations, all of 
which were accepted by the Trustees. 

6. Based upon Mr. Walters studies and 
recommendations, on March 1, 1984, the 
Trustees of each Plan entered into a cost 
sharing agreement (the Agreement) 
whereby the Plans share their common 
expenses on the basis of a formula 
which reflects the percentage of time 
which each of the Plans’ office staff 
members spends on the business of each 
Plan, weighted to reflect each staff 
member's percentage of the total office 
payroll. The Agreement designates the 
Non-Food Health and Welfare Plan as 
the lead Plan. The applicant represents 
that to the extent that the Agreement 
consists of the provision of goods and 
services by the lead Plan to the other 
Plans, those transactions are exempted 
from the prohibited transaction rules of 
section 406 of the Act by Class 
Exemption 76-1, Part C (41 FR 12740, 
March 26, 1974) and by Class Exemption 
77-10 (42 FR 33918, July 1, 1977).? 

7. On March 1, 1984, the Plans and the 
Union orally entered into the New 
Computer Time Lease, which was 
followed by a written contract dated 
April 25, 1984, and signed by the Union 
and the Non-Food Welfare Plan, acting 
as lead Plan. The New Computer Time 
Lease provides that the Plans wil! pay 


2 In this proposed exemption the Department 
expresses no opinion as to the applicability of Class 
Exemption 76-1 or Class Exemption 77-10 to the 
Agreement. 





6416 


the Union $2,860 per month in advance 
or on the first day of each month and 
that the Unon will allow the Plans 
access to and full use of the Union's 
computer for as much time as the Plans’ 
administrative staff requires. The term 
of the New Computer Time Lease is for 
two years. On July 1, 1984, the Non-Food 
Welfare Plan, acting as lead Plan under 
the Agreement, entered into the New 
Office Space Lease with the Union. The 
New Office Space Lease provides for a 


three year term and grants the Non-Food. 


Welfare Plan an option to extend the 
New Office Space Lease ree year terms 
with the fent to be determined by the 
Plans’ consultant. The New Office Space 
Lease further provides for monthly rent 
of $844 during it initial term. The 
applicant represents that the New 
Leases are exempt from the prohibited 
transaction rules of section 406(a) of the 
Act by reason of section 408(b)(2) of the 
Act.® The applicant further represents 
that the New Leases fully incorporate 
Mr. Walters recommendations. 

8. Mr. Walters represents that with 
respect to the matters on which he is 
directed to provide counsel, he is and 
has been an independent fiduciary with 
respect to the Plans since he was 
retained by the Trustees in June of 1983. 
On October 18 and 19, 1984, the Trustees 
of each Plan adopted a resolution 
formally naming Mr. Walters as 
independent fiduciary on behalf of the 
Plans with the power to make all 
decisions with respect to the monitoring, 
enforcement and any renewal or 
extension of the New Leases. Mr. 
Walters represents that the New 
Computer Time Lease, whose terms and 
conditions incorporate his 
recommendations, is favorable to and 
protective of the Plans because: (a) The 
utilization of the Union’s computer is 
necessary for the efficient 
administration of the Plans; (b) the per 
minute rate upon which the fee is based 
is lower than that charged for 
comparable services in the market 
place; (c) the use of the flat monthly fee 
based on the utilization study should 
result in a lower total cost than a per 
minute fee arrangement; and (d) the 
purchase by the Plans of their own 
computer would require the Plans’ staff 
to spend substantial additional time 
originating and updating participant 
records, a task which is currently 
performed at no expense to the Plans by 
an employee of the Union requiring 
approximately 150 hours a month on an 
ongoing basis. 


In this proposed exemption, the Department 
expresses no opinion as to the applicability of 
section 408(b)(2) of the Act to the New Leases. 


Mr. Walters further represents that 
the New Office Space Lease, whose 
terms and conditions are based on his 
recommendations is favorable to and 
protective of the Plans because: (a) the 
leased space is appropriate for the 
Plans’ needs; (b) the lease rate paid by 
the Plans is less than that of comparable 
facilities in a comparable location; and 
(c) the proximity of the Plans’ space to 
that occupied by the Union facilitates 
the utilization of the Union’s Computer 
and the efficient processing of benefits 
and is convenient for Plan participants. 

9. In summary, the applicant 
represents that the past and proposed 
transactions meet the statutory 
requirements of section 408(a) of the Act 
because: (a) They are based on the 
recommendations of Mr. Walters, the 
Plan's independent fiduciary; and (b) 
Mr. Walters will monitor and enforce 
the terms of the New Leases and 
determine the appropriateness of any 
renewals. 

For Further Information Contact: 
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.) 


Smart Chevrolet Co. Employees’ Profit 
Sharing Retirement Plan (the Profit 
Sharing Plan) and Smart Chevrolet Co. 
Employees Retirement Plan (the 
Retirement Plan) (Collectively, the 
Plans) Located in Pine Bluff, Arkansas 


[Application Nos. D-5669 and D-5670] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1985). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A} 
through (E) of the Code shall not apply 
to (1) the proposed loans (the Loans) by 
the Plans to Motors Finance Company, a 
party in interest with respect to the 
Plans, provided that the terms and 
conditions of the Loans are at least as 
favorable as those which the Plans 
could receive in similar transactions 
with an unrelated party; and (2) the 
guarantee of the Loans by Smart 
Chevrolet Company, and the individual 
partners of Motors Finance Company. 


Summary of Facts and Representations 


1. The Profit Sharing Plan is a profit 
sharing plan which, as of March 30, 
1984, had 54 participants and assets of 
$945,588. The Retirement Plan is a 
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defined contribution target benefit 
money purchase plan which as of March 
30, 1984 had nine participants and assets 
of $581,557. The Retirement Plan was 
terminated on January 1, 1976, and 
continues as a frozen plan. The sponsor 
of the Plans is Smart Chevrolet 
Company which is engaged in the sale 
of automobiles. Motors Finance 
Company is engaged in the business of 
financing new and used cars which are 
sold by Smart Chevrolet Company. 
Certain of the principal owners of Smart 
Chevrolet Company are also the 
principal partners of Motors Finance 
Company. The National Bank of 
Commerce of Pine Bluff (the Bank) 
which is located in Pine Bluff, Arkansas 
is the trustee of the Plans. The Bank 
represents that none of the partners in 
Motors Finance Company, the 
stockholders in Smart Chevrolet 
Company or the officers and directors of 
Smart Chevrolet Company are officers 
or directors of the Bank. In addition, the 
Bank represents that none of these 
persons are stockholders of the Bank, 
except Felix Smart who owns 35 shares, 
which represents an ownership 
percentage of the Bank of .466%. Felix 
Smart owns a 15% partnership interest 
in Motors Finance Co. The partners of 
Motors Finance Company, the Smart 
Chevrolet Company, stockholders and 
officers and directors of Smart 
Chevrolet Company do not have any 
loans or accounts at the Bank, except a 
non-interest bearing checking account in 
the names of Mr. and Mrs. Felix Smart. 
The Bank will act as an independent 
fiduciary on behalf of the Plans for the 
transactions which are the subject of 
this exemption request. 

2. The applicant is requesting an 
exemption which will permit the Loans 
in an amount of up to 25% of the assets 
of each of the Plans. Each of the Plans 
will participate in the Loans on an equal 
percentage basis. For example, if Motors 
Finance Company borrows 10% of the 
assets of the Profit Sharing Plan, it will 
also borrow 10% of the assets of the 
Retirement Plan. All Loans will bear 
interest at a rate which is two 
percentage points above the federal 
discount rate and will have a maturity of 
90 days. The Loans will be secured by a 
perfected security interest in all 
installment sale contracts (Contracts) of 
Motors Finance Company. If additional 
financing is needed to finance its 
business, Motors Finance Company will 
have the right to have certain Contracts 
released but the Plans will always be 
secured by Contracts having a face 
value of at least 150% of the amount of 
the Loans. In addition, since Motors 
Finance Company is a partnership, all of 
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the partners are jointly and severally 
liable for the debts of the partnership, 
specifically including the Loans. The 
collective net worth of the partners of 
Motors Finance Company as of 
December 31, 1983, was $4,927,256. All 
of the Contracts also are with recourse 
against Smart Chevrolet Company, 
which has a net worth as of December 
31, 1983 of $1,421,114. The net worth of 
Motors Finance Company as of the end 
of its most recent fiscal year, which was 
September 30, 1983, was $359,059.31. In 
addition, the notes payable from Motors 
Finance Company to the partners and 
related parties will be subordinated to 
the Loans. The amount of the notes 
payable to be subordianted as of 
December 31, 1983, was $987,983. The 
net worth of the partners of Motors 
Finance Company includes their 
respective interests in Motors Finance 
Company, Smart Chevrolet Company 
and the notes payable from Motors 
Finance Company. As of March 31, 1984, 
Motors Finance Company had 324 
Contracts outstanding with balances 
totaling $1,561,203, with an average 
balance of $4,819 per Contract. 

3. The applicant represents that the 
wide diversity of customers executing 
the Contracts significantly spreads the 
risk of the Plans. In selecting the 
customers for the Loans, Motors Finance 
Company will continue to follow its 
current loan policy in financing vehicles, 
which includes obtaining a complete 
credit history for each prospective 
customer and analyzing the customer's 
credit history together with the terms of 
the loans. No loans will be made to 
persons who currently have a 
bankruptcy, loan default or other credit 
problem. Depending on the use of the 
vehicle, a customer equity of from 10% 
to 30% will be required and maximum 
length of contracts will be 48 months on 
new and current used vehicles, 42 
months on one year vehicles, 36 months 
on two and three year old vehicles, 30 
month on four year old vehicles and 24 
months on five year old or older 
vehicles. The applicant also represents 
that each purchaser is required to carry 
comprehensive insurance on the vehicle. 
A collector is employed full time. by 
Motors Finance Company and the 
applicant represents that strict 
supervison will be maintained daily in 
this area. All loan defaults will be paid 
off immediately by Smart Cheverolet 
after legal notice is given to the 
customer under Arkansas law. All of the 
Loans will be evidenced by a properly 
executed promissory note. The security 
interest in the installment sale contracts 
will be perfected by properly filed 
~ financing statements in conformity with 


the Uniform Commercial Code as 
adopted in Arkansas. The Bank will 
verify that the installment sale contracts 
securing the indebtedness are at all 
times equal to or greater than 150% of 
the outstanding balances of the Loans. 
The Bank will obtain periodic financial 
statements on Motors Finance 
Company, Smart Chevrolet Company, 
and the partners of Motors Finance 
Company. If there are any material 
decreases in the net worth of any of the 
parties involved, the Bank will liquidate 
the Loans at the next maturity. In the 
casé of a default, the Bank will have the 
responsibility of enforcing all of the 
rights of the Plans. Further, if, as 
determined by the Bank, a rate of two 
percentage points above the discount 
rate is not reflective of a reasonable rate 
of return on a 90 day investment of this 
type the Loans will be liquidated at the 
next maturity, or the yield on the Loans 
will be brought up to a reasonable rate. 
4. The Bank has reviewed the 
proposed transactions and represents 
that they will be in the best interests of 
the participants and beneficiaries of the 
Plans. In its analysis, the Bank 
represents that taking into account the 
quality and diversity of the Contracts, 
the net worth of Motors Finance 
Company, the net worth of the partners 
in Motors Finance Company, the net 
worth of Smart Chevrolet Company, and 
the subordination of the debts owed by 
Motors Finance Company to its 
partners, the Loans are extremely well 
collateralized and the risk of loss to the 
Plans almost non-existent. As to 
liquidity and the rate of return to the 
Plans, the current investment philosophy 
of the Plans is to make secure short term 
investments with fixed yields. The Bank 
notes that the Loans will have a 90 day 
maturity. This gives liquidity to the 
Plans and will enable them to shift their 
investments away from the Loans in a 
short period of time if that is determined 
appropriate. The Bank represents that 
based on the short maturity of the Loans 
and almost complete lack of risk of loss, 
the Bank would consider a rate of return 
equal to two percentage points over the 
discount rate an appropriate rate of 
return. Considering the discount rate 
from a historical point of view, a rate of ~ 
return which is two percentage points 
over the discount rate would have 
yielded a premium over 90 day 
certificates of deposits from 0 to 200 
basis points in recent years. In the event 
the discount rate should lag behind 
increases in interest rates, the Plans can 
liquidate all or any part of the Loans in 
a period of 90 days or less. In addition, 
the Bank represents that it would make 
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the Loans on the same terms, including 
the interest rate. 

5. In summary, the applicant 
represents that the Loans will satisfy the 
criteria of section 408(a) of the Act as 
follows: (1) The trustee of the Plans 
represents that the Loans will be in the 
best interests of the participants of the 
Plans; (2} the Loans will be short term 
loans limited to 25% of the assets of the 
Plans; (3) the Bank will monitor the Loan 
program on behalf of the Plans; (4) the 
Loans will be secured by the Contracts, 
Smart Chevrolet Company, Motors 
Finance Company and the partners of 
Motors Finance Company, and (5) the 
Plans will receive a fair market rate of 
return on the Loans. 

For Further Information Contract: 
Richard Small of the Department, 
telephone (202) 523-7222. (This is not a 
toll-free number.) 


Tom Shaw, Inc. Retirement Plan (the 
Retirement Plan) and Tom Shaw, Inc. 
Profit Sharing Plan (the Profit Sharing 
Plan) (Collectively, the Plans) Located in 
Cheboygan, Michigan 


[Application Nos. D-5667 and D-5688] 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a) 
and 406(b)(1) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the loan of $88,500 by the Retirement 
Plan to Tom Shaw, Inc. (the Plans’ 
Sponsor) and the proposed.loan of 
$26,700 by the Profit Sharing Plan to the 
Plans’ Sponsor, for a ten-year period; 
and the guarantee of the proposed loans 
by the Plans’ Sponsor and Mr. Tom 
Shaw, parties in interest with respect to 
the Plans, provided that the terms of the 
proposed loans are not less favorable to 
the Plans than those obtainable in an 
arm’s-length transaction with an 
unrelated party at the time of its 
consummation. 


Summary of Facts and Representations 


1. The Plans are a defined benefit 
pension plan and a profit sharing plan 
each with 12 participants. The 
Retirement Plan had total assets of 
$354,283 and the Profit Sharing Plan had 
total assets of $107,073 as of April 30, 
1984. The trustee of the Plans is the First 
of America Bank (the Trustee), which is 
located in Marquette, Michigan. The 
Trustee is an independent fiduciary 
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having trust powers which were granted 
on June 6, 1983. The Plans’ Sponsor is a 
construction general contractor. 

2. The applicant proposes that the 
Plans make a loan of the total amount of 
$115,200 (the Loan) to the Plans’ 
Sponsor. The Retirement Plan will loan 
$88,500 to the Plans’ Sponsor, and the 
Profit Sharing Plan will loan $26,700 to 
the Plans’ Sponsor. These amounts 
represent 25 percent of the total assets 
of each of the Plans. The Loan would be 
amortized over a 10 year period with 
equal monthly payments of principal 
and interest. The Loan will bear an 
initial interest rate of 13 percent for five 
years and will be readjusted every year 
thereafter, throughout the remainder of 
its term. The interest rate will be 
adjusted to the then current prime 
borrowing rate plus % percent. Such 
adjustment will be made by the Trustee. 
In no event will the interest rate be less 
than 10 percent. 

3. The Loan will be guaranteed by the 
Plans’ Sponsor, and Mr. Thomas Shaw, 
who personally owns 100 percent of the 
common stock of the Plans’ Sponsor. 
The Plans, Sponsor's net worth is 
approximately $1,271,069. Mr. Shaw's 
net worth is approximately $756,736. 
The Loan will also be secured by certain 
equipment (the Equipment) owned by 
the Plans’ Sponsor. The Equipment 
includes barges, tugs, trailers, cranes 
and loaders used by the Plans’ Sponsor 
in its business. The Equipment has a 
total fair market value of $1,261,870, and 
$231,009 of this value will be used as 
collateral for the Loan. The fair market 
value of the Equipment was determined 
by eleven qualified independent 
appraisers at various times during 1983 
and 1984. The Plans’ security interest in 
the Equipment will be properly filed. 
The Equipment will be properly insured 
and the policies will have a loss payable 
clause with the Plans as payee. 

4. The Trustee has a de minimus 
relationship with the Plans’ Sponsor. 
The Plans’ Sponsor has an outstanding 
loan with the Trustee which represents 
.024 percent of total loans of the Trustee. 
Cash deposits of the Plans’ Sponsor 
represent .0005 percent of the total cash 
deposits of the Trustee. 

5. The Trustee represents that it has 
reviewed the terms of the Loan. It has 
determined that the proposed interest 
rate for the Loan represents a fair 
market value interest rate. The Trustee 
has received and reviewed the 
independent appraisals of the 
Equipment and has determined that the 
amount of the value of the Equipment to 
be used to secure the Loan exceeds 200 
percent of the amount of the Loan. The 
Trustee will make periodic reviews of 
the appraised value of the Equipment 


and will assure that the security for the 
Loan remains 200 percent of its 
outstanding balance. Further, the 
Trustee will institute the necessary 
procedures for the repayment of the 
Loan, and monitor its repayment. 

6. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria of section 
408(a) because: 

(1) The Plans will receive a fair 
market value interest rate for the Loan; 

(2) The Loan will be adequately 
secured; 

(3) The Plans’ independent fiduciary 
will monitor repayment of the Loan; and 
(4) The Plans’ independent fiduciary 

has determined that the Loan is in the. 
interests of the Plans and is protective of 
the rights of their participants and 
beneficiaries. 

For Further Information Contact: Ms. 
Linda M. Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary’or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
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statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and completed, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemptions. 

Signed at Washington, D.C., this 26th day 
of February, 1985. 

Elliot I. Daniel, 

Acting Assistant Administrator for 
Regulations and Interpretations, Office of 
Pension and Welfare Benefit Programs, U.S. 
Department of Labor. 

[FR Doc. 85-5066 Filed 2-28-85; 8:45 am] 
BILLING CODE 4510-20-44 


[Application No. D-5426] 


Withdrawal of the Proposed 
Exemption involving the Cogan 
Management Inc. Pension Trust (the 
Plan) Located In New York, New York 


In the Federal Register dated January 
29, 1985 (50 FR 3998), the Department of 
Labor (the Department) published a 
notice of proposed exemption from the 
prohibited transaction restrictions of the 
Employee Retirement Income Security 
Act of 1974 and from certain taxes 
imposed by the Internal Revenue Code 
of 1954. The notice of pendency 
concerned an application filed on behalf 
of the Plan and involved a proposed 
loan of $330,000 (the Loan) by the Plan 
to Management Service Company. 

By letter dated February 8, 1985, the 
applicant's representative notified the 
Department that the applicant was no 
longer seeking an exemption for the 
Loan. Therefore, the Department is 
hereby withdrawing the notice of 
pendency. 

Signed at Washington, D.C., this 26th day 
of February. 

Elliot I. Daniel, 

Acting Assistant Administrator for 
Regulations and Interpretations, Office of 
Pension and Welfare Benefit Programs, U.S. 
Department of Labor. 

{FR Doc. 85-5068 Filed 2~28-85; 8:45 am] 
BILLING CODE 4510-29-™ 


LEGAL SERVICES CORP. 


Grant Award Announcement; Atlanta 
Legal Aid Society 


AGENCY: Legal Services Corporation. 
ACTION: Notice. 
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SUMMARY: The Legal Services 
Corporation (LSC) announces that it is 
considering awarding a special grant of 
$62,027 in 1985 to the Atlanta Legal Aid 
Society for its fund-raising project—The 
Resources Development Center. 

DATE: All comments and 
recommendations must be received by 
the Office of Field Services/Grants and 
Budget Unit of the Legal Services 
Corporation within thirty (30) calendar 
days of publication of this notice. 

FOR FURTHER INFORMATION CONTACT: 
Gail D. Francis, Manager, Grants and 
Budget Unit, Office of Field Services, 
Legal Services Corporation, 733 
Fifteenth Street, N.W., Washington, D.C. 
20005; (202) 272-4080. 

SUPPLEMENTARY INFORMATION: Atlanta 
Legal Aid Society was awarded an 
annualized special needs grant in 1980 
to promote and support fund-raising 
activities of recipients funded by the 
Corporation which are located in the 
Atlanta region. This region is composed 
of the following states: Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, and Tennessee. 

Pub. L. 98-411 which appropriates 
1985 funding to the Corporation provides 
for a formula distribution of grant funds 
to basic field recipients. The bill 
language also requires a proportional 
increase in 1985 for grant funds which 
are not census-based. It is the 
Corporation’s intent to continue funding 
for these purposes under the 
proportional funding methodology and 
award a separate grant to Atlanta Legal 
Aid Society in 1985 of $62,027. 

Interested persons are hereby invited 
to submit written comments or 
recommendations concerning the above 
grant action to: Legal Services 
Corporation, Office of Field Services, 
733 Fifteenth Street, N.W., Washington, 
D.C. 20005, (202) 272-4080. Attention: 
Gail D. Francis. 


Dated: February 20, 1985. 
Thomas J. Opsut, 
Interim President. 
[FR Doc. 85-4958 Filed 2-28-85; 8:45 am] 
BILLING CODE 6820-35-M 


MERIT SYSTEMS PROTECTION 
BOARD 


Federal Employees; Review of 
Arbitration Decisions Meeting 
Jurisdictional Requirements for 
Review 


AGENCY: Merit Systems Protection 
Board. 


ACTION: Notice of opportunity to file 
amicus briefs in certain requests for 


review of final arbitration decisions 
which meet the jurisdictional 
requirements for Board review, as set 
forth in 5 U.S.C. 7121(d). 


SUMMARY: The Merit Systems Protection 


Board provides an opportunity to file 
amicus briefs on significant issues of 
law common to a number of cases 
pending before the Board involving 
requests for review of final arbitration 
decisions meeting the jurisdictional 
requirements of 5 U.S.C. 7121(d). 


DATE: Amicus briefs submitted in 
response to this notice shall be filed 
with the Clerk of the Board on or before 
April 1, 1985. 

ADDRESS: All briefs shall be captioned 
“Review of Arbitration Decisions,” and 
entitled “Amicus Brief.” All briefs shall 
also contain separate, numbered 
headings for each issue discussed. The 
original and twelve (12) copies of each 
amicus brief submitted in response to 
this notice shall be filed with the Office 
of the Clerk of the Board and addressed 
to Robert E. Taylor, Clerk, Merit 
Systems Protection Board, Attn: Review 
of Arbitration Decisions, 1120 Vermont 
Avenue, NW., Washington, D.C. 20419. 


FOR FURTHER INFORMATION CONTACT: 
Robert E. Taylor, Clerk, Merit Systems 
Protection Board, (202) 653-7262. For 
copies of the arbitration decisions in the 
referenced cases, contact Information 
Services Division, Merit Systems 
Protection Board, (202) 653-7132. 
SUPPLEMENTARY INFORMATION: The 
Merit Systems Protection Board 
currently has before it certain requests 
for review of arbitration decisions 
involving allegations of prohibited 
discrimination, which requests have 
been filed pursuant to 5 U.S.C. 7121(d). 
The Board has identified several cases 
which raise significant issues of law and 
finds it appropriate to provide an 
opportunity for the filing of amicus 
briefs addressing these issues. 

These cases include the following: 

Appling v. Social Security 
Administration, MSPB Docket No. 
HQ75218510001; 

Beach v. Department of Health and 
Human Services, MSPB Docket No. 
HQ71218310020; 

Denson v. Veterans Administration, 
MSPB Docket No. HQ71218410020; 

Leamon v. Department of the Army, 
MSPB Docket No. AT07528510042; 

Robinson v. Department of Health and 
Human Services, MSPB Docket No. 
HQ71218410007 
This notice represents the Board's 

offer to receive and consider amicus 

briefs from interested parties on the 
following issues: 
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1. Whether the Board is required to 
provide a de novo review of the action 
in question, including a new hearing; 

2. If a de novo review is not required, 
whether the Board should give 
deference to the arbitrator’s decision or 
whether the Board should apply the 
standard set forth in 5 CFR 1201.115; 

3. If a de novo review is not required, 
what procedure should the Board follow 
in reviewing the case where the parties 
have not provided for a transcript or 
tapes at the arbitration hearing; 

4. Whether the Board's scope of 
review is limited only to allegations of 
discrimination; 

5. If a de novo review is not required, 
whether the Board should remand the 
case to the arbitrator, or make the 
needed determination on its own when 
an arbitrator fails to address all of the 
material issues presented in the case; 

6. Whether arbitrators are bound by 
Board precedent in deciding appeals, 
including the Board’s scope of review of 
the agency penalty, and, if so, how 
should a failure to properly apply Board 
precedent be viewed; 

7. Whether the labor organization may 
request the Board to review the 
arbitrator's decision even if the 
employee chooses not to do so. 


Dated: February 25, 1985. 
For the Board. 
Herbert E. Ellingwood, 
Chairman. 
[FR Doc. 85-5007 Filed 2-28-85; 8:45 am] 
BILLING CODE 7400-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittee on ATWS 
and Electrical Systems; Meeting 


The ACRS Subcommittee on ATWS 
and Electrical Systems will hold a 
meeting on March 15, 1985, Room 1046, 
1717 H Street, NW, Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 


Friday, March 15, 1985—8:30 a.m. until 
the conclusion of business 


The Subcommittees will review the 
NRC Staff's activities associated with 
implementation of the ATWS rule and 
the status of NRC actions on scram 
breaker reliability. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 





Committee. Recording will be presented 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Paul Boehnert (telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.m., EST. 
Persons planning to attend this meeting 
are urged to contact the at uve named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: February 26, 1985. 
Morton W. Libarkin, 
Assistant Executive Director for Project 
Review. 
[FR Doc. 85-5047 Filed 2-28-85; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-322-OL] 


Long Island Lighting Co. (Shoreham, 
Nuclear Power Station, Unit 1); 
Continuation of Hearing on Diesel 
Generator Issues 


February 25, 1985. 

Before Administrative Judges: 
Lawrence Brenner, Chairman, Dr. 
George A. Ferguson, Dr. Peter A. Morris. 

The evidentiary hearing on issues in 
controversy related to the emergency 
diesel generators manufactured by 
Transamerica Delaval, Inc. will continue 
on March 5, 1985, at 1:30 pm, at the New 
York State Court of Claims, State Office 
Building, Veterans Memorial Highway, 
Hauppauge, New York 11787-r 

The hearings will continue, as 
necessary, on March 6-8 and 11-15. If 
necessary, further hearing sessions will 
be scheduled in March. 


The hearings are generally open to the 
public. However, there will be no 
opportunity for public participation 
during these evidentiary hearing 
sessions. 

Dated: February 25, 1985, Bethesda, 
Maryland. 

It is so ordered. 

For the Atomic Safety and Licensing Board. 
Lawrence Brenner, 

Chairman, Administrative Judge. 
[FR Doc. 85-5048 Filed 2-28-85; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 70-143; License No. SNM-124; 
EA 84-128] 


Nuclear Fuel Services, Inc. (Erwin, TN); 
Order Modifying License 


Nuclear Fuel Services, Inc. (the 
licensee) is the holder of Special 
Nuclear Material License No. SNM-124 
which authorizes the licensee to possess 
and use special nuclear material at the 
fuel fabrication plant in Erwin, 
Tennessee. 


Il 


On October 5-18, 1984, a special NRC 
inspection was conducted to review the 
safety and safeguards concerns 
regarding the licensee’s discovery of an 
accumulation of Uranium-235 in the 200 
Complex ventilation system. As a result 
of this inspection, two violations-were 
identified—failure to adequately 
investigate and determine the source of 


uranium-bearing solids in the ventilation 


system despite early indicators of 
Uranium-235 buildup in the ventilation 
system, and failure to perform adequate 
radiological surveys during ventilation 
system cleanout and subsequent 
investigation. These violations are 
described in greater detail in a Notice of 
Violation and Proposed Imposition of 
Civil Penalty issued this same date. 
Operation of the new ventilation 
System for the 200 Complex began in 
March 1983. Within three months of 
startup, the licensee noted higher than 
expected levels of Uranium-235 being 
accumulated in the scrubber and 
established action limits for the 
accumulation. Another early indicator of 
the buildup of uranium in the ventilation 
system also existed. In July 1983, a heat 
exchanger was removed and originally 
estimated to contain about 800 grams of 
Uranium-235. In May 1984, the license 
was amended to require the licensee to 
determine the amount of uranium in the 


‘scrubber and lowdown tank, and to take 


corrective actions when specified action 
limits were exceeded. Corrective actions 
include an investigation to determine 
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the cause of exceeding the action limits 
and correcting the identified problem. 
(License Amendment No. 25) Between 
May 1984 and October 1984, these action 
limits were exceeded at least eight times 
(on July 30, twice on July 31, and on 
September 11, 14, 15, 16, and 20, 1984). In 
two cases no investigation was 
performed, and in the other cases, the 
investigation consisted of a form filled 
out by the production foreman with little 
or no followup by site management to 
determine the cause of the condition and 
no corrective actions to prevent 
recurrence. 

On October 3 and 4, 1984, the licensee 
detected uranium concentration in the 
venturi scrubber solution which 
exceeded the action level and release 
limits. On October 4, 1984, 
Nondestructive Assay (NDA) 
measurements of the venturi scrubber 
and the blowdown tank showed a 
buildup of solids containing Uranium- 
235 which exceeded the 50 gram action 
limit. Repeated flushings of the system 
with water did not reduce the 
accumulation below the action limit. 
Consequently, the system was shut 
down, the solution was drained from the 
scrubber and the inspection port 
coverplate was removed for a visual 
inspection of the scrubber internals. 

A buildup of solids containing 
uranium on the wall of the scrubber and 
on the surfaces of the venturi above the 
water level was observed. Solids were 
also observed to have accumulated in 
the bottom elbow of the S-shaped duct 
where the air enters the scrubber. NDA 
measurements of the system revealed 
approximately 1000 grams of Uranium- 
235 in the venturi scrubber and 1000 
grams of Uranium-235 in the S-shaped 
duct leading to the scrubber. A 
criticality analysis performed by the 
licensee indicated that the cleaning 
operation could be safely udertaken. 

Cleaning of the ventilation system 
was conducted on October 6 and 7, 1984, 
after preparation of a procedure and 
further discussions with NRC. The NRC 
resident inspector observed and 
monitored the licensee’s activities. After 
the licensee removed the scrubber top, a 
worker was placed inside the scrubber 
to perform the cleaning. During the 
cleaning of the scrubber, the NRC 
resident inspector noted and informed 
the licensee that no air sampling was 
being performed to determine personnel 
exposure to airborne uranium and that 
the operation was being performed 
without enclosures to prevent releases 
of airborne radioactivity to the 
environment. The licensee 
acknowledged the inspector's concerns 
and initiated collection of high volume, 
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lapel, and continous air samples, and 
used enclosures to prevent further 
releases to the environment. 

After reassembly of the scrubber, the 
removed materials, which had been 
placed in safe geometry bottles, were 
measured as containing 1610 grams of 
Uranium-235. An additional 598 grams of 
Uranium-235 were removed from the 
scrubber in the solution batches of 
October 3, 4, and 5, 1984. In conjunction 
with the restarting of the ventilation 
system, an investigation was initiated 
by the licensee to determine the causes 
of the accumulation of Uranium-235. 

Preliminary findings from the 
licensee's investigation indicate that the 
material removed from the system was a 
mixture of effluents from essentially all 
processes in the scrap recovery - 
operation. The most significant sources 
were the scrap furnace and the scrap 
dissolvers. In addition, the licensee 
determined that HEPA filters on the 
process equipment may have leaked, 
and a potential existed for liquid to 
enter the ventilation ducting because of 
inadequate siphon breaks. 


Ii 


The failure of the licensee to recognize 
early warnings that significant 
quantities of U-235 were being entrained 
in the ventilation system, and the lack of 
an adequate investigation of the sources 
of this material and subsequent 
remedial action to stop the sources 
resulted in: (1) Accumulation of 
Urainium-235 in excess of the quantity 
required to form a minimum critical 
mass although in nonfavorable 
geometry, (2) the failure to include 
special nuclear material in the 
ventilation system on the inventory 
records, and (3) failure to perform 
adequate surveys which resulted in 
inadequate determination of the 
airborne radioactivity concentrations to 
which workers were exposed and which 
were released to an unrestricted area. 

Colllectively, these occurrences at the 
facility represent inadequate planning, 
design, and control of operational 
activities involving radiation safety 
hazards, safeguards controls, and the 
potential for nuclear criticality. 

These occurrences are indicative of 
programmatic deficiencies in related 
management controls, and they 
demonstrate the need for an oversight 
safety group such as.the Licensee's 
Internally Authorized Change (IAC) 
Council to prevent similar occurrences. 
Accordingly, the staff has determined 
that the LAC Council's function should 
be enlarged to include the review of all 
health and safety activities, and 
selected safeguards activities, and that 
the license should be modified to clarify 


the licensee’s responsibility to conduct 
adequate investigations. 


IV 


In view of the foregoing and pursuant 
to sections 53, 161(b), 161(0), and 182 of 
the Atomic Energy Act of 1954 as 
amended, and the Commission 
regulations in 10 CFR 2.204 and 10 CFR 
Part 70, it is hereby ordered that the 
license is modified to add the following 
new license conditions: 

1. In addition to the membership 
specified in subsection 250.5 of the 
license application, dated July 6, 1983, 
the LAC Council shall include the 
Managers of Licensing and Safeguards, 
and of Security. 

2. In addition to the requirements 
specified in subsection 250.1 of the 
license application dated July 6, 1983, 
the LAC Council shall review and 
evaluate all changes to the facility or 
facility operations which could affect 
material control and accounting or 
physica} security. As used herein, 
“facilities” includes but is not limited to: 
buildings, process equipment with SNM 
and support systems, nuclear and non- 
nuclear storage areas (internal and 
external), landscaping, etc. 

3. In addition to the requirements 
specified in subsection 250.4 of the 
license application dated July 6, 1983, 
the IAC Council shall document its 
review of all proposed changes, 
conducted pursuant to subsection 250.1 
of the license application and Condition 
2 above, in a summary report describing 
the technical basis for accepting the 
analysis of the change. At a minimum, 
the report shall contain: 

a. A description of the proposed 
change(s), as well as equipment and 
location (e.g., building number) involved 
in the change; 

b. The nuclear criticality safety and 
radiation safety analyses performed by 
the Nuclear Safety Specialist and Health 
Physics Analyst respectively and any 
other supporting analyses presented to 
the IAC prior to the IAC meeting; 

c. Issues discussed by the IAC 
Council; and 

d. The IAC’s recommendation 
concerning the proposed change. 

4. In addition to the IAC Council 
functions outlined in section 250 of the 
license application dated July 6, 1983, 
the IAC Council shall meet at least 
every three months to: 

a. Review reports of all health and 
safety inspections and audits which the 
license requires be conducted, the semi- 
annual employee exposure and effluent 
reports specified by license condition 
No. 30, and the annual safeguards 
reviews and audits specified by 10 CFR 
70.58(c)(2) and 73.46(g)(6). 
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b. Review all violations of regulations 
and license conditions and any unusual 
events having safety significance, and 
associated investigation reports. 
Particular attention should be paid to 
the corrective actions taken and follow- 
up evaluations conducted to measure 
the effectiveness of these corrective 
actions; and 

c. Provide the Plant Manager, and 
corporate management as appropriate, 
with written reports of its findings and 
recommendations within 20 working 
days of its meetings. The recommended 
actions shall include recommendations 
as to how corrective actions and 
improvements should be accomplished. 
The responsibility for assuring that 
necessary corrections and 
improvements are completed remains 
with plant or corporate management. 
The IAC reviews described in section a. 
above of annual safeguards reviews and 
audits may satisfy the requirements for 
reporting to plant and corporate 
management specified in 10 CFR 
70.58(c)(2) and 73.46(g)(6). 

5. Notwithstanding the note to Figure 
211-1 on page 10 of the application 
dated October 1, 1984, no individual 
who performs the initial safety analysis 
for a proposed change can participate as 
a member of the IAC Council which 
reviews that change. 

6. The word “investigation” as used in 
the license application or license 
conditions is defined as an inquiry to 
establish the facts and circumstances 
associated with the matter of interest 
and to make recommendations for 
improvement or corrections. Such an 
investigation shall: 

a. Be initiated and completed as soon 
as practical after the discovery of the 
event; and 

b. Be under the direction of a person 
designated by the Plant Manager or the 
Safety and Decommissioning Manager, 
as approprite. 

7. Investigations shall be documented 
in written reports which shall as a 
minimum: 

a. Include a determination of the 
cause(s) of the event; 

b. Include recommendations for 
immediate and long-term corrective 
actions to prevent recurrence; and 

c. Be retained for 5 years. 

8. If any provision of this Order 
conflicts with any other condition of the 
license, the provisions of this Order will 
be controlling and will supersede the 
license conditions with which they 
conflict. 


Vv 


The licensee or any other person 
whose interest is adversely affected by 
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this Order may request a hearing on this 
Order. Any request for hearing shall be 
submitted to the Director, Office of 
Inspection and Enforcement, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, within 30 days 
of the date of this Order. A copy of the 
request shall also be sent to the 
Executive Legal Director at the same 
address and to the Regional 
Administrator, Region II, 101 Marietta 
Street, N.W., Atlanta, Georgia 30323. 

If a hearing is to be held concerning 
this Order, the Commission will issue an 
Order designating the time and place of 
hearing. If a hearing is held, the issue to 
be considered at such hearing shall be 
whether this Order shall be sustained. 

This Order shall become effective 
upon exporation of the time during 
which a hearing may be requested or, in 
the event that a hearing is requested, on 
the date specified in an order issued 
following further proceedings on this 
Order. 


Dated at Bethesda, Maryland, this 21st day 
of February 1985. 

For the Nuclear Regulatory Commission. 
James M. Taylor, 
Director, Office of Inspection and 
Enforcement. 
[FR Doc. 85-5049 Filed 2-28-85; 8:45 am] 
BILLING COTE 7590-01-M 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


White House Science Council (WHSC); 
Meeting 


The White House Science Council, the 
purpose of which is to advise the 
Director, Office of Science and 
Technology Policy (OSTP), will meet on 
March 13 and 14, 1985, in Room 5104, 
New Executive Office Building, 
Washington, D.C. The meeting will 
begin at 6:00 p.m. on March 13, recess 
and reconvene at 8:00 a.m. on March 14. 
Following is the proposed agenda for the 
meeting: 

(1) Briefing of the Council, by the 
Assistant Directors of OSTP, on the 
current activities of OSTP. 

(2) Briefing of the Council by OSTP 
personnel and personnel of other 
agencies on proposed, ongoing, and 
completed panel studies. 

(3) Discussion of composition of 
panels to conduct studies. 

The March 13 session and a portion of 
the March 14 session will be closed to 
the public. 

The briefing on some of the current 
activities of OSTP necessarily will 
involve discussion of material that is 
formally classified in the interest of 
national defense or for foreign policy 


reasons. This is also true for a portion of 
the briefing on panel studies. As well, a 
portion of both of these briefings will 
require discussion of internal personnel 
procedures of the Executive Office of 
the President and information which, if 
prematurely disclosed, would 
significantly frustrate the 
implementation of decisions made 
requiring agency action. These portions 
of the meeting will be closed to the 
public pursuant to 5 U.S.C. 552b(c)(1), 
(2), and 9(B). 

A portion of the discussion of panel 
composition will necessitate the 
disclosure of information of a personal 
nature, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 
Accordingly, this protion of the meeting 
will also be closed to the public, 
pursuant to 5 U.S.C. 552b(c)(6). 

The portion of the meeting open to the 
public will begin approximately 10:00 
a.m. Because of the security in the New 
Executive Office Building, persons 
wishing to attend the open portion of the 
meeting should contact Annie L. Boyd, 
Secretary, White House Science Council 
at (202) 456-7740, prior to 3:00 p.m. on 
March 12. Ms. Boyd is also available to 
provide further information regarding 
this meeting. 

Jerry D. Jennings, 

Executive Director, Office of Science and 
Technology Policy. 

February 27, 1985. 

[FR Doc. 85-5127 Filed 2-28-85; 8:45 am] 
BILLING CODE 3170-01-M 


SMALL BUSINESS ADMINISTRATION 
[License No. 09/09-0353) 


Issuance of a Small Business 
investment Company License; Equis 
Investment 


On December 21, 1984, a notice was 
published in the Federal Register (49 FR 
49956) stating that an application has 
been filed by Equis Investment, with the 
Small Business Administration (SBA) 
pursuant to § 107.102 of the Regulations 
governing small business investment 
companies (13 CFR 107.102 (1984)) for a 
license as a small business investment 
company. 

Interested parties were given until 
close of business January 20, 1985, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(d) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 09/09-0353 on 
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February 12, 1985, to Equis Investment 
to operate as a small business 
investment company. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: February 22, 1985. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 85-5004 Filed 2-28-85; 8:45 am] 
BILLING CODE 8025-01-M 


[Designation of Disaster Loan Area #6247; 
Amdt. #3] 


Nebraska; Declaration of Disaster 
Loan Area 


The above numbered Declaration (50 
FR 2640) Amendment #1 (50 FR 2640) 
and Amendment #2 (50 FR 2750) is 
hereby amended to include the County 
of Brown. All other information remains 
the same, i.e. the termination date for 
filing applications is the close of 
business on October 10, 1985. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: February 21, 1985. 
James C. Sanders, 
Administrator. 
[FR Doc. 85-5002 Filed 2-28-85; 8:45 am] 
BILLING CODE 8025-01-M 


[License No. 09/09-5355] 


Issuance of a Small Business 
investment Company License; BNK 
Industry Investment Co. 


On December 11, 1984, a notice was 
published in the Federal Register (49 FR 
239) stating that an application has been 
filed by BNK Industry Investment 
Company, with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1984)) for a license as a 
small business investment company. 

Interested parties were given until 
close of business January 11, 1985, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(d) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 09/09-5355 on 
February 15, 1985, to BNK Industry 
Investment Company to operate as a 
small business investment company. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 
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Dated: February 22, 1985. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 85-5003 Filed 2-28-85; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF STATE 


Office of the Secretary 
[Public Notice 932] 


Ce;tain Nonimmigrant Visas; Validity 


Public Notice 913 of August 22, 1984 
authorized consular officers to issue, in 
their discretion, nonimmigrant visas 
under section 101(a)}(15){B) of the 
Immigration and Nationality Act valid 
for an indefinite period of time to 
otherwise eligible nationals of certain 
countries which offer reciprocal or more 
liberal treatment to nationals of the 
United States who are in a similar class. 

This Notice deletes the Central 
African Republic from the list contained 
in Public Notice 913 in order to accord 
its nationals the same reciprocal 
treatment currently accorded U.S. 
nationals, and adds Hong Kong to that 
Notice to conform with present 
reciprocal or more liberal treatment 
accorded nationals of the United States 
who are in a similar class. 

This Notice also revises the entry for 
Bahamas to restrict indefinite 
nonimmigrant visitor visas to nationals 
of the Bahamas who wish.to enter the 
United States as temporary visitors for 
pleasure. This amendment will reflect 
more Closely similar reciprocal 
treatment offered United States 
nationals. 

This Notice amends Public Notice 913 
of August 22, 1984 (49. FR 33392). 

Dated: February 19, 1985. 

Joan M. Clark, 

Assistant Secretary for Consular Affairs. 
[FR Doc. 85-4926 Filed 2-28-85; 8:45 am] 
BILLING CODE 4710-06-M 


[Public Notice CM-8/828] 


Secretary of State’s Advisory 
Committee on Private International 
Law, Study Group on International 
Business Transactions; Meeting 


There will be a meeting of the Study 
Group on International Business 
Transactions, a study group of the 
subject Advisory Committee, at 9:30 a.m. 
on Friday, March 15, 1985 in Room 1205 
of the Department of State in 
Washington, D.C. Members of the 
general public may attend up to the 
capacity of the meeting room and 


participate in the discussion subject to 
instructions of the chairman. 

The Study Group will review progress 
made by the working group of the 
United Nations Commission on 
International Trade Law (UNCITRAL) 
that was charged with preparing a legal 
guide on the drawing up of contracts for 
the construction of industrial works. The 
working group, with the participation of 
U.S. lawyers in private practice 
experienced in this type of contract 
negotiation, has identified the 30-40 
types of contract provisions in such 
contracts and the basic issues involved 
with each such provision. The 
UNCITRAL secretariat has produced 
draft chapters on about half of the 
provisions which have been discussed 
by government-sent experts at recent 
meetings of the UNCITRAL working 
group. The Department's Study Group, 
on the basis of materials on a 
representative legal guide chapter, will 
review what has been produced and 
discuss the nature of past and 
recommended future participation by 
U.S. experts on this project. 

It is believed that the UNCITRAL 
working group will complete its review 
of the draft legal guide chapters some 
time in 1986 and that the entire legal 
guide may be ready for submission to 
governments in early 1987 for the 
subsequent review by the Commission 
itself at its annual meeting in summer, 
1987. 

Entry to the Department of State 
building at 22nd and C Streets NW.), is 
controlled and members of the general 
public planning to attend should, prior 
to March 14, 1985, notify the Office of 
the Assistant Legal Adviser for Private 
International Law, Department of State, 
(telephone (202) 632-8134) of their name, 
affiliation, address, and phone number. 
Peter H. Pfund, 

Assistant Legal Adviser for Private 
International Law and Vice Chairman, 
Secretary of State’s Advisory Committee on 
Privaie laternational Law. 

[FR Doc. 85-5094 Filed 2-28-85; 8:45 am] 
BILLING CODE 4710-08-m 


SYNTHETIC FUELS CORPORATION 


Statement of Objectives and Principles 
and Phase | Business Plan 


AGENCY: United States Synthetic Fuels 
Corporation. 

ACTION: Publication of Statement of 
Objectives and Principles and Phase | 
Business Plan Approved by Board of 
Directors. 
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summary: This notice publishes the 
Statement of Objectives and Principles 
adopted on January 15, 1985 and the 
Phase I Business Plan adopted on 
February 19, 1985 by the Board of 
Directors of the U.S. Synthetic Fuels 
Corporation. 


FOR FURTHER INFORMATION CONTACT: 
Ralph Bayrer, Vice President-Projects, 
U.S. Synthetic Fuels Corporation, 2121 K 
Street, NW., Washington, D.C. 20586 
(202) 822-6436. 


For copies of the Statement and/or 
Business Plan Contact: Catherine 
McMillan, Director of Public Disclosure, 
U.S. Synthetic Fuels Corporation, 2121 K 
Street, NW., Washington, D.C. 2058 
(202) 822-6460. 


U.S. Synthetic Fuels Corporation. 
Leonard Rawicz, 

Vice President, General Counsel! and 
Secretary. 

February 25, 1985. 


U.S. Synthetic Fuels Corporation Board 
of Directors Statement of Objectives and 
Principles 

The Board of Directors of the U.S. 
Synthetic Fuels Corporation is 
reevaluating the SFC program in light of 
recent Congressional actions and 
changes in the outlook for synthetic 
fuels. To help interested parties 
understand the Board's reasoning as it 
undertakes this reevaluation, the Board 
outlines here its views on the energy/ 
economic environment for synfuels, the 
SFC’s operational objectives, and some 
priniciples that will govern Board 
decisions. 


The Energy/Economic Enviroment 


The value of synfuels depends on the 
supply, demand and price of energy, 
particularly oil and natural gas. The 
outlook for these fuels has improved 
dramatically in recent years, largely as a 
result of the deregulation of energy 
markets. At the present time: 

© Market forces are keeping oil and 
gas prices well below the cost of 
synfuels, and are expected to continue 
doing so for a decade or more. However, 
sometime around the end of this 
century, normal supply and demand 
forces could increase world oil! prices 
enough to make synfuels economically 
attractive; the faster and more 
efficiently synfuels production can be 
expanded at that time, the greater the 
economic payoff to the nation. 

¢ Unpredictable changes in energy 
supply and demand could cause world 
oil prices to increase sharply at any 
time. Synfuels cannot help-much with 
short-term disruptions (i.e., of a year or 
so), which are better handled with the 
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existing strategic reserve program; 
however, if a price increase is expected 
to last for several years, production of 
some types of synfuels might be 
expanded quickly enough to be of value. 

¢ Near-term world oil prices are 
affected by expectations about future 
supply, demand and price. There is no 
economic reason to keep valuable oil in 
the ground unless it is expected to be 
worth much more later; therefore, 
development of credible national 
synthetic fuels options for the future can 
help limit current energy prices, whether 
or not they add significantly to near- 
term production. 

At any likely energy prices, synfuels 
production will not be able to expand 
rapidly and efficiently until some 
pioneer projects have been built and 
operated. Such plants are necessary to 
determine which resources, technologies 
and locations are best, what is 
environmentally and socially 
acceptable, how to do what should be 
done, and what it will cost. Private firms 
would eventually undertake some 
projects on their own, for own 
proprietary purposes; but it would be 
many years before enough firms knew 
enough about synfuels to allow national 
production to expand quickly and 
efficiently. 

These considerations persuade the 
Board of the following: 

¢ Synfuels projects are not likely to 
be attractive as stand-alone investments 
in the near future; the economics and 
the technology data base are both 
inadequate. 

¢ A large synfuels industry is not 
likely to be needed before the end of the 
century; however, the energy outlook 
could change at any time, making it 
desirable to increase rapidly production 
from some synfuels options. 

© There is a national interest ina 
national synthetic fuels capability that 
the market alone may not fully 
accomplish; such a national capability 
would be valuable if and when energy ~ 
prices increase enough, and could even 
help delay and limit energy price 
increases. 

¢ The energy outlook, the lead-times 
invovled in synfuels, and the critical 
role of pioneer plants suggest that some 
public investment in synfuels is 
economically justified now; however, 
the timing, number and type of specific 
projects that should be assisted with 
public funds depend on the magnitude, 
likelihood and timing of benefits the 
nation will obtain from alternative 
programs, and will be different for each 
of the synfuels options. 


The SFC’s Operational Objectives 


In light of the energy-economic 
outlook and the changes Congress has 
made, the SFC’s basic objectives in its 
near-term program are to: 

¢ Establish a national synfuels 
capability that will allow private 
industry to expand production 
efficiently and in an environmentally 
acceptable manner when economics or 
national interests dictate. 

¢ Improve the national capability to 
increase production rapidly from 
selected synfuels options in the event of 
a sudden increase in world oil prices 
that is expected to persist for several 
years. 

In more operational terms, in pursuit 
of these basic objectives the SFC 
program will be designed to: 

¢ Improve the national base of 
knowledge and experience about both 
the technological and environmental 
aspects of selected synfuels options, in 
order to reduce the technical and 
environmental uncertainties that might 
limit the rate and extent of synfuels 
production nationally. 

e Assure that commercial-scale 
processes and projects are designed, 
built and operated successfully; 
however, while experience with 
commercial-scale facilities is essential, 
individual SFC-supported projects and 
the SFC program overall should be no 
larger or more costly than necessary to 
accomplish the SFC’s basic objectives. 

¢ Explore a diverse mix of resources, 
technologies and geographic regions, 
because it is unknown at present which 
options will ultimately prove to be 
worth commercial development; 
however, not every idea or option is 
worth the investment of taxpayers’ 
money and the SFC will make 
judgments about how much of what kind 
of diversity should be pursued. 

e Assure that projects continue 
operating long enough to learn and 
teach their lessons and that capable 
people and organizations are developed 
and maintained; a real synfuels option 
for the nation will exist only when, and 
as long as, commercial projects and 
experienced people are acting in the 
industry. 


SFC Decision Principles 


In defining a strategy and business 
plan to accomplish the objectives 
outlined above, the Board will apply the 
following principles. 

© Market forces should and will 
determine which synfuels options are 
expanded, and how fast, once the base 
of knowledge and experience has been 
laid; however, the best synfuels options 
for the SFC to assist are not necessarily 


Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Notices 


those that are most-nearly profitable in 
the short term or that are most favored 
by sponsors seeking SFC support. 

¢ The SFC will make its decisions 
and commit its funds when it is most 
effective and economically efficient to 
do so, in light of the likely timing of 
future energy, technological and 
business developments; the cumulative 
development of technical and 
organizational capability in a timely 
way requires continuity and a long-term 
perspective. 

© The SFC will commit no more of the 
taxpayers’ money than necessary to 
develop synfuels options the nation 
needs. This requires that the SFC limit 
its financial support to those options: 


—That, in competition with others, are 
potentially of national significance as 
substitutes for natural oil or gas ina 
reasonable time frame; and 

—In which the SFC can significantly 
reduce the inefficiencies and lead- 
times involved in any future 
commercial expansion. 


No project will be assiste just “because 
it is there,” because the SFC has 
“enough” money to do it, or because it is 
different; each project must satisfy both 
the program principles outlined above 
and the following project guidelines. 

¢ Each project assisted must make a 
cost-effective contribution to the SFC 
program, by: 

—Adding significant new knowledge 
and experience about a nationally 
important synfuels option, with no 
more duplication than necessary to 
provide efficient amounts of insurance 
and competition. 

—Assuring that the knowledge and 
experience generated will be 
generally available to help subsequent 
projects by other sponsors. 

—Being no larger or more costly than 
necessary. 

—Having the best possible financial 
terms for the SFC, including equitable 
sharing of profits from favorable 
events. 
¢ Each project assisted must be sound 

as an industrial undertaking and hence 

must satisfy stringent criteria, including 
criteria regarding: 

—Technology Data Base: Scale-up of 
equipment (especially for handling 
solids) is inherently risky. For first-of- 
a-kind commercial-scale facilities, 
extensive technological data is 
essential to support the design and 
reduce the risk of plant misoperation 
or adverse environmental impact. 

—Competence of Sponsor: Synfuels 
projects involve design, construction 
and operation of large, complex 
plants; demonstrated experience and 
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commitment from the sponsors’ top 
management are required to assure 
success. 

—Financial Strength: Sponsors must 
have sufficient financial commitment 
to a project to provide a strong 
incentive to perform, and must have 
sufficient financial resources to deal 
with unforeseen costs. 


Conclusions 


It is the view of the Board that 
application of the objectives and 
principles outlined above will result in a 
diversified, technically sound and 
environmentally acceptable synfuels 
program that will give the nation the 
synfuels capability it needs, with the 
funds that are currently available. _ 


U.S. Synthetic Fuels Corporation, Phase 
I Business Plan, February 19, 1985 


Introduction 


This Business Plan sets forth the 
views of the Board of Directors of the 
U.S. Synthetic Fuels Corporation on the 
synthetic fuel resources and 
technologies that are candidates for 
Corporation support in Phase I—that is, 
with the Corporation's current 
obligation authority. In developing this 
Plan, the Board has been guided by the 
Statement of Objectives and Principles 
adopted on January 15, 1985. Future 
Board decisions on solicitations and 
projects will determine the allocation of 
financial assistance among resources 
and technologies and, ultimately, to 
specific projects. 

In setting its program priorities, the 
Board began with the primary objective 
of assuring that the nation will have 
knowledge about and experience with at 
least one method of processing each of 
the most important synthetic fuels 
resources. Once this is assured, a 
different technology for processing the 
same generic resource may be 
considered if it has the potential for 
significant economic advantages or is 
applicable to different and important 
subcategories of the resource. 

The attached table displays, and the 
text of this document discusses, the 
combinations of resources and 
technologies that are candidates for 
Corporation support in the Phase I 
program. It is the Board's conclusion 
that, for some of these combinations, 
information and experience are 
adequate for the pfivate sector to 
develop commercial projects when and 
as market factors dictate, and hence no 
further Corporation support is required 
in Phase I. For other combinations, it is 
the Board’s view that Corporation 
assistance to the right kind of project 
could significantly and economically 


enhance the nation’s synthetic fuels 
capability; for these, the Corporation 
will specify how and when it intends to 
solicit and select projects, including any 
further definition of desired project 
characteristics. For yet other, lower- 
priority combinations, the Board sees no 
need to solicit projects but is willing to 
consider specific projects that may offer 
special advantages to the program. 

Notwithstanding the Board’s 
expressed desire to develop projects 
utilizing specific resource-technology 
combinations, the Corporation will 
support only projects that meet its 
standards of technical and financial 
strength. Furthermore, any project 
assisted within a resource-technology 
combination desired by the Board must 
demonstrate that it can provide the 
programmatic benefits expected. 
Competing demands on funds or 
absence of suitable projects may 
preclude Corporation assistance for one 
or more of the combinations that the 
Board would like to include in its Phase 
I program. 

In some instances, it may be desirable 
to support more than one project 
involving the same resource-technology 
combination—for example, where 
important subcategories of a generic 
resource present different technical or 
environmental problems. Furthermore, 
for the most important resource- 
technology combinations, more than one 
project may be undertaken to enhance 
competition, to ensure against 
unforeseen problems, to gain experience 
with improved processes or to provide 
continuity in the program. 

Regional diversity in projects will 
result naturally from pursuit of the 
important synthetic fuels resources, 
which are widely distributed across the 
nation. The Board is confident that its 
program will provide valuable 
experience with synthetic fuels 
production in a wide variety of physical, 
environmental and social settings. 

In developing its program, the Board 
has recognized the need to assure the 
environmental acceptability of the 
production and ‘use of synthetic fuels. 
The limited number of diverse projects 
expected in Phase I will provide 
commercia]-scale experience with a 
variety of environmental situations and 
control measures. The Board will 
continue to consider environmental 
factors carefully, to assure that 
individual projects are environmentally 
acceptable and that the necessary 
information about environmental 
impacts and control technologies is 
developed. 


Coal Resources and Technologies 


For analysis of synthetic fuels options, 
the important coal resources are the 
bituminous coals of the Midcontinent 
region, the bituminous coals of the 
Appalachian region (many of which are 
more caking and less reactive than 
Midcontinent coals), and the 
subbituminous coals and lignites with 
large concentrations in the western and 
southern regions. Huge quantities of 
each of these three coals are readily 
available and widely distributed. The 
principal technical approaches to using 
these coal resources for synthetic fuels 
are discussed below. 

Introductory Comment on Coal 
Technology: Conversion of coal to 
gaseous and liquid fuels has been 
developed along two principal technical 
routes (plus some other routes, such as 
coal-liquid slurry fuels). In the “indirect” 
route, the initial step is gasification of 
the coal, followed by clean-up and 
upgrading of the raw gas. The “direct” 
route adds hydrogen (usually obtained 
by gasification of coal or process 
residues) directly to the coal under high 
pressure. There is no agreement 
regarding the ultimate superiority of 
either route; but there is agreement that 
the indirect route is currently more 
developed and ready for commercial 
application. Therefore, the indirect route 
will receive the major attention in the 
Corporation's Phase I coal program. 


In the indirect conversion of coal to 
synthetic fuels, the critical step is 
gasification. Once the coal has been 
gasified and the raw gas cleaned, a wide 
range of final products, including 
gasoline, methanol, turbine and boiler 
fuels, chemical feedstocks and synthetic 
natural gas, can be synthesized in a 
variety of commercial or near- 
commercial processes. These “down- 
stream” synthesis processes are 
essentially independent of the gasifier 
used, except that they generally operate 
under pressure, providing a significant 
economic premium for pressurized 
gasification. The emphasis in the 
Corporation’s Phase I program will be 
on assuring that satisfactory technology 
is in hand to gasify under pressure the 
major U.S. coal resources, leaving it to 
the market to determine which final 
products should be produced in any 
specific project. However, the Board 
recognizes the national importance of 
transportation fuels, and hence will give 
some preference within the coal 
program to projects that include 
production of such fuels. 

Fixed Bed Gasification (Dry Bottom): 
This technology is applicable to 
subbituminous coal and lignite, which 
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generally are highly reactive and do not 
swell and cake during processing; it 
cannot process all of the coal fines that 
are a large fraction of all mined coal. 
There is substantial experience with the 
Lurgi version in South Africa; the Great 
Plains project has built such Lurgi 
gasifiers and is beginning to operate 
them at capacity. The Board concludes 
that this technology is developed to the 
point where the private sector can 
develop it as economically justified, and 
hence there is no need to include in the 
Phase I program any projects beyond 
those already under consideration. 

Fixed Bed Gasification (Slagging)- 
This technology evolved from dry 
bottom fixed bed gasification. It is 
applicable to less-reactive bituminous 
coals and can be designed for use with 
either caking or non-caking coals. A 300 
ton per day pilot plant has operated and 
a larger demonstration plant will soon 
operate in Great Britain. Compared to 
other gasification technologies (i.e., 
entrained flow gasification such as 
Texaco), this approach may be 
applicable to fewer types of coal but 
may ultimately be more economical 
because it uses substantially less 
oxygen, a major cost item. it is the 
Board's view that a project using this 
technology would enhance national 
capability to use plentiful U.S. coals and 
should be included in the Phase I 
program. 

Entrained Flow Gasification (Slurry 
Feed): This technology is represented 
generically by the Texaco gasifier. In 
different versions, it cam process most 
bituminous coals and has been 
extensively tested with lignite. 
Corporation-assisted projects are 
employing versions of this technology 
using bituminous coal (Cool Water) and 
subbituminous coal (Dow Syngas). 
Another project (Tennessee-Eastman)} is 
operating commercially without 
Corporation assistance using bituminous 
coal. The Board concludes that this 
technology is developed to the point 
where the private sector can develop it 
as economically justified, and hence 
there is na need to include further 
projects using it in the Phase I program. 

Entrained Flow Gasification (Dry 
Feed): Because this technology does not 
inject liquid water into the gasifier, it 
saves on costly oxygen with any coal 
and can process coals with a high 
inherent water content (i.e., lignite). 
Mature versions of the technology have 
operated only at low pressure; 
pressurized pilot plants have operated 
successfully and others are being 
planned. Compared to other, more 
mature ways of processing coal under 
pressure (i.e., fixed bed gasification, 


such as Lurgi), pressurized versions of 
this technology may be particularly 
economic for processing coal containing 
a large proportion of fines. /t is the 
Board's view that a project using this 
technology would enhance national 
capability to use plentiful U.S. coals and 
should be included in the Phase I 
program. 

Fluid Bed Gasification: This 
technology can process all types of coal, 
has lower oxygen requirements than 
entrained flow reactors and may have 
potential for using very high capacity 
equipment. Mature versions have 
operated only at atmospheric pressure; 
experience with the technology under 
pressure is limited to small pilot plants, 
although a larger demonstration plant is 
scheduled to begin operation soon in 
German. It is the Board’s view that a 
project using this technology (and giving 
special attention to the scale-up risks 
involved) would enhance national 
capability to use plentiful U.S. coals and 
should be included in the Phase I 
program. 

Direct Hydrogenation: The 
liquefaction of coal by direct 
hydrogenation has been extensively 
piloted in the U.S. and abroad. 
Compared to other synthetic fuels 
processes, it is a mechanically difficult 
process, involving ail the costs and 
problems of coa! gasification (because 
the hydrogen is usually obtained by 
gasification) plus many others related to 
the high pressure required in the key 
step. Although direct hydrogenation may 
eventually prove to have higher 
efficiency and greater scale economies 
than indirect conversion processes, in 
present conceptions it cannot compete 
economically with indirect processes. It 
would be desirable to gain experience 
with this technology, which has a long 
record of use with coal and in oil 
refining. The Board continues to be 
interested in direct hydrogenation, but 
does not consider it likely that viable 
projects using it will be developed in 
time to be included in the Phase I 
program. 

Coal-Water Slurries: Finely-ground 
coal mixed with water and small 
amounts of additives can be injected 
into boilers and ather furnaces as a 
substitute for oil. The market for this use 
of coal is primarily in existing, large, oil- 
burning industrial and utility boilers that 
can be suitably modified. However, 
potential users, especially utilities, are 
reluctant to undertake the costs and 
risks of converting to coal-water slurries 
until the technology has been 
demonstrated in utility-scale boilers. 
The Corporation has received several 
proposals in response to a solicitation 
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for coal-water slurry projects, and there 
is interest among some potential 
suppliers of coal-water fuels in projects 
that might proceed with little or no 
Corporation support, particularly in 
industrial applications. However, recent 
information concerning the plans and 
needs of both potential suppliers and 
potential users of coal-water fuels 
suggests that there are still significant 
and unique market obstacles to the 
commercial application of coal-water 
fuel technology in utilities. The 
Corporation may be able to play a 
useful role in overcoming these 
obstacles; but, if it is to do so without 
interfering with the efforts of the private 
sector, it must develop appropriate, 
innovative ways to use its authorities. 
Therefore, the Board is still considering 
how best to proceed with coal-water 
fuels in Phase I. 

Other Coal Resources and 
Technologies: In addition to the coals 
and technologies discussed above, there 
are other coal resources, particularly 
anthracite and peat, that can be used to 
produce synthetic fuels and there are 
other approaches to coal conversion in 
various stages of development and with 
varying potential. On the basis of 
current knowledge and experience, the 
Board sees no need actively to seek 
other resources or technologies for coal 
conversion, but is open to ideas that 
have the potential for significant 
improvements in the nation’s ability to 
produce synthetic fuels in an economic 
and environmentally acceptable way. 


Oil Shale Resources and Technologies 


The U.S. has large quantities of 
accessible oil shale in western regions 
and smaller (but still significant) 
quantities of leaner oil shale accessible 
via surface mining in the east. The 
principal technical approaches to mining 
and processing each of these resources 
are discussed below. 

Oil Shale Mining: Although eastern oil 
shale can be surface mined, little needs 
to be learned about this process. Most of 
the western U.S. shale resource is not 
accessible via surface mining and hence 
must be either mined by underground 
methods or processed in situ. 
Underground mining of shale is different 
from coal mining, primarily because of 
the thickness of shale beds and the huge 
quantities of rock that must be moved; 
but it is similar to the mining of other 
minerals such as copper ore. The 
Parachute Creek Phase I project is 
mining shale underground on a 
commercial scale. /t is the Board's view 
that, once commercial scale shale 
mining has been' demonstrated by the 
Parachute Creek Phase I project, 
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underground mining technolgy will not 
be a significant constraint on shale oil 
production. 

Surface Retorting of Western Shale: 
Any type of oil shale can be mined and 
then processed in a surface retort. A 
simple technology (Petrosix) for 
processing coarse shale has operated 
successfully in Brazil on shale similar to 
eastern U.S. shale and could be applied 
commercially to western or eastern U.S. 
shales. A commercial-scale project 
(Parachute Creek Phase I) using a 
different technolgy (Union B) on coarse 
western shale has been undertaken and 
is now going through a difficult start-up 
period. Neither of these technologies can 
process all the fine shale produced in 
the mining process and neither recovers 
the carbon that remains on the shale 
after retorting; technologies that can 
handle fine shale and/or recover the 
carbon are less proven but should have 
significant economic advantages. It is 
the Board's view that at least one more 
western shale project (in addition to the 
Parachute Creek Phase I project) 
including surface retorting should be 
assisted in Phase I, provided that it uses 
retorting technology that is different 
from and offers advantages over the 
Union B technology. 

Surface Retorting of Eastern Shale: 
Eastern U.S. shale can be processed in 
the same type of retorts applicable to 
western shale but yields much less oil 
when treated this way. However, it can 
be surface mined and is located in 
regions that are close to skilled labor, 
transportation, marketing, water, etc., 
making it possible for shale projects to 
be costly in the east. On balance, it is 
the Board's view that an eastern shale 
project is not a high priority for the 
Phase I program, but might be of 
interest if it promised to overcome some 
of eastern shale’s apparent 
disadvantages relative to other 
synthetic fuels resources or if it offered 
significant experience with retorting 
technology applicable to western shale. 

True In Situ Retorting of Western 
Shale: There could be significant 
economic and environmental 
advantages to processing oil shale in 
situ. The technology for deep true in situ 
processing is still in its infancy and 
enough minable shale exists to support 
many decades of large-scale production 
by surface retorting. However, there are 
relatively small quantities of shallow 
shale that may by accessible with small- 
scale in situ processes; it is the Board's 
view that shallow in situ processing of 
oil shale is worth considering in the 


Phase I program if a strong, relatively 
inexpensive project can be developed. 

Modified in Situ Retorting of Western 
Shale: The modified in situ (MIS) 
approach to producing shale oil consists 
of mining some shale for surface 
retorting and retorting the rest in situ. 
The technology of underground retorting 
has been demonstrated but its potential 
is still uncertain. A MIS project would 
provide experience with mining, surface 
retorting and underground retorting. Jt is 
the Board's view that a MIS project 
should be included in the Phase I 
program, provided that it utilizes a 
surface retorting technology that is 
different from and offers advantages 
over the Union B technology. 


Heavy Oil/Tar Sands Resources and 
Technologies 


The heavy oil and tar sands resource 
category includes a wide range of 
hydrocarbons, some of which can be 
recovered by in situ processes and some 
of which require mining and surface 
processing. The recoverable amount of 
the resource, while small compared to 
coal and shale, is comparable to 
reserves of conventional oil and gas. 
The resource is of potential interest in 
Phase I primarily because, once 
production techniques have been 
proven, output could be expanded- 
relatively quickly in response to a 
sudden price increase and could make a 
significant contribution to national oil 
supplies for many years. 

In Situ Recovery: Heavy oil (and 
limited amounts of tar sands oil) is being 
produced economically by processes 
that inject steam into the oil formation 
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to thin the oil so that it can flow to the 
well and be pumped. Accordingly, the 
Energy Security Act allows the 
Corporation to treat such production as 
a synthetic fuels process only under 
certain conditions. The scale of in situ 
projects and the lead times involved are 
not necessarily large relative to the 
private sector's capabilities. /t is the 
Board's view that, by concentrating on 
deposits representative of large amounts 
of the resource and determining how 
best to produce from these, the 
Corporation might improve the nation’s 
ability to expand heavy oil/tar sands 
production in the event of a sudden oil 
price increase; however, in light of the 
highly variable nature of thes resource 
and the active interest of the private 
sector, the Corporation will proceed 
carefully, to assure that its involvement 
in any particular case is needed and 
does add significantly to national 
capability. 

Mining and Surface Processing. Near- 
surface formations of rock permeated 
with hysrocarbons can be mined and 
treated with solvents and/or heat to 
yield a heavy, tar-like substance that 
can be use as-is (e.g., as asphalt) or can 
be upgraded into lighter products. In 
Canada, tar sands are mined and 
processed on a large commercial scale. 
U.S. tar sands are not nearly as 
extensive or as easily treated as the 
Canadian sands, but analogous 
processes could be undertaken here. /t 
is Board's view that surface mining and 
processing of tar sands may be worth 
pursuing if sound projects at reasonable 
cost can be developed. 


U.S. SYNTHETIC FUELS CORPORATION PHASE | BUSINESS PLAN PROGRAM PRORITIES 


Fixed bed gasification. 
Dry bottom 
Slagging 
Entrained flow gasification 
Slurry feed* 
Dry feed 
Fluid Bed Gasificaton 


Union B retort > 
Other retorts * 


in Situ Recovery... 





Surface retorting of western shale 


Modified in situ retorting of western shale 


Mining and Surface Processing .. es 


Direct hydrogenation 


Other resources and technologies 


True in situ retorting of western shale 


Surface retorting of eastern shale 


1 The Corporation will specify how and when it intends to solicit and select projects in this category; however, competing 
demands on funds or absence of suitable projects may preclude Coiooration assistance for one or more of these primary 


priorities. 
2 The Corporation does not oattioee soliciting projects in this category, but is willing to consider specific projects that may 
offer special advantages to the program 
3 Projects underway or being considered by SFC; no projects beyond these are expected to be assisted in Phase |. 


[FR Doc. 85-4928 Filed 2-28-85; 8:45 am] 
BILLING CODE 000-00-M 





OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 
DETERMINATION REGARDING THE 
APPLICATION OF CERTAIN 
INTERNATIONAL AGREEMENTS 


This notice modifies the determination 
published in the Federal Register of 
January 4, 1980 (45 FR 1181), as amended 
by determinations published at 45 FR 
18547, 45 FR 36569, 45 FR 63402, 45 FR 
85239, 46 FR 24059, 46 FR 46024, 46 FR 
46263, 46 FR 48391, 47 FR 16697, and 49 
FR 47467. 

Under section 1-103(b) of Executive 
Order 12188 of January 2, 1980, the 
functions of the President under section 
2(b} of the Trade Agreements Act of 
1979 (the Act) and section 701(b) of the 
Tariff Act of 1930 as amended, are 
delegated to the United States Trade 
Representative (the Trade 
Representative), who shall exercise such 
authority with the advice of the Trade 
Policy Committee. 

Now, therefore, William E. Brock, 
United States Trade Representative, in 
conformance with the provisions of 
Section 2(b) of the Act, section 701(b) of 
the Tariff Act of 1930 as amended, and 
section 1-103{b) of Executive Order 
12188, does hereby determine, effective 
on the date of signature of this Notice 
that: 

With respect to the Agreement on 
Interpretation and Application of 
Articles VI, XVI, and XXIII of the 


General Agreement on Tariffs and 
Trade (Subsidies Code}, Turkey has 
accepted the obligations of the 
Agreement with respect to the United 
States and should not otherwise be 
denied the benefits of the Agreement. 
In accordance with section 702{b} of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1671{b)), as of Februray 25, 1985, 
Turkey is a “country under the 
Agreement.” 
William E. Brock, 
United States Trade Representative. 
February 25, 1985. 
[FR Doc. 85-4949 Filed 2-28-85; 8:45 am} 
BILLING CODE 3190-01-M 


Multifiber Arrangement; Soliciting 
Public Comment 


The Multifiber Arrangement, which 
governs trade in textiles and apparel 
and to which the United States is a 
signatory, expires on July 31, 1986. 
Under Article 10:5 of the Multifiber 
Arrangement, the GATT Textiles 
Committee is required to meet one year 
prior to expiry, or no later than July of 
this year, to consider whether the 
Arrangement should be extended, 
modified or discontinued. 

The purpose of this notice is to invite 
any party wishing to comment on the 
renewal, modification or discontinuance 
of the Multifiber Arrangement, or to 
provide information on domestic 


DEPARTMENT OF TRANSPORTATION 
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production or the availability of textiles 
and apparel affected by the 
Arrangement, to submit such comments 
or information in ten copies to 
Ambassador Richard H. Imus, Chief 
Textile Negotiator, Executive Office of 
the President, Office of the United 
States Trade Representative, 
Washington, D.C. 20506. 

Comments should be submitted as 
promptly as possible but in no case later 
than April 30, 1985. Comments or 
information submitted in response to 
this notice will be available for p»blic 
inspection in the Office of the Chief 
Textile Negotiator, Room 301, Office of 
the United States Trade Representative, 
Executive Office of the President, 600 
17th Street NW., Washington, D.C. 
20506. Further comment may be invited 
regarding particular submissions 
received from the public which the 
United States Trade Representative 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the 
Arrangement is not a waiver in any 
respect of the exemption contained in 5 
U.S.C. 533(a)(1) relating to matters 
which constitute “a foreign affairs 
function of the United States.” 

Richard H. Imus, 

Chief Textile Negotiator. 

[FR Doc. 85-4947 Filed 2-28-85; 8:45 ana} 
BILLING CODE 3190-01-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q 
of Department of Transportation’s Procedural Regulations, Week Ended February 22, 1985; Jim Pattison Industries 


Ltd., et al. 
Subpart Q Applications 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period DOT may process the application by expedited procedures. Such procedures may consist of the 
adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings (See, 14 


CFR 302.1701 et seq.) 


Feb 19, 1985 





Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc. 85-5052 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-62-M 


Seattle, Washington, U.S.A. 
Answers may be filed by March 19, 1985. 
British Airways PLC, c/o William C. Clarke, Barrett Smith Schapiro Simon & Armstrong, 26 Broadway, New York, New York 10004. 
Application of British Airways PLC pursuant to section 402 of the Act and Subpart Q of the A } 
permit to add authority for the holder to engage in scheduled foreign ais transportation ef persons, property and mail, conducted with combination aircraft, on 
the fotiowing routes: Pittsburgh-London, Tampa-London, Orlando-London, Tampa-Bermuda and Oriando-Bermuda. 
Answer may be filed by March 19, 1985. 
Temsco Helicopters, inc., c/o Hank Myers, Myers & Company, P.O. Box 7341, Bellevue, Washington 98008. 
Application of Temsco Helicopters, inc. pursuant to section 401 of the Act and Subpart © of the Regulations applies for a certificate of public convenience and 


Description 


requests an amendment of the foreign ait carrier 


necessity for an indefinite term to perform scheduled interstate air transportation of persons, property and mail between the terminal point Ketchikan, Alaska 
and the terminal point Metiakatia, Alaska 
Conforming Applications, Motions to Modify Scope and Answers may be filed by March 22, 1985. 
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Reports, Forms, and Recordkeeping 
Requirements; Submittals to OMB Jan. 
18, 1985-Feb. 20, 1985 


AGENCY: Office of the Secretary, DOT. 
ACTION: Notice. 


SUMMARY: This notice lists those forms, 
reports, and recordkeeping requirements 
imposed upon the public which were 
transmitted by the Department of 
Transportation, during the period Jan. 
18, 1985-Feb. 20, 1985, to the Office of 
Management and Budget (OMB) for its 
approval in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 


FOR FURTHER INFORMATION CONTACT: 
Jchn Chandler or Annette Wilson, 
Information Requirements Division, M- 
34, Office of the Secretary of 
Transportation, 400 7th Street SW., 
Washington, D.C. 20590, telephone (202) 
426-1887, or Gary Waxman or Sam 
Fairchild, Office of Management and 
Budget, New Executive Office Building, 
Room 3228, Washington, D.C. 20503, 
(202) 395-7340. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 3507 of Title 44 of the United 
States Code; as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
initial approval, or for renewal under 
that Act. OMB reviews and approves 
agency submittals in accordance with 
criteria set forth in that Act. In carrying 
out its responsibilities, OMB also 
considers public comments on the 
proposed forms, reporting and 
recordkeeping requirements. OMB 
approval of an information collection 
requirement must be renewed at least 
once every three years. 


Information Availability and Comments 


Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the “For Further Information 
Contact” paragraph set forth above. 
Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
“For Further Information Contact” 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 10 
days from the date of publication are 


needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 


Items Submitted for Review by OMB 


The following information collection 
requests were submitted to OMB from 
Jan. 18, 1985-Feb. 20, 1985: 


DOT No: 2539 

OMB No: 2125-0503 

By: Federal Highway Administration 

Title: Traffic Control Signalization 
Demonstration Program 

Forms: None 

Frequency: Upon completion of project 

Respondents: State Highway Agencies 


Need/Use: To evaluate the benefits 
derived from demonstration projects 
under the program, comparing adequate 
time periods before and after 
implementation of improved traffic 
control signalization. 


DOT No: 2540 

OMB No: 2105-0508 

By: Office of the Secretary 

Title: Unform Relocation Assistance and 
Real Property Acquisition Policies— 
Acquisition of Federal and Federally- 
Assisted Programs 

Forms: None 

Frequency: Every three years 

Respondents: State Highway Agencies, 
Transit Agencies, Airport Agencies 


Need/Use: Data is needed by DOT to 
assure prudent expenditure of public 
funds and to assure protection of the 
rights of property owners or occupants. 


DOT No: 2541 
OMB No: 2138-0009 (CAB) 
By: Research and Special Programs 

Administration 
Title: Form 298-C—Report of Scheduled 

Passenger Operations of Commuter 

Air Carriers 
Forms: Form 298-C 
Frequency: Quarterly 
Respondents: Small certified and 

commuter air carriers. 

Need/Use: Small air carrier traffic 
levels and service pattern data are 
needed to: monitor carrier fitness and 
safety, establish levels of essential air 
service; set subsidy levels; and to 
estimate DOT trust fund revenues and 
airport development funds. 


DOT No: 2542 

OMB No: 2137-0041 

By: Research & Special Programs 
Administration 

Title: New Explosives Approval and 
Notification 

Form(s): None 

Frequency: One-time prior to first 
shipment 

Respondents: Manufacturers of 
explosives. 
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Need/Use: To assure that explosives 
and explosive devices are properly 
classed so that their packaging will 
maintain a level of safety which will 
protect the general public and property 
while it is in transportation channels. 


DOT No: 2543 

OMB No: 2125-0080 

By: Federal Highway Administration 

Title: Medical Qualification 
Requirements 

Form(s): None 

Frequency: Recordkeeping Requirement. 
Retain for 3 years. 

Respondents: Motor Carrier/Drivers. 


Need/Use: To ensure that all drivers 
employed by motor carriers meet the 
medical qualification standards. They 
must have in their possession while 
driving a physician’s medical certificate 
or a waiver issued by FHWA. 
Application copies are retained in a 
driver's qualification file. 

The following are the Civil 
Aeronautics Board's (CAB) information 
collection requests that were approved 
before sunset December 31, 1984. The 
Department of Transportation (DOT) 
has arranged for them to be listed in the 
Register. 

OMB No: Before sunset 3024-0010. After 
sunset 2106-0010 (Office of the 
Secretary) 

By: Civil Aeronautics Board 

Title: Application for Foreign Aircraft 
Permit 

Forms: Form 272 

Frequency: On occasion 

Respondents: Foreign Air Carriers. 
Need/Use: Section 375.40 of the 49 

CFR to regulate the admission to, and 

navigation in U.S. air space of foreign 

civil aircraft other than aircraft operated 
by holders for foreign aircraft permits. 

Issued in Washington, D.C., on February 
25, 1985. 

Jon H. Seymour, 

Acting Assistant Secretary for 

Administration. 

[FR Doc. 85-5053 Filed 2-28-85; 8:45 am] 

BILLING CODE 4910-62-M 


Federal Aviation Administration 


Revision of Technical Standard Order 
C100; Child Restraint Systems 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of intent to revise 
Technical Standard Order C100 and 
request for comment. 


SUMMARY: The Federal Aviation 
Administration (FAA) proposes to 
revise Technical Standard Order (TSO) 
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C100 so no person may identify or mark 
a child restraint system with TSO-C100 


after the effective date established, and - 


the FAA announces that the National 
Highway Traffic Safety Administration 
has amended Federal Motor Vehicle 
Safety Standard 213 to make it a 
combined child restraint system 
standard for motor vehicles and aircraft. 
This proposed revision to TSO-C100 
will assure that only a single standard 
exists for child restraint systems. Child 
restraint manufacturers will then 
comply with amended Standard 213 only 
and deal only with the National 
Highway Traffic Safety Administration 
of the Department of Transportation. 


DATES: Comments must be received on 
or before March 12, 1985. March 15, 
1985, is proposed as the effective date of 
the revision. 


ADDRESSES: Send comments on the 
proposed Technical Standard Order to: 
Federal Aviation Administration, Policy 
and Procedures Branch, AWS-110, 
Aircraft Engineering Division, Office of 


Airworthiness—File No. TSO-C100, 800 


Independence Avenue, SW., 
Washington, D.C. 20591; or deliver 
comments to: Room 335, 800 
Independence Avenue, S.W.., 
Washington, D.C. 20591. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Bobbie J. Smith, Policyu and 
Procedures Branch, AWS-110, Aircraft 
Engineering Division, Office of 
Airworthiness, Federal Aviation 
Administration, 800 Independence 
Avenue, S.W., Washington, D.C. 20591; 
telephone (202) 426-8395. 

Comments received on the proposed 
Technical Standard Order may be 
inspected, before and after the comment 
closing date, at Room 335, FAA 
Headquarters Building (FOB-10A), 800 
Independence Avenue, SW., 
Washington, D.C. 20591, between 8:30 
a.m. and 4:30 p.m. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
comment on this proposed revision by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
Technical Standard Order file number 
and be submitted in duplicate to the 
address above. All comments received 
on or before the closing date for 
comments will be considered by the 
Director of Airworthiness before issuing 
the final Technical Standard Order. The 
proposals contained in this notice may 
be changed because of the comments 
received. 


Background 


In December 1979 (44 FR 72131), the 
National Highway Traffic Safety 
Administration (NHTSA) issued an 
improved standard (Federal Motor 
Vehicle Safety Standard (FMVSS) No. 
213) for child restraint systems which 
became effective January 1, 1981 (45 FR 
29045). It was an improved standard for 
child or infant seats because dynamic 
testing was specified for compliance 
demonstrations. 

In September 1980 (45 FR 65380), the 
FAA issued a notice of intent to issue a 
Technical Standard Order (TSO) on 
child restraint systems. The FAA draft 
TSO proposed to adopt the improved 
NHTSA standard and to add additional 
standards to account for the aircraft 
‘environment. 

In May 1982, the FAA issued the child 
restraint system standard, TSO-C100. 
One of the key factors underlying the 
development of TSO-C100 was child 
restraint testing conducted by the Civil 
Aeromedical Institute in 1974. The 
results of that testing appeared in an 
FAA test report: “Child Restraint 
Systems for Civil Aircraft” (FAA-AM- 
78-12, March 1978). Another factor was 
the FAA’s determination that 
differences in the operating 
environments of aircraft and motor 
vehicles necessitated establishment of 
performance standards to address the 
special safety risks to very young 
children traveling in aircraft. One of 
those differences is the characteristic of 
aircraft seat backs to fold forward with 
the application of a very low force. The 
FAA determined that there was a need 
to control the interaction between a 
very young child, especially one riding 
while facing rearward, and a seat back 
to ensure that the seat back does not 
apply unacceptable levels of force on 
the child. The FAA also determined that 
there was a need to address the danger 
that in-flight turbulence might throw a 
child out of his or her child restraint. 

Accordingly, TSO-C100 dated May 28, 
1982, requires each child restraint 
intended for use in aircraft to meet the 
requirements of FMVSS No. 213 and 
several additional standards. First, 
while attached by an aircraft safety belt 
to a representative aircraft passenger 
seat with a free-folding seat back and 
occupied by a test dummy, each child 
restraint must provide protection to an 
impact producirg a 20 mph velocity 
change. In that impact, the restraint may 
not fail nor deform in a manner that 
could seriously injure or prevent 
subsequent removal of a child occupant. 
Second, each child restraint must 
contain its occupant in inversion tests. 
When the combination of child seat, 
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representative aircraft passenger seat, 
and test dummy is rotated to an inverted 
position, there must be neither failure 
nor deformation that could seriously 
injure or prevent subsequent removal of 
a child occupant. Third, each child 
restraint must withstand the ultimate 
inertia forces specified in Federal 
Aviation Regulations (FAR) § 25.561 (14 
CFR 25.561) acting separately. Fourth, 
TSO-C100 (5/28/82) specifies 
requirements for marking child 
restraints with assembly and usage 
instructions, providing a copy of such 
instructions to child restraint users, and 
submitting those instructions and 
various technical information and test 
results to the FAA. In addition, the TSO 
procedures in Subpart O of FAR Part 21 
(14 CFR Part 21) requires the 
establishment and maintenance of a 
manufacturer quality control system. 

At this time, in order for a 
manufacturer's child restraint to be 
approved for use in aircraft, the 
manufacturer must submit the specified 
information to the FAA along with a 
certifying statement that the restraint 
meets the requirements of TSO-C100 (5/ 
28/82). Once approved by the FAA, the 
restraint could be used for infants or 
children under 2 years of age during all 
phases of flight, including takeoff and 
landing. When a particular child 
restraint model has been approved by 
the FAA, child restraints of the same 
make and model that were 
manufactured prior to the date of 
approval would be acceptable for use in 
aircraft during all phases of flight 
provided those earlier child restraints 
were substantively identical to the 
approved one and were properly 
identified as to make and model by an 
FMVSS No. 213 label. 

In February 1983, the National 
Transportation Safety Board issued 
Recommendation A-83-1, which asked 
the FAA to amend TSO-C100 (5/28/82) 
so any child or infant restraint device 
conforming to the existing FMVSS No. 
213 could be used in aircraft until the 
FAA and the NHTSA issued a combined 
standard for child restraints. The FAA 
and the NHTSA collaborated to 
combine all requirements into FMVSS 
No. 213. The Department of 
Transportation's (DOT) proposal to 
amend FMVSS No. 213 to include the 
optional standards of TSO-C100 for 
child restraints intended for use in 
aircraft was published in the Federal 
Register on August 15, 1983 (48 FR 
36849). 

On August 24, 1984, FMVSS No. 213 
was amended (49 FR 34357). FMVSS No. 
213, effective February 26, 1985, includes 
up to date FMVSS No. 213 requirements 
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and some TSO-C100 optional standards 
for the aircraft environment and will be 
enforced by a single agency (NHTSA) of 
the DOT. FMVSS No. 213, as effective 2/ 
26/85, provides child restraint 
manufacturers with a choice between 
certifying their restraints for use in 
moter vehicles alone or for use in both 
motor vehicles and aircraft. 

The DOT prefers a single standard 
and a single agency to enforce the 
certification of child restraints for use in 
motor vehicles and aircraft. Since all 
applicable standards are now contained 
in FMVSS No. 213, TSO-C100 (5/28/82) 
is no longer needed; however, the FAA 
will continue to provide assistance to 
the NHTSA to assure that certified 
systems are in fact compatible with 
aircraft in use. Consequently, a revision 
to TSO-C100 is being proposed to 
cancel TSO-C100 to specify that no 
person may identify or mark products 
with TSO-C100 after the effective date. 
The proposed revision also announces 
the need to comply with amended 
FMVSS No. 213. The proposal, if 
adopted, will result in a single standard 
for child restraint systems. 


Proposed Technical Standard Order 
(TSO)—TSO-C100a 


TSO-C100a, Child Restraint Systems 


(a) Applicability. 

(1) Minimum Performance Standards. 
Models of child restraint systems that 
are to be used in aircraft and that are 
manufactured on or after the date of this 
revised TSO must meet the requirements 
set forth in Federal Motor Vehicle 
Safety Standard No. 213, Child Restraint 
Systems, effective February 26, 1985 (49 
FR 34357). 

(2) Cancellation. Effective March 15, 
1985, TSO-C100 dated May 28, 1982, is 
cancelled. 


(b) Marking. After March 15, 1985, no 
person (including holders of TSO-C100 
authorizations) may identify or mark an 
article with TSO-C100. 


(c) Availability of Reference 
Documenis. 

(1) Copies of Federal Motor Vehicle 
Safety Standard No. 213 (49 CFR 
571.213) may be obtained (or purchased) 
from the National Highway Traffic 
Safety Administration, Docket Section, 
Room 5108, 400 7th Street, S.W., 
Washington, D.C. 20590. 

(2) Federal Aviation Regulations Part 
21, (14 CFR Part 21) subpart O, and 
Advisory Circular 20-110, “Index of 
Aviation Technical Standard Orders,” 
may be reviewed at the FAA 
Headquarters in the Office of 


Airworthiness, Aircraft Engineering 
Division (AWS-110), and at all Aircraft 
Certification Offices. 

Issued in Washington, D.C. on February 21, 
1985. 
Joseph A. Pontecorvo, 
Deputy Director of Airworthiness. 
[FR Doc. 85-4977 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Highway Administration 


Environmental Impact Statement; 
Ottawa County, Mi 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of Intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for the proposed 
reconstruction of M-45, 24th Street to 
68th Street, Ottawa County, Michigan. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Kenneth L. Barkema, District 
Engineer, Federal Highway 
Administration, P.O. Box 10147, Lansing; 
Michigan 48901, Telephone (FTS} 374- 
1851 or (Commercial) (517) 377-1851 or 
Mr. Jan Raad, Manager, Environmental 
Liaison Section Bureau of 
Transportation Planning, Michigan 
Department of Transportation, P.O. Box 
30050, Lansing, Michigan 48909, 
Telephone (517) 373-8350. 
SUPPLEMENTARY INFORMATION: The 
Federal Highway Administration, in 
cooperation with the Michigan 
Department of Transportation, (MDOT), 
is preparing an Environmental Impact 
Statement (EIS) for the proposed 
reconstruction of M-45 from 24th Street 
to 68th Street in Ottawa County, 
Michigan. The proposed project is 
needed to improve safety and capacity 
of the existing roadway. 

Five alternatives under consideration 
include A. do nothing; B. low capital 
improvements; C. widening and 
reconstruction to four lanes with minor 
horizontal and vertical alignment 
corrections including a new structure at 
Sand Creek and the Grand River; D. 
widening and reconstruction to five 
lanes with minor horizontal and vertical 
alignment corrections including a new 
structure at Sand Creek and the Grand 
River; and E. widening and 
reconstruction to a 4 lane boulevard 
with 60-foot median and two new 
structures at the Grand River and Sand 
Creek. 

Both the four and five lane 
alternatives would be constructed 
substantially along the existing M—45 


alignment. In the vicinity of the Grand 
River, a new parallel bridge would be 
constructed immediately south of the 
existing bridge to serve eastbound 
traffic. The existing bridge would serve 
westbound traffic. Both roadways would 
tie back into the existing M—45 roadway 
as soon as possible. 

The boulevard would also be 
constructed substantially along the 
existing M-45 alignment except in the 
vicinity of the Grand River where it 
would be constructed on new location 
approximately 700-feet south of the 
existing road. The new location would 
be approximately two miles in length 
are require two new structures crossing 
the Grand River. West of the Grand 
River right-of-way would be acquired 
generally south of the existing M-45 
right-of-way. 

Alternates C, D, and E all! will require 
a relocation of M-45 in the vicinity of 
Sand Creek to improve vertical 
alignment and sight distance at this 
location. 

Early coordination already conducted 
with a number of federal, state, and 
local agencies has identified the more 
significant issues to be addressed in the 
EIS. Accordingly, no agency scoping 
meeting is planned at this time. A 
Scoping Document has been prepared 
identifying the alternatives being 
considered and the social, economic, 
and environmental issues involved. The 
Scoping Document is available to all 
interested agencies, organizations and 
individuals on request. A pre-study 
meeting will be held in early 1985 to 
provide the public an opportunity to 
discuss the proposed action. Comments 
on the Scoping Document and issues 
identified are invited from all interested 
parties. Requests for a copy of the 
Scoping Document or any comments 
submitted should be addressed to the 
above contact persons. The closing date 
for comment is April 15, 1985. 

The Draft EIS is scheduled for 
completion in late 1985 and will be 
available for public and agency review. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federa! and 
federally assisted programs and projects 
apply to this program.) 

Issued on: February 22, 1985. 
David A. Merchant, 
Division Administrator. 
[FR Doc. 85-4935 Filed 2-28-85; 8:45 am} 
BILLING CODE 4910-22-M 
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Federal Railroad Administration 


[FRA General Docket No. H-83-2] 


Petitions for Waiver of Compliance 


The Federal Railroad Administration's 
Freight Car Safety Standards (49 CFR 
Part 215) prohibit a railroad from 
keeping a freight car in service if it has a 
defective wheel. Since a wheel that has 
been thermally abused presents a 
significant risk of sudden failure and 
consequent derailment, § 215.103(h) 
defines such wheels as defective. 

FRA recently initiated a rulemaking 
proceeding to improve the clarity of this 
provision. In response to the notice of 
proposed rulemaking issued on June 22, 
1984, one commenter suggested that 
FRA’s regulatory approach to thermally 
abused wheels was intrinsically flawed 
because it relies on a scientifically 
unjustified detection methodology. This 
commenter, the Association of 
American Railroads (AAR), suggested 
that FRA consider initiating a test 
program to obtain data about the 
thermal abuse of freight car wheels. The 
test program contemplated by the AAR 
would involve a waiver of compliance 
with FRA’s regulation to permit one type 
of freight car wheel, generally described 
as a “curved plate,” “S plate,” or “low 
stress” wheel, to remain in service until 
that wheel displays clear evidence of 
thermal abuse such as thermal cracking. 
The service record of these wheels 
would then be compared to that of 
wheels removed from service under 
FRA's rule so as to validate or 
invalidate the current industry detection 
approach, which is premised on visual 
observation of discoloration criteria. 

Two railroads, Norfolk Southern 
Corporation (NS) and Consolidated Rail 
Corporation (Conrail), have now filed 
specific proposals with FRA concerning 
a suggested test program. NS has 
volunteered the use of its entire fleet of 
63,000 open top hopper cars for such a 
test program if FRA deems a test 
appropriate. NS notes that these cars 
are primarily used to haul coal and are 
never used to haul commodities 
classified as hazardous materials. Since 
these cars are primarily operated on its 
own lines and NS has a computerized 
data base concerning these cars, NS 
believes that it is in a unique position to 
contribute to any possible test program. 
Similarly, Conrail has volunteered the 
use of a mixed fleet of approximately 
3,400 freight cars for any such test 
program. Included in the Conrail 
equipment are 160 flat cars, 400 box 
cars, 700 covered hopper cars, and 2,140 
open top hopper cars. All of these cars 
are in dedicated service between two 


locations on Conrail’s own system and 
do not carry commodities that are 


_ classified as hazardous materials. 


FRA invites interested parties to 
participate in this proceeding by 
submitting written comments, data or 
views on the appropriateness of 
initiating any test program concerning 
this topic; the nature and scope of the 
test program being requested by NS and 
Conrail, if any test program is deemed 
appropriate; and the safeguards or 
conditions needed to assure the safety 
of operations during any recommended 
test program. Interested parties also 
may desire to attend the public hearing 
‘scheduled for March 12, 1985. This 
hearing was announced in the Federal 
Register on December 17, 1984 (49 FR 
48952) in connection with FRA’s pending 
proposal to clarify its existing regulatory 
provision on this issue. FRA anticipates 
that persons testifying at this hearing 
will address the topic of initiating the 
type of test program sought by NS and © 
Conrail as a means of validating or 
invalidating FRA's regulatory provision. 
This hearing is scheduled to begin at - 
10:00 am on March 12, 1985, in Room 
8334 of the Nassif Building located at 
400 Seventh Street S.W., Washington, 
D.C. 

All communications concerning this 
proceeding should identify the 
appropriate docket number (FRA 
General Docket No. H-83-2) and must 
be submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel, Federal 
Railroad Administration, 400 Seventh 
Street S.W., Washington, D.C. 20590. 
Communications received before April 
15, 1985 will be considered by FRA 
before taking any further action. 
Comments received after that date will 
be considered as far as practicable. All 
written communications concerning this 
proceeding are available for 
examination during regular business 
hours (9 a.m.-5 p.m.) in Room 8201 of the 
Nassif Building at the above address. 

Issued in Washington, D.C., on February 
22, 1985. 

Joseph W. Walsh, 

Associate Administrator for Safety. 

[FR Doc. 85-4969 Filed 2-28-85; 8:45 am] 
BILLING CODE 4910-06-M 





UNITED STATES INFORMATION 
AGENCY 


Culturally Significant Objects Imported 
for Exhibition; Determination 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459), 
Executive Order 12047 of March 27, 1978 
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(43 FR 13359, March 29, 1978), and 
Delegation of Authority of December 17, 
1982 (47 FR 57600; December 27, 1982), I 
hereby determine that the objects to be 
included in the exhibit, “Gallery for a 
King: Old Master Paintings from 
Dulwich” (included in the list ' filed as a 
part of this determination) imported 
from abroad for the temporary 
exhibition without profit within the 
United States are of cultural 
significance. These objects are imported 
pursuant to a loan agreement between 
the Dulwich Picture Gallery, London, 
England and the National Gallery of Art. 
I also determine that the temporary 
exhibition or display of the listed exhibit 
objects at the National Gallery of Art, 
Washington, D.C., beginning on or about 
April 14, 1985, to on or about September 
2, 1985, at the Los Angeles County 
Museum of Art, Los Angeles, California, 
is in the national interest. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 


Dated: February 28, 1985. 
Thomas E. Harvey, 
General Counsel and Congressional Liaison. 
[FR Doc. 85-5247 Filed 2-28-85; 11:48 am] 
BILLING CODE 8230-01-M 


VETERANS ADMINISTRATION 
Advisory Committee on Structural 
Safety of Facilities; Meeting 

The Veterans Administration gives 
notice under Pub. L. 92-463 that a 
meeting of the Advisory Committee on 
Structural Safety of Veterans 
Administration facilities will be held in 
Room 442, of the Lafayette Building, 811 
Vermont Avenue, NW., Washington, DC 
on April 5, 1985, at 10 a.m. The 
committee members will review 
Veterans Administration construction 
standards and criteria relating to fire, 
earthquake and other disaster fesistant 
construction. 

The meeting will be open to the public 
up to the seating capacity of the room. 
Because of the limited seating capacity, 
it will be necessary for those wishing to 
attend to contact Mr. Richard D. 
McConnell, Director, Civil Engineering 
Service, Office of Construction, 
Veterans Administration Central Office 
(phone 202-389-2864) prior to March 29, 
1985. 

Dated: February 25, 1985. 

By direction of the Administrator. 

Rosa Maria Fontanez, 

Committee Management Officer. 

[FR Doc. 5009 Filed 2-28-85; 8:45 am] 
BILLING CODE 8320-01-M 


‘ An itemized list of objects included in the 
exhibit is filed as part of the original document. 





Sunshine Act Meetings 





This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Commission on Civil Rights 
Commodity Futures Trading Commis- 

i 2-12 
Equal Employment Opportunity Com- 


Federal Communications Commission. 16-18 
Federal Maritime Commission 
Federal Trade Commission 


National Science Foundation 


1 


COMMISSION ON CIVIL RIGHTS 


PLACE: Fifth Floor Conference Room, 
1121 Vermont Avenue, NW., 
Washington, D.C. 


DATE AND TIME: Tuesday, March 5, 1985, 
2:00 p.m.—5:00 p.m. 


STATUS OF MEETING: Open to the public. 
MATTERS TO BE CONSIDERED: 


I. Approval of Agenda 
Il. Approval of Minutes of Last Meeting 
Ill. Staff Director's Report 
A. Status of Funds 
B. Personnel Report 
C. Office Directors’ Reports 
IV. Consideration of the Grove City Decision 
V. SAC Recharters . 
VI. Civil Rights Developments in the Rocky 
Mountain Region 


PERSON TO CONTACT FOR FURTHER 
INFORMATION: Barbara Brooks, Press 
and Communications Division, (202) 
376-8312. 

Lawrence B. Glick, 

Solicitor. 

February 27, 1985. 

{FR Doc. 85-5171 Filed 2-27-85; 3:25 pm] 
BILLING CODE 6335-01-M 
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COMMODITY FUTURES TRADING 
COMMISSION 


TIME AND DATE: 10:30 a.m., Thursday, 
February 28, 1985. 


PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 


STATUS: Closed. 


MATTERS TO BE CONSIDERED: 
Enforcement Matters. 


CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 85-5083 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 


3 
COMMODITY FUTURES TRADING 
COMMISSION 


TIME AND DATE: 11:00 a.m., Friday, 
March 1, 1985. 


PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 


STATUS: Closed. 


MATTERS TO BE CONS!DERED: 
Surveillance Matters. 


CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 85-5084 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 


4 
COMMODITY FUTURES TRADING 
COMMISSION 


TIME AND DATE: 10:00 a.m., Tuesday, 
March 5, 1985. 


PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 


STATUS: Closed. 


MATTERS TO BE CONSIDERED: Financial 
Review. 


CONTACT PERSON FOR MORE 


INFORMATION: Jean A. Webb, 254-6314. 


Jean A. Webb, 

Secretary of the Commission. 

(FR Doc. 85-5085 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 


5 
COMMODITY FUTURES TRADING 
COMMISS:ON 


TIME AND DATE: 11:00 a.m., Friday, 
March 8, 1985. 


PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 


STATus: Closed. 


MATTERS TO BE CONSIDERED: 
Surveillance Matters. 


Federal Register 
Vol. 50, No. 41 


Friday, March 1, 1985 


CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

{FR Doc. 85-5086 Filed 2-27-85; 10:06 am} 
BILLING CODE 6351-01-M 
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COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.m., Friday, 
March 15, 1985. 

PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Surveillance Matters. 


CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 85-5087 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 
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COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10:00 a.m., Tuesday, 
March 19, 1985. 

PLACE: 2033 K Street, NW., Washington, 
D.C., 5th Floor Hearing Room. 

status: Open. 

MATTERS TO BE CONSIDERED: 
Application for designation as a 


Contract Market in Eurodollar Options/ 
Chicago Mercantile Exchange. 


CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 85-5088 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 


8 
COMMODITY FUTURES TRADING 
COMMISSION 


TIME AND DATE: 11:00 a.m., Friday, 
March 22, 1985. 


PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 


STATUS: Closed. 


MATTERS TO BE CONSIDERED: 
Surveillance Matters. 
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CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 85-5089 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:30 a.m., Friday, 
March 22, 1985. 

PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: Rule 
Enforcement Review. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

{FR Doc. 85-5089 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 
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COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10:00 am., Tuesday, 
March 26, 1985. 

PLACE: 2033 K Street, NW., Washington, 
D.C., 5th Floor Hearing Room. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Application for designation as a 
Contract Market in Soybean Meal/ 
MidAmerica Commodity Exchange 


CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

{FR Doc. 85-5091 Filed 2-27-85; 10:06 am} 
BILLING CODE 6351-01-M 

14 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10:00 am., Friday, March 
29, 1985. 


PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 
STaTus: Closed. 

MATTERS TO BE CONSIDERED: Rule 
Enforcement Review. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314 
jean A. Webb, 

Secretary of the Commission. 

{FR Doc. 85-5092 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 
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COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.m., Friday, 
March 29, 1985. 

PLACE: 2033 K Street, NW., Washington, 
D.C., 8th Floor Conference Room. 
STATus: Closed. 

MATTERS TO BE CONSIDERED: 
Surveillance Matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
jean A. Webb, 

Secretary of the Commission. 

[FR Doc, 85-5093 Filed 2-27-85; 10:06 am] 
BILLING CODE 6351-01-M 
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EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 

“FEDERAL REGISTER” CITATION OF 

PREVIOUS ANNOUNCEMENT: February 19, 

1985; 50 FR 7028. 

PREVIOUSLY ANNOUNCED TIME AND DATE 

OF MEETING: 3:00 pm (Eastern Time), 

Tuesday, February 26, 1985. 

CHANGES IN THE MEETING: The following 

items were postponed at the February 

26, 1985, meeting and rescheduled for 

the March 5, 1985 Commission Meeting: 

1. Proposed Contract for Expert Services in 
Connection with a Court Case 

2. Accrual of Pension Benefits Beyond 
Normal Retirement Age 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews, 


Executive Officer, Executive Secretariat, 


at (202) 634-6748. 


Dated: February 27, 1985. 
Cynthia C. Matthews, 
Executive Officer, Executive Secretariat. 
[FR Doc. 85-5183 Filed 2-27-85; 3:56 pm] 
BILLING CODE 6750-06-M 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
DATE AND TIME: Monday, March 11, 
1985, 2:00 p.m. (Eastern Time). 
PLACE: Clarence M. Mitchell, Jr., 
Conference Room No. 200-C on the 2nd 
Floor of the Columbia Plaza Office 
Building, 2401 “E” Street, NW.., 
Washington, DC 20507. 
STATUS: Closed to the public. 
MATTER TO BE CONSIDERED: 
Closed 
Litigation Authorization; General Counsel 
Recommendations 
Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
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EEOC Commission Meetings in the Federal 
Register, the Commission also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings). 

Dated; February 27, 1985. 
Cynthia C. Matthews, 
Executive Officer, Executive Secretariat. 
{FR Doc. 85-5184 Filed 2-27-85; 3:56 pm] 
BILLING CODE 6570-06-M 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: Tuesday, March 12, 
1985, 9:30 a.m. (Eastern Time). 


PLACE: Clarence M. Mitchell, Jr., 
Conference Room No. 200-C on the 2nd 
Floor of the Columbia Plaza Office 
Building, 2401 “E” Street, NW., 
Washington, DC 20507. 


STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 

1. Announcement of Notation Vote(s) 

2. A Report on Commissioin Operations 
(Optional) 

3. Proposed Contract for Expert Services 
Needed in Connection with a Court Case. 

4. Proposed Compliance Manual section 894, 
Referral of Cases to Department of Justice 

Closed 

Litigation Authorization; General Counsel 
Recommendations ; 
Note.—Any matter not discussed or 

concluded may be carried over to a later 

meeting (In addition to publishing notices on 

EEOC Commission Meetings in the Federal 

Register, the Commission also provides a 

recorded announcement a full week in 

advance on future Commission sessions. 

Please telephone (202) 634-6748 at all times 

for information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews, 
Executive Officer, Executive Secretariat, 
at (202) 634-6748. 

Dated: February 27, 1985. 
Cynthia C. Matthews, 
Executive Officer, Executive Secretariat. 
[FR Doc. 85-5185 Filed 2-27-85; 3:56 am] 
BILLING CODE 6750-06-M 
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FEDERAL COMMUNICATIONS COMMISSION 
February 22, 1985. 

The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on Friday, 
March 1, 1985, which is scheduled to 
commence at 9:30 a.m., in Room 856, at 
1919 M Street, NW., Washington, D.C. 
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Agenda, Item No., and Subject 


Private Radio—1—Title: Amendment of Part 
90 of the Commission's Rules to Prescribe 
Policies and Regulations to Govern the 
Interconnection of Private Land Mobile 
Radio Stations with the Public Switched 
Telephone Network in the Spectrum Below 
800 MHz. Summary: The Commi8sion will 
consider whether to adopt a Report and 
Order amending Part 90 of the 
Commission's rules governing the 
interconnection of private land mobile 
radio stations with the public switched 
telephone network in the spectrum below 
800 MHz. 

Private Radio—2—Title: Report and Order in 
the Matter of Amendment of Part 90 of the 
Commission's Rules and Regulations to 
Authorize Narrowband Technologies for 
Base and Mobile Communications in the 
Private Land Mobile Radio Services. 
Summary: The FCC will consider whether 
to adopt rules allowing narrowband 
operations in the Private Land Mobile 
Radio Services in the 150 MHz band. 

Common Carrier—1—Title: Second Notice of 
Proposed Rulemaking in Gen. Docket No. 
83-989. Subject: Second Notice of Proposed 
Rulemaking for promulgation of defenses to 
enforcement of prohibitions against dial-a- 
porn services, in response to court decision 
finding earlier regulation unconstitutional. 

Common Carrier—2—Title: Report and Order 
in Docket No. 78-72, in the Matter of MTS 
and WATS Market Structure Phase III; 
Establishment of Physical Connections and 
Through Routes among Carriers; 
Establishment of Physical Connections by 
Carriers with Non-Carrier Communications 
Facilities; Planning among Carriers for ~ 
Provision of Interconnected Services, and 
in Connection with National Defense and 
Emergency Communications Services; and 
Regulations for and in Connection with the 
Foregoing. Summary: The Commission will 
consider recommendations concerning the 
implementation of equal access by 
independent telephone companies, and the 
institutional arrangements for joint 
planning among the carriers. 

Common Carrier—3—Tiile: Memorandum 
Opinion and Order regarding the 
Commission's general policy direction on 
transatlantic fiber optic submarine cable 
systems. Summary: The Commission will 
consider whether to issue a Memorandum 
Opinion and Order regarding the 
Commission's general policy direction on 
transatlantic fiber optic submarine cable 
systems as proposed in applications filed 
by Tel-Optik Limited and Submarine 
Lightwave Cable Company. 


Common Carrier—4—Title: Investigation of 
Access and Divestiture Related Tariffs, CC 
Docket No. 83-1145, Phase I and Phase II, 
Part 1. Summary: The Commission will 
consider the (1) cost and rate level issues 
presented by the special access tariffs filed 
December 3, 1984, (2) whether to phase-in 
special access rates; and (3) Western 
Union's petition to stay the Commission's 
November 9 Special Access Order. 


Common Carrier—5—Title: Petitions for 
Waiver of Section 64.702 of the FCC Rules 
(Computer II) governing Asynchronous/ 
X.25 Protocol Conversion. Summary: The 
Bell Operating Companies (“BOCs”) are 
subject to structural separation of their 
enhanced services under the Computer II 
rules, including protocol conversion. 
Certain BOCs have petitioned for waiver of 
the separation requirements with respect to 
one form of such protocol conversion, 
asynchronous/ X.25 conversion. The 
Commission will consider whether to grant 
the requested waivers, and if so on what 
terms and conditions. 


Mass Media—1i—Title: Amendment of Part 76 


of the Commission's Rules to Implement 
the Equal Employment Opportunity 
Provisions of the Cable Communications 
Policy Act of 1984. Summary: The 
Commission will consider proposed rule 
changes to implement the equal 
employment opportunity provisions of the 
Cable Commission Policy Act of 1984. 


Mass Media—2—Title: (1) Application to 


transfer control of KADN Broadcasting, 
Inc., licensee of UHF television station 
KADN, channel 15, Lafayette, Louisiana, 
from Sound Electronics, Inc. to Acadiana 
Group Communicators, Inc.; (2) application 
to transfer control of Radio KXKW, Inc., 
licensee of AM station KXKW, Lafayette, 
Louisiana, from Thomas Galloway and 
Michael Mitchell to Acadiana Group 
Communicators, Inc.; and (3) application to 
transfer control of Radio KSMB, Inc., 
licensee of FM station KSMB, Lafayette, 
Louisiana, from Thomas Galloway and 
Michael Mitchell to Acadiana Group 
Communicators, Inc. Summary: The 
Commission will consider the applications 
of Sound Electronics and Thomas 
Galloway and Michael Mitchell to combine 
the ownership, operation and control of 
stations KADN(TV), KXKW(AM) and 
KSMB(FM)}, all allocated to Lafayette, 
Louisiana, under Acadiana Group 
Communicators, Inc., which is owned by 
Sound Electronics (50%) and Thomas 
Galloway and Michael Mitchell (50%). They 
request grant of these transfer applications 
pursuant to Note 4 of Section 73.3555, 
which permits applications for UHF 
stations to be considerd by the Commission 
on a case-by-case basis to determine 
whether common ownership would be in 
the public interest. 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Office of 
Congressional and Public Affairs, 
telephone number (202) 254-7674. 
William J. Tricarico, 


Secretary, Federal Communications 


Commission. 
[FR Doc. 85-5073 Filed 2-27-85; 9:42 am] 
BILLING CODE 6712-01-M 
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FEDERAL COMMUNICATIONS COMMISSION 
February 22, 1985. 

The Federal State Joint Board will 
hold a meeting on the subject of M7S 
and WATS Market Structure and 
Amendment of Part 67 of the 
Commission’s Rules, CC Docket Nos. 
78-72 and 80-286. The Joint Board will 
consider staff recommendations on a 
number of outstanding issues 
concerning jurisdictional separations 
and access charges. This meeting is 
open to the public and will commence at 
1:00 P.M., in Room 856, at 1919 M Street, 
NW., Washington, D.C. 

Additional information concerning 
this meeting may be obtained from 
Claudia Pabo, Common Carrier Bureau, 
telephone number (202) 632-9342. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 


[FR Doc. 85-5074 Filed 2-27-85; 9:42 am] 
BILLING CODE 6712-01-M 
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FEDERAL COMMUNICATIONS COMMISSION 
February 22, 1985. 


The Federal Communications 
Commission will hold a Closed Meeting 
on the subject listed below on Friday, 
March 1, 1985, following the Open 
Meeting, which is scheduled to 
commence at 9:30 A.M., in Room 856, at 
1919 M Street, NW., Washington, D.C. 


Agenda, Item No., and Subject 

Hearing—1—Applications for Review and 
related pleadings in the Galveston, Texas, 
comparative UHF-Television proceeding 
(Docket Nos. 80-445, 80-446 and 80-447). 


This item is closed to the public 
because it concerns Adjudicatory 
Matters. (See 47 CFR 0.603 (j)). 

The following persons are expected to 
attend: 


Commissioners and their Assistants 

Managing Director and members of his staff 

General Counsel and members of his staff 

Chief, Office of Congressional and Public 
Affairs and members of his staff 


Action by the Commission February 7, 
1985. Commissioners Fowler, Chairman; 
Quello, Dawson, Rivera, and Patrick 
voting to consider this item in Closed 
Session. 

This meeting may be continued the 
following work day to allow the 
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Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Office of 

Congressional and Public Affairs, 
telephone number (202) 254-7674. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 85-5075 Filed 2-27-85; 9:42 am| 
BILLING CODE 6712-01-M 
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FEDERAL MARITIME COMMISSION 


TIME AND DATE: 9:00 a.m.—March 7, 
1985. 


PLACE: Hearing Room One—1100 L 
Street, NW., Washington, D.C. 20573. 


STATus: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public 


MATTER TO BE CONSIDERED: 


Portions open to the public: 

1. Consideration of potential alternatives to 
certain Commission Regulations 
applicable to the domestic offshore 
trades. 

2. Docket No. 84-35: Electronic Filing of 
Tariffs. by;Common Carriers in the 
Foreign and Domestic Offshore 
Commerce. of the United States— 
Consideration of comments received 
pursuant to Notice of Proposed 
Rulemaking, and proposed final rules 

Portion closed to the public: 

1. Agreement No. 202-010025-003: 
Modification of the Red Sea Rate 
Agreement to organize the basic 
agreement into the format required by 
Commission regulation, insert provisions 


mandated by the Shipping Act of 1984, 
and accomplish various other changes. 


CONTACT PERSON FOR MORE 
INFORMATION: Bruce A. Dombrowski 
Assistant Secretary, (202) 523-5725. 
Bruce A. Dombrowski, 

Assistant Seeretary. 

[FR Doc. 85-5172 Filed 2-27-85; 3:25 pm] 
BILLING CODE 6730-01-M 
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FEDERAL TRADE COMMISSION 

TIME AND DATE: 2:00 p.m., Monday, 
March 11, 1985. 

PLACE: Room 532 (open); Room 540 
(closed), Federal Trade Commission 
Building, 6th Street and Pennsylvania 
Avenue, NW., Washington, D.C. 20580. 
STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: 


Portions Open to Public: 


(1) Oral Argument in Echlin Manufacturing, 


Docket No. 9157. 
Portions closed to the Public: 

(2) Executive Session to follow Oral 
Argument in Echlin Manufacturing, 
Docket No. 9157. 

CONTACT PERSON FOR MORE 
INFORMATION: Susan B. Ticknor, Office 
of Public Affairs: (202) 523-1892; 
Recorded Message? (202) 523-3806. 
Emily H. Rock, 

Secretary. 

[FR Doc. 85-5098 Filed 2-27-85; 10:39 am} 
BILLING CODE 6750-01-M 
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NATIONAL SCIENCE FOUNDATION 
In accordance with the Federal 
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Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

NAME: Alan T. Waterman Award 
Committee. 

DATE: Wednesday, March 20, 1985. 
TIME: 9 a.m. to 5 p.m. 

PLACE: Rm. 1242A, National Science 
Foundation, 1800 G Street, NW., 
Washington, D.C. 20550. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: Mrs. Lois J. Hamaty, 
Executive Secretary, Alan T. Waterman 
Award Committee, National Science 
Foundation, Washington, D.C. 20550. 
Telephone: 202/357-7512. 


PURPOSE OF COMMITTEE: To provide 
advice and recommendations in the 
selection of the Alan T. Waterman 
Award recipient. 

AGENDA: To review nominations, with 
supporting documentation, as part of the 
selection process for the Award. 
REASON FOR CLOSING: The nominations 
being reviewed include information of a 
personal nature where disclosure would 
constitute unwarrantd invasions of 
personal privacy. These matters are 
within exemption 6 of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 
AUTHORITY TO CLOSE MEETING: The 
determination made on February 20, 
1985 by the Director of the National 
Science Foundation pursuant to the 
provisions of Section 10{d) of Pub. L. 92- 
463. 

M. Rebecca Winkler, 

Committee Management Officer. 

February 27, 1985. 


[FR Doc. 85-5169 Filed 2-27-85; 3:25 pm} 
BILLING CODE 7555-01-M 
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Department of the 
Treasury 


Bureau of Alcohol, Tobacco and Firearms 


27 CFR Parts 3, 5, 13, 19, 30, 170, 194, 
185, 196, 197, 200, 211, 213, 231, 240, 

245, 250, 251, and 252 

implementation of Distilled Spirits Tax 

Revision Act and Portion of Crude Oil 

Windfall Profit Tax Act; Final Rule 
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DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Parts 3, 5, 13, 19, 30, 170, 194, 
195, 196, 197, 200, 211, 213, 231, 240, 
245, 250, 251, and 252 


[T.D. ATF-198] 


Implementing the Distilled Spirits Tax 
Revision Act of 1979 (Pub. L. 96-39) 
and Portion of Crude Oil Windfall 
Profit Tax Act of 1980 (Pub. L. 96-223) 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury. 


ACTION: Final rule (Treasury decision). 


SUMMARY: This final rule implements: (1) 
the Distilled Spirits Tax Revision Act of 
1979, Subtitle A of Title VIII of the Trade 
Agreements Act of 1979 (Pub. L. 96-39) - 
and (2) Section 232, Alcohol Fuels, in 
Part III of Title II of the Crude Oil 
Windfall Profit Tax Act of 1980 (Pub. L. 
96-223). 

The Distilled Spirits Tax Revision Act 
of 1979, Subtitle A of Title VIII of the 
Trade Agreements Act of 1979 amended 
or repealed numerous provisions of 26 
U.S.C. Chapter 51, in the interest of tax 
parity for all distilled spirits products, 
both domestic and imported. The law 
changes modernized and simplified the 
distilled spirits tax system by providing 
for the all-in-bond method of tax 
determination and changed the method 
of control of distilled spirits production. 

The Crude Oil Windfall Profit Tax Act 
of 1980 added a new section to 
Subchapter B of Chapter 51 of 26 U.S.C. 
New Section 5181 provided for the 
establishment of distilled spirits plants 
solely for the purpose of producing, 
processing and storing, and using or 
distributing distilled spirits exclusively 
for fuel use. 

EFFECTIVE DATE: June 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Richard C. Langford, Distilled Spirits 
and Tobacco Branch, Bureau of Alcohol, 
Tobacco and Firearms, Washington, DC 
20226, Telephone 202-566-7531. 


For further information concerning 
alcohol fuels contact: J.R. Whitley, 
Distilled Spirits and Tobacco Branch, 
Bureau of Alcohol, Tobacco and 
Firearms, Washington, DC 20226, 
Telephone 202-566-7531. 


SUPPLEMENTARY INFORMATION: 
I. Rulemaking Background 


This document contains rules which 
supersede and enact into final form, 
material previously appearing in the 
following documents: 


T.D. ATF-62, 44 FR 71613 (1979), 
Temporary Regulations Implementing 
the Distilled Spirits Tax Revision Act 
of 1979 (Pub. L. 96-39), cross ref. 
Notice 329, 44 FR 71612 (1979); 

T.D. ATF-64, 45 FR 7528 (1980), 
Temporary Regulations Implementing 
the Distilled Spirits Tax Revision Act 
of 1979—Transition to All-in-Bond 
System; 

T.D. ATF-68, 45 FR 26956 (1980), 
Temporary Regulations Relating to 
Optional Method of Gauging for 
Determining Proof of Spirits, cross ref. 
Notice 329; 

T.D. ATF-69, 45 FR 33976 (1980), 
Temporary Regulations Relating to 
Reduced Bond Penal Sums for Limited 
Distilled Spirits Operations, cross ref. 
Notice 329; 

T.D. ATF-71, 45 FR 41838 (1980), 
Temporary Regulations Implementing 
a Portion of the Crude Oil Windfall 
Profit Tax Act of 1980 (Pub. L. 96-223), 
cross ref. Notice 329; 

T.D. ATF-75, 45 FR 70251 (1980), 
Temporary Regulations Relating to 
Curtailment and Extension of Distilled 
Spirits Plant Bonded Premises, cross 
ref. Notice 329; Notice No. 390, 46 FR 
52129 (1981), Production of Vinegar by 
the Vaporizing Process; 

T.D. ATF-114, 47 FR43944 (1982), 
Deregulation of Liquor Bottle 
Manufacturers and Other 
Miscellaneous Amendments, cross ref. 
Notice 382, 46 FR 44000 (1981); and 

T.D. ATF-123, 48 FR 1290 (1983) Distilled 
Spirits Plants—Elimination of the 
Marking Requirement for Devices 
Used as Alternatives To Strip Stamps, 
cross ref. T.D. ATF-62 and Notice 329. 


IL. Distilled Spirits Tax Revision Act of 
1979 and All-In-Bond 


A. Regulatory Reform Feature 


The final regulations implementing 
Public Law 96-39 represent a significant 
simplification of regulations in 
comparison with their predecessors. The 
simplification is particularly apparent in 
the new distilled spirits plant 
regulations in 27 CFR Part 19. The new 
Part 19 alone represents a net reduction 
of approximately 130 regulation sections 
from predecessors regulations in Part 
201. This reduction in the number of 
section is particularly significant since 
the final regulations in Part 19 contain 
approximately 60 new sections 
concerning alcohol fuel plants and 10 
sections concerning vinegar plants 
which did not appear in predecessor 
regulations. These alcohol fuel plant and 
vinegar plant regulations do not 
represent new requirements but instead 
consolidate existing requirements into 
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the permanent regulations contained in 
27 CFR Part 19. 

Overall, 20 parts in Title 27 of the CFR 
were affected in the promulgation of 
final regulations under Public Law 96- 
39. The majority of the parts in 27 CFR 
required only minor conforming changes 
to the regulations. The temporary rule 
and the final rule, together, resulted in a 
total reduction of approximately 260 
sections in all parts. 

Numerous forms were eliminated by 
the all-in-bond related regulatory 
changes. A total of 25 forms were 
obsoleted by the temporary all-in-bond 
regulations. An additional 11 forms are 
obsoleted in the final regulations. While 
a few forms are retained with respect to 
distilled spirits plant operations, the 
retained forms are mostly qualification 
related, i.e. registration, bond, consent 
of surety, power of attorney, etc. Only 
two transaction forms are retained— 
Form 5100.11 (formerly Form 206), 
Withdrawal of Spirits, Specially 
Denatured Spirits, or Wines for 
Exportation and Form 1473 (Form 
5110.16), Shipment and Receipt— 
Specially Denatured, Tax-Free or , 
Recovered Spirits. These forms were 
retained as they are multiple-use forms 
which appear in several parts of the 
regulations. 

Numerous rulings and procedures are 
either incorporated into regulations or 
their provisions become obsolete at the 
time the final all-in-bond regulations 
become effective. The effect on rulings 
and procedures is as follows: 

Rulings obsoleted: 106. 

Procedures obsoleted: 17. 


B. Discussion of Comments 


ATF received 26 comments 
concerning temporary rules and notices 
issued with respect to implementation of 
the Distilled Spirits Tax Revision Act of 
1979 and related All-in-Bond provisions. 
Comments were received from domestic 
distilled spirits plant proprietors, trade 
associations, wineries, foreign 
embassies, and other interested parties. 
Commenters included: Ambur Distilled 
Products, Incorporated; Heublein Spirits 
Group; Distilled Spirits Council of the 
United States, Incorporated (DISCUS); 
Kentucky Distillers Association (KDA); 
National Distillers and Chemical 
Corporation; Sazerac Co., Inc.; 
Aluminum Company of America 
(Alcoa); Glenmore Distilleries Company; 
Schenley Industries, Inc.; Jack Daniel 
Distillery; United Vintners Inc.; Wine 
Institute; Embassy of Ireland; British 
Embassy; Italian Embassy; Scotch 
Whisky Association; Irish Whiskey 
Distillers Association; and the 
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Delegation of the Commission of the 
European Communities. 

The comments covered subjects 
ranging from records, strip stamps, 
samples, and proof obscuration, to 
destruction, return to bonded premises, 
bottle proof and fill, and ATF 
supervision of distilled spirits plants. 
While the majority of comments 
discussed changes that could be 
accomplished in regulations, many 
comments contained proposals and 
recommendations that could be 
accomplished only through statutory 
change. 


C. Changes to Regulations 


Due to the extent of both the 
temporary rule and comments received, 
it is impossible to address all subject 
areas. Therefore, the following 
summaries are organized by major 
subject area. 

1. Administrative provisions. 
Revisions have been made in the 
administrative portions of the temporary 
rule in order that ATF may provide more 
timely service to the regulated industry. 
In the temporary rule, the Director could 
authorize alternate methods or 
procedures and emergency variation 
from certain regulatory requirements 
(§ 19.62). In a related section (§ 19.69), 
the Director was empowered to grant 
exemptions to certain regulations in 
instances of disaster. The Director could 
also require the discontinuance of 
storage facilities found to be unsafe or 
unfit for use (§ 19.71). Finally, the 
temporary rule (§ 19.75) provided that 
the regional director (compliance) could 
assign ATF officers to plants, as 
necessary to maintain supervision of 
operations, while specifics with respect 
to the type of supervision and schedule 
of operations were prescribed by 
Subpart E. 

The final rule separates provisions for 
alternate methods and emergency 
variations (3§ 19.62 and 19.73). The 
approval authority for alternate methods 
remains with the Director, while 
approval authority for emergency 
variations rests with the regional 
director (compliance). Approval 
authority for disaster exemptions has 
also been given to the regional director 
(compliance) (§ 19.74). The regional 
director (compliance) will have the 
authority to require discontinuance of 
storage facilities found to be unsafe or 
unfit for use (§ 19.79). 

Regulations concerning supervision of 
operations are simplified, with Subpart 
E deleted, and Subpart D'simply 
providing that once ATF officers are 
withdrawn, the regional director 
(compliance) will notify the proprietor of 
the extent of any required on-premises 


supervision such as assignment of ATF 
officers (§ 19.75). 

The requirement for the proprietor to 
furnish keys to the plant premises upon 
request of the regional director 
(compliance) is eliminated (§ 19.85 
temporary rules), since the authority for 
the Government to require keys when 
necessary is statutorily provided (26 
U.S.C. 5203). 

Criteria for approved seals which may 
be used for securing conveyances are 
incorporated into the final rule (§ 19.96). 

Criteria for approved locks have been 
retained (§ 19.281), and the use of locks 
meeting those criteria will provide a 
presumption of their adequacy in cases 
of loss by theft. 

These changes, initiated by ATF, will 
provide for increased flexibility and 
service to the industry. 

2. Qualifying plants. Extensive 
comments were received on the 
temporary rules concerning qualifying 
plants. Commenters from National 
Distillers, Schenley, and DISCUS 
suggested amendment of regulations to 
permit bottled spirits to be transferred 
to incoming proprietors when bonded 
premises are used by alternate 
proprietors. Heublein supported the 
proposal to permit alternation of 
portions of distilled spirits plants 
between bonded and general premises. 
DISCUS, Schenley, and National 
Distillers stated that the requirements 
for filing corporate documertts are too 
extensive. United Vintners, DISCUS, 
Glenmore, and National Distillers 
proposed amendment of regulations to 
simplify the detail in which distilled 
spirits plants are required to be 
described in the notice of registration. 

After careful consideration of all 
comments, the Bureau is adopting more 
simplified qualification requirements. 
The final rule provides for the retention 
of bottled spirits by an incoming 
proprietor upon issuance of a bond to 
the incoming proprietor (§ 19.201). 
Provisions for the alternation between 
distilled spirits plant bonded premises 
and general premises as published in 
T.D. ATF-75 are also incorporated into 
the final rule (§ 19.205). Most of the 
qualifying documents required by the 
temporary rule are retained; however, 
some of the corporate documents 
formerly required to be submitted are no 
longer required unless specifically 
required by the regional director 
(compliance) (§ 19.167). Plans are no 
longer required. Plants are still required 
to have a description in the registration 
but not with the particularity required 
for conveyances of real estate as was 
prescribed under the temporary (and 
predecessor) regulations. In addition, 
the requirement for notification of the 
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regional director (compliance) of certain 
changes after original qualification has 
been extended from 10 to 30 days 

($$ 19.180, 19.184 and 19.185). 

These changes will reduce the 
qualification costs of distilled spirits 
plant proprietors. 

3. Proof and fill. The temporary rules 
in 27 CFR Part 19 provided that spirits 
contained in bottles shall agree in proof 
and quantity with that stated on the 
label or bottle. Variations in quantity 
were permitted in the temporary 
regulations when filling operations were 
conducted in accordance with good 
commercial practice with the overall 
objective of maintaining 100 percent fill 
for all bottled spirits. A variation in 
proof was permitted, for a normal drop 
in proof occurring during bottling 
operations not to exceed 0.3 of a degree 
of proof. If variations in quantity or 
proof are beyond those permitted a 
proprietor shall rebottle or relabel the 
spirits (§ 19.397 temporary rule). In T.D. 
ATF-62, the Bureau stated it would 
consider allowing a drop in proof during 
bottling of 0.5 of a degree of proof for 
products with high solids content. 

The Bureau received numerous 
comments concerning proof and fill for 
bottled spirits. General support was 
expressed for allowing a drop in proof 
tolerance of 0.5 of a degree of proof for 
products containing over 600 mg per 100 
ml of solids. Commenters from the 
Embassy of Ireland, the British 
Embassy, Italian Embassy, Scotch 
Whiskey Association, Irish Whiskey 
Distillers Association, and the 
Delegation of the Commission of the 
European Communities (EC), stressed 
the need for uniformity between 
domestic and foreign products and some 
recommended applying the proof and fill 
tolerances of the EC to all products. In 
addition, several foreign commenters 
proposed expanding the proof tolerance 
to include a range both above and below 
stated label proof; while several foreign 
and domestic commenters favored 
establishing a quantitative fill 
tolerance. 

The final rule increases the 
permissible drop in proof during bottling 
for products containing over 600 mg per 
100 ml of solids to 0.5 of a degree of 
proof (§ 5.37 and § 19.386). In addition, 
the final rule provides for the 
applicability of bottling proof tolerances 
to both imported and domestic products. 
The final rule continues to provide for 
uniformity between imported and 
domestic products with respect to 
standards of fill (27 CFR Part 5, Subpart 
E and § 251.202). The Bureau plans a 
future study to ascertain the viability of 
both quantitative fill tolerances and 
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bottling proof tolerances which 
recognize a range both above and below 
label proof. 

The Bureau also plans a study on the 
need for and possible consequences of 
allowing spirits which are subject to 
abnormal drops in proof, because of the 
contents of the spirits or the bottling 
procedure, to be set in the bottling tank 
at a proof higher than label proof. 

4. Losses. The temporary rule 
prescribed a storage account loss 
limitation of one percent for spirits 
contained in tanks and bulk 
conveyances on bonded premises during 
a calendar quarter. This limitation, 
however, was deemed to be overly 
restrictive in view of the like limitation 
in predecessor regulations of one 
percent per month; therefore, the final 
rule raises that limitation to 1% percent 
in view of the longer accounting period. 
While the temporary rule required the 
proprietor to report excessive intransit 
losses to the area supervisor, the final 
rule defines such losses as those which 
exceed one percent of the quantity 
shipped or, because of the greater 
likelihood of loss, two percent of the 
quantity of wine in a transcontinental 
shipment (§ 19.562). 

5. Certificate of Origin and Age of 
Distilled Spirits. Section 252.104, in the 
temporary rule provided that Form 2177 
(5110.58), United States of America 
Certificate of Origin and Age of Distilled 
Spirits, be furnished by the regional 
director (compliance) upon request by 
proprietors to evidence the age and 
origin of spirits to be exported. This was 
a departure from pre-January 1, 1980 
regulations which provided for 
preparation of the certificate by officers- 
in-charge. 

To streamline the issuance of Form 
2177, the final rule provides for that 
issuance by an ATF officer. The final 
rule provides for submission of 
supporting documentation since, in most 
instances, the issuing officer will not be 
in a position to physically verify 
statements of age and origin. 

6. Strip stamps and alternative 
devices. The temporary rule authorized 
domestic bottlers, upon approval by the 
Director, to use alternative devices in 
lieu of strip stamps on bottled distilled 
spirits and proposed extending this 
option to bottled spirits which are 
imported or brought into the United 
States from Puerto Rico or the Virgin 
Islands. Numerous comments were 
received concerning strip stamps and 
alternative devices. The Kentucky 
Distillers Association proposed 
reinstating serial numbers on strip 
stamps, while National Distillers 
endorsed the removal of serial numbers 
on strip stamps, as accomplished in the 


temporary regulations. Foreign 
commenters, including the Delegation of 
the Commission of European 
Communities, British Embassy, Embassy 
of Ireland, and Scotch Whisky 
Association, supported the proposal to 
extend the use of alternative devices to 
include imported bottled spirits. 

In the final rule, provisions for strip 
stamps and alternative devices contain 
significant changes from the temporary 
rule. The authorization to use alternative 
devices has been extended to imported, 
Puerto Rican, and Virgin Islands spirits 
($§ 250.135, 250.230, 251.61). To relieve 
the administrative burden of obtaining 
individual authorizations to use the 
more common types of alternative 
devices, the final rule allows the use of 
those devices which have been 
announced by the Director to be an 
approved alternative device (§§ 19.663, 
250.144, 250.243, 251.67). Because a 
detailed accounting of strip stamps was 
found to be unnecessary and 
burdensome, these accounting 
procedures have been reduced to only 
those necessary to satisfy statutory 
requirements. The requirement for 
overprinting of stamps by importers is 
also eliminated (§ 251.68). The 
overprinting of stamps or alternative 
devices with additional information 
(e.g., serial numbers) is permitted 
without approval and such information 
must not conflict with information 
required by law and regulations or 
obscure mandatory information or 
overprinting (§ 19.661). 

The final rule also provides for an 
alternative to distilled spirits stamps. 
The alternative will consist of marks on 
containers to indicate the taxpaid or 
export status of the product (§ 19.670). 

These liberalized provisions will 
greatly reduce the costs connected with 
the use of strip stamps, alternative 
devices, and distilled spirits stamps.- 

7. Records anca-reports. All 
specifications for records and reports 
are abstracted from other subparts in 
Part 19 and consolidated in Subpart W, 
Records and Reports. The subpart 
includes all required information but 
does not generally prescribe forms. 
While the final rule eliminates most 
ATF forms, generally the information 
previously called for on the forms is 
required record information in Subpart 
W. The proprietor may use commercial 
records of any design or format which 
meets the requirements of these 
regulations, including the use of existing 
stocks of the ATF forms being 
eliminated or reproductions of those 
forms. 

Requirements for records in Subpart 
W are primarily arranged by basic 
accounts: production, storage, and 
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processing. Within each account 
subheading, individual records are 
specified by operation. The temporary 
rule contemplated the filing of quarterly 
operational reports to ease the reporting 
burden for proprietors. Quarterly 
reports, however, would provide ATF 
neither the detail to recognize problems 
within a specific month nor the 
timeliness of information necessary to 
take corrective action. Therefore, 
operational reports will continue to be 
required on a monthly basis. 

The significant changes in the final 
rule are: 

a. Except for ATF Forms 1473, 
Shipment and Receipt Specially 
Denatured, Tax-Free, or Recovered 
Spirits, and 5100.11, Withdrawal of 
Spirits, Specially Denatured Spirits, or 
Wines for Exportation, all ATF 
transaction forms are eliminated in 
favor of proprietor’s records. Forms 
eliminated are: 5110.17, Tax Paid Spirits 
Returned to Bonded Premises; 5110.26 
(2629), Gauge Report; 5110.27 (236), 
Transfer of Spirits or Denatured Spirits 
in Bond; 5110.29 (2323), Tank Record of 
Spirits in Storage; 5110.37 (1621), 
Summary of Deposits and Withdrawals 
at Bonded Warehouses; and 5110.45 
(2630), Package Gauge Report. 

b. Requirements for records of 
samples have been combined in one 
section in Subpart W, simplified, and 
clarified. Proprietors may use a schedule 
of routinely taken samples as the 
required record (§ 19.766). 

c. Requirements for records of strip 
stamps, alternative devices, and 
distilled spirits stamps, are placed in 
one section. Reporting requirements are 
simplified, since strip stamps and 
alternative devices are accounted for by 
the size of the bottle to which affixed. 
The detailed accounting for strip stamps 
required by the temporary regulations 
was found to be unnecessary and 
burdensome and is therefore eliminated 
(§ 19.772). 

d. Recording of case serial numbers 
upon withdrawal for tax determination 
is specifically eliminated unless 
required by the regional director 
(compliance). The daily summary of tax 
determination has been revised by 
deleting the proprietor’s statement and 
signature under penalties of perjury that 
he agrees to pay the amount of tax 
shown on the summary record and that 
the penal sum of the withdrawal or unit 
bond is sufficient to cover the amount of 
tax chargeable against such bond. 

e. Proprietors are now required to 
maintain a record of accountability for 
securing devices for conveyances 
(§ 19.775). 
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f. The recordkeeping requirements for 
redistillation are simplified. The 
preparation of dump and batch records 
for redistillation, for example, in the 
manufacture of gin or vodka, requires 
only one record for a series of tanks 
used to manufacture a given batch 
(§ 19.748). 

g. Daily summary records of tax 
determinations are required to be 
calculated in proof gallons, rounded to 
the nearest tenth of a proof gallon 
(§ 19.762). 

h. The retention period for required 
records has been reduced to three years 
(§ 19.723); however, the regional director 
(compliance) may require records to be 
kept for up to three additional years if 
the records are necessary for the 
conduct of a current examination or 
investigation. 

8. Use of initial determination of 
proof. The final rule enables the use of 
the initial determination of proof for 
spirits, which is made on bonded 
premises, in making any subsequently 
required gauge of the same spirits at the 
same plant, so long as no material is 
added which would change the proof of 
the spirits (§ 19.92). The initial 
determination of proof may not be used 
for determination of tax, or for gauging 
the contents of bottling tanks. This 
procedure will provide proprietors 
greater flexibility of operation by 
reducing the number of instances in 
which actual determinations of proof 
must be made. 

9. Definition of spirits. The definition 
of spirits, spirituous liquor, or distilled 
spirits in recodified Part 30 has been 
enlarged to include wine and alcoholic 
flavoring materials. However, wine and 
alcoholic flavoring materials have been 
included in the definition on/y for the 
purpose of providing a uniform method 
for gauging alcoholic ingredients on the 
bonded premises of a distilled spirits 
plant (§ 30.11). The change in no way 
affects the use of the terms spirits, wine 
or alcoholic flavoring materials, as 
found elsewhere in regulations, for any 
purpose other than gauging on bonded 
premises. In addition, the definition of 
spirits in 27 CFR Part 19 is amended to 
recognize that mixtures which contain 
more than 50 percent wine on a proof 
gallon basis and which are bottled at 48 
degrees of proof or less, are subject to 
labeling, advertising, and standards of 
fill requirements for wine rather than 
spirits (§ 19.11). 

10. Proof obscuration in processing. 
The final rule enables the “constructive” 
determination of proof obscuration for 
spirits in processing on the basis of a 
representative sample of the spirits 
previously taken from a storage or 
processing tank. This enables 


proprietors to determine proof 
obscuration in advance of setting the 
proof of spirits in bottling tanks, thereby 
minimizing the time required to reduce 
spirits to label proof (§ 19.376). This 
procedure will provide proprietors 
greater flexibility of operation by 
reducing the number of instances in 
which proof obscuration must be 
actually determined (§ 19.376). However, 
it has been determined that the 
evaporation method of determining 
proof obscuration as provided in 
regulations, is only accurate for spirits 
in the range of 80-100 degrees proof; 
therefore, the use of that method has 
been restricted to such spirits (§ 30.32). 

11. Returns to bond. The Bureau 
received five comments on provisions in 
the temporary rule which required the 
filing of certain documents with ATF 
Form 5110.17 for spirits returned to 
bonded premises under 26 U.S.C. 5215 
($19.702 temporary rule). Commenters 
believe the information and documents 
required to be filed with the Forms 
5110.17 in support of claims for credit or 
refund of tax to be onerous, and beyond 
the needs of the Government for 
effective tax administration. 

In the final rule, Form 5110.17 is 
replaced by records and documents that 
are to be kept at the plant in support of 
claims on returned spirits (§ 19.682). 
Pertinent information is shown in claims 
for refund or credit of tax on returned 
spirits, but no documents are submitted 
with the claims. This procedure should 
result in decreased time necessary for 
compiling claims for spirits returned to 
bonded premises and the processing 
time for such claims without hindering 
the effective administration of these 
provisions. 

12. Redistillation. The final rule 
provides that either a distiller or 
processor may redistill spirits, 
denatured spirits, articles, spirits 
residues, and distilled spirits products 
containing wine or alcoholic flavoring 
materials. Redistillation as a processing 
operation is no longer restricted to the 
production of gin or vodka by other than 
original and continuous distillation. 
Most redistillation must now be done 
pursuant to an approved formula on 
ATF Form 5110.38, whether done as a 
production or a processing operation 
($19.331). 

13. Numbering of packages and cases. 
One commenter proposed that packages 
and cases of spirits for industrial use, 
including denatured spirits, filled in 
processing be marked with dot 
identification numbers rather than serial 
numbers. The Bureau agrees that a lot 
identification numbering system may be 
equally useful in tracing spirits, and the 
final rule provides for such marking of 


packages and cases of spirits for 
industrial use, including denatured 
spirits, filled in processing, as an 
alternative method which may be 
utilized without special authorization or 
approval (§ 19.594). 

14. Recodification of Part 13. The 
temporary rules contained in 27 CFR 
Part 13, Gauging Manual, are recodified 
into 27 CFR Part 30, continuing a 
program instituted in 1975 to redesignate 
ATF regulations. 

15. Other changes.—a. Equipment. 
Requirements with respect to measuring 
devices and proofing equipment are 
clarified to address the testing of 
gauging instruments to ensure their 
accuracy (§ 19.277). In addition, the 
approval authority for use of meters has 
been placed with the regional director 
(compliance) (§ 19.277). The requirement 
for a sperate Government office is 
eliminated unless supervision by an 
ATF officer is required on a continuing 
basis. When such supervision is not 
required, the regional director 
(compliance) may require the proprietor 
to provide a Government cabinet. 

b. Processing. The formula 
requirements in 27 CFR Part 5 are 
referenced in the processing subpart. 
The final rule provides for the temporary 
retention of unsealed_cases on bonded 
premises when the bottles do not bear 
labels or other information (e.g., pending 
affixing of private labels or state 
stamps) (§ 19.388). 

c. Transfers and withdrawals. To 
facilitate the exportation of bulk spirits. 
the withdrawal of spirits in wooden 
packages for exportation without 
payment of tax on the basis of the 
production or filling gauge is provided 
($19.502). The withdrawal of spirits for 
use by the Untied States is clarified and 
simplified (§ 19.538). 

d. Liquor bottles. The regional director 
(compliance), rather than the Director, is 
delegated authority to approve the reuse 
of botties (§ 19.634). The provisions for 
the proprietor’s notice to the regional 
director (compliance) for bottles shipped 
for testing purposes is eliminated 
($ 19.636). Disposition of bottles for such 
purposes is evidenced by records. 

e. Records and reports in 27 CFR Part 
240. The final rule eliminates certain 
ATF forms for wine spirits in 27 CFR 
Part 240. ATF Form 5120.38, Withdrawal 
of Wine Spirits to Bonded Wine Cellar. 
is eliminated because the Bureau no 
longer requires prior approval before 
shipping wine spirits from a distilled 
spirits plant to a bonded wine cellar 
(§ 240.823). ATF Form 5120.28, Report of 
Wine Spirits Added to Wine, is also 
eliminated. Commercial records are now 

prescribed to document wine spirits 





additions (§ 240.904a). Also, a 
commercial gauge record is now used to 
document the gauging of wine spirits 

(§ 240.904). ATF Form 5110.26 is no 
longer required. 

The final rule provides that 
proprietors of distilled spirits plants use 
a commercial transfer record to cover 
the withdrawal without payment of tax 
of wine spirits for use in the production 
of wine on the bonded premises of a 
bonded wine cellar (§ 19.533). 

f. Transfer of Puerto Rican, Virgin 
Islands and imported bulk distilled 
spirits to domestic distilled spirits 
plants. Previous regulations required a 
proprietor of a domestic distilled spirits 
plant to secure approval on ATF Form 
5100.16, Application for Transfer of 
Spirits And/Or Denatured Spirits In 
Bond, before receiving bulk Puerto 
Rican, Virgin islands or imported spirits 
from customs custody under 26 U.S.C. 
5232. In the final rule, a copy of the 
transfer record is submitted to ATF, but 
a proprietor is no longer required to 
secure approval on ATF Form 5100.16 
before receiving such bulk distilled 
spirits from customs custody (§ 19.506). 

g. Incorporation of Part 195 into 
Subpart X of Part 19. These regulations 
delete 27 CFR Part 195 and redesignate 
revised regulations for vinegar plants 
producing vinegar by the vaporizing 
process to 27 CFR Part 19, Distilled 
Spirits Plants, Subpart X. ATF published 
a notice of proposed regulations on 
October 26, 1981 (Notice No. 390 [46 FR 
52129]). No comments were received 
regarding the notice of proposed 
rulemaking. The regulations are being 
adopted as originally proposed. 


D. Temporary Regulations Incorporated 
Into Final Regulations Without Change. 


Numerous temporary regulations were 
adopted as a result of changes 
necessary to implement the Distilled 
Spirits Tax Revision Act of 1979 and 
related all-in-bond changes. The 
following is a list of temporary 
regulations in various parts of Title 27 
Code of Federal Regulations which are 
adopted as final regulations with no 
change: 

Part 5. $§ 5.2, 5.22, 5.25, 5.26, 5.28, 5.46, 
5.47a. 

Part 170. §§ 170.2, 170.3, 170.30, 
170.304, 170.611, 170.612, 170.613, 170.614, 
170.615, 170.616, 170.617, 170.618, 170.683. 

Part 194, §§ 194.11, 194.224, 194.251, 
194.256, 194.264, 194.271, 194.281, 194.292, 
194.293. 

Part 196. §§ 196.5. 

Part 197. §§ 197.5, 197.115, 197.133. 

Part 211. §§ 211.3, 211.11, 211.42, 
211.215. 

Part 231. §§ 231.1, 231.30, 231.81, 
231.140. 


Part 240. §§ 240.1, 240.10, 240.124, 
240.142, 240.171, 240.190, 240.198, 240.202, 
240.203, 240.204, 240.209, 240.221a, 
240.270, 240.281, 240.282, 240.283, 240.286, 
240.290, 240.292, 240.296, 240.311, 240.313, 
240.352, 240.356, 240.374, 240.381, 240.382, 
240.406, 240.411, 240.481, 240.483, 240.484, 
240.488, 240.489, 240.490, 240.537, 240.538, 
240.562, 240.574, 240.590a, 240.598, 
240.599, 240.610, 240.612, 240.613, 240.616, 
240.820, 240.821, 240.824, 240.826, 240.836, 
240.837, 240.839, 240.840, 240.841, 240.853, 
240.890, 240.943, 240.1041, 240.1043. 

Part 250. §§ 250.1, 250.36b, 250.36c, 
250.40, 250.51 250.52, 250.53, 250.54, 
250.55, 250.66, 250.68a, 250.76, 250.77, 
250.78, 250.82, 250.87, 250.89, 250.93, 
250.95, 250.96, 250.98, 250.104, 250.105, 
250.107, 250.108, 250.109, 250.137, 250.196, 
250.199, 250.199c, 250.201b, 250.201c, 
250.221, 250.222, 250.223, 250.224, 250.225, 
250.232, 250.260, 250.261, 250.265, 250.300, 
250.304, 250.312. 

Part 251. §§ 251.40, 251.43, 251.48, 
251.58, 251.63, 251.202. 

Part 252. §§ 252.11, 252.22, 252.25, 
252.26, 252.27, 252.45, 252.51, 252.56, 
252.58, 252.61, 252.62, 252.63, 252.64, 
252.67, 252.70, 252.72, 252.73, 252.91, 
252.93, 252.94, 252.95, 252.103, 252.105, 
252.116, 252.117, 252.118, 252.121, 252.123, 
252.125, 252.131, 252.132, 252.133, 252.151, 
252.154, 252.162, 252.163, 252.193, 252.216, 
252.244, 252.250, 252.261, 252.265, 252.269, 
252.275, 252.281, 252.286, 252.302, 252.316, 
252.333, 252.334, 252.335. 


E. Effect on Rulings and Procedures 


The following rulings and procedures 
have been incorporated into the final 
rule or their provisions will become 
obsolete at the time the final rule 
becomes effective: 

Rulings obsoleted: Rev. Rul. 54-507, 
C.B. 1954-2, 464; Rev. Rul. 54-510, C.B. 
1954-2, 562; Rev. Rul. 54-558, C.B. 1954 
2, 456; Rev. Rul. 54-559, C.B. 1954~2, 459; 
Rev. Rul. 54-595, C.B. 1954-2, 460; Rev. 
Rul. 54-619, C.B. 1954~2, 461; Rev. Rul. 
55-115, C.B. 1955-1, 575; Rev. Rul. 55- 
321, C.B. 1955-1, 572; Rev. Rul. 55-360, 
C.B. 1955-1, 574; Rev. Rul. 56-79, C.B. 
1956-1, 713; Rev. Rul. 56-147, C.B. 1956- 
1, 710; Rev. Rul. 56-199, C.B. 1956-1, 744; 
Rev. Rul. 56-200, C.B, 1956—1, 748; Rev. 
Rul. 56-235, C.B. 1956-1, 704; Rev. Rul. 
56-241, C.B. 1956-1, 747; Rev. Rul. 56- 
279, C.B. 1956-1, 706; Rev. Rul. 56-281, 
C.B. 1956-1, 735; Rev. Rul. 56-314, C.B. 
1956-2, 1023; Rev. Rul. 56-369, C.B. 1956- 
2, 1028; Rev. Rul. 56-493, C.B. 1956-2, 
1034; Rev. Rul. 56-533, C.B. 1956-2, 1017; 
Rev. Rul. 56-580, C.B. 1956-2, 1045; Rev. 
Rul. 56-627, C.B. 1956-2, 1043; Rev. Rul. 
56-669, C.B. 1956-2, 1017; Rev. Rul.,57- 
122, C.B. 1957-1, 560; Rev. Rul. 57-123, 
C.B. 1857-1, 599; Rev. Rul. 57-161, C.B. 
1957-1, 602; Rev. Rul. 57-273, C.B. 1957— 
1, 602; Rev. Rul. 57-274, C.B. 1957-1, 607; 


Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Rules and Regulations 


Rev. Rul. 57-478, C.B. 1957-2, 976; Rev. 
Rul. 57-556, C.B. 1957-2, 950; Rev. Rul. 
57-559, C.B. 1957-2, 975; Rev. Rul. 58-23, 
C.B, 1958-1, 604; Rev. Rul. 58-84, C.B. 
1958-1, 581; Rev. Rul. 58-88, C.B. 1958—1, 
600; Rev. Rul. 58-414, C.B. 1958-2, 959; 
Rev. Rul. 58-524, C.B. 1958-2, 992; Rev. 
Rul. 59-24, C.B. 1959-1, 721; Rev. Rul. 59- 
337, C.B. 1959-2, 516; Rev. Rul. 59-386, 
C.B. 1959-2, 515; Rev. Rul. 60-92, C.B. 
1960-1, 708; Rev. Rul. 60-93, C.B. 1960-1, 
709; Rev. Rul. 60-221, C.B. 1960-1, 707; 
Rev. Rul. 60-265, C.B. 1960-2, 590; Rev. 
Rul. 60-295, C.B. 1960-2, 510; Rev. Rul. 
60-333, C.B. 1960-2, 511; Rev. Rul. 60- 
341, C.B. 1960-2, 592; Rev. Rul. 60-342, 
C.B. 1960-2, 592; Rev. Rul. 60-353, C.B. 
1960-2, 591; Rev. Rul. 60-361, C.B. 1960- 
2, 558; Rev. Rul. 60-373, C.B. 1960-2, 589; 
Rev. Rul. 61-23, C.B. 1961-1, 792; Rev. 
Rul. 61-37, C.B. 1961-1, 799; Rev. Rul. 61- 
38, C.B. 1961-1, 804; Rev. Rul. 61-43, C.B. 
1961—1, 798; Rev. Rul. 61-49, C.B. 1961-1, 
789; Rev. Rul. 61-62, C.B. 1961-1, 797; 
Rev. Rul. 61-63, C.B. 1961-1, 806; Rev. 
Rul. 61-166, C.B. 1961-2, 267; Rev. Rul. 
61-205, C.B. 1961-2, 272; Rev. Rul. 62-7, 
C.B, 1962-1, 355; Rev. Rui. 62-24, C.B. 
1962-1, 350; Rev. Rul. 62-35, C.B. 1962-1, 
343; Rev. Rul. 62-37, C.B. 1962-1, 345; 
Rev. Rul. 62-164, C.B. 1962-2, 371; Rev. 
Rul. 62-222, C.B. 1962-2, 366; Rev. Rul. 
62-255, C.B. 1962-2, 371; Rev. Rul. 63-56, 
C.B. 1963-1, 396; Rev. Rul. 63-89, C.B. 
1963-1, 394; Rev. Rul. 63-141, C.B. 1963- 
2, 653; Rev. Rul. 63-263, C.B. 1963-2, 651; 
Rev. Rul. 64-171, C.B. 19641, 544; Rev. 
Rul. 64-265, C.B. 1964-2, 528; Rev. Rul. 
64-316, C.B. 1964~2, 533; Rev. Rul. 64— 
322, C.B. 1964-2, 561; Rev. Rul. 65-159, 
C.B. 1965-1, 583; Rev. Rul. 66-99, C.B. 
1966-1, 315; Rev. Rul. 66-109, C.B. 1966~ 
1, 334; Rev. Rul. 66-192, C.B. 1966-2, 532; 
Rev. Rul. 68-219, C.B. 1968-1, 603; Rev. 
Rul. 70-209, C.B. 1970-1, 290; Rev. Rul. 
70-352, C.B. 1970-2, 308; Rev. Rul. 70- 
366, C.B. 1970-2, 305; Rev. Rul. 70-456, 
C.B. 1970-2, 307; Rev. Rul. 71-9, C.B. 
1971-1, 451; Rev. Rul. 71-222, C.B. 1971- 
1, 452; Rev. Rul. 71-499, C.B. 1971-2, 437; 
ATF. Rul. 73-17, ATF C.B. 1973, 82; ATF. 
Rul. 74-9, ATF C.B, 1974, 33; ATF. Rul. 
74-16, ATF C.B. 1974, 47; ATF. Rul. 74- 
28, ATF C.B. 1974, 32; ATF. Rul. 74-31, 
ATF C.B. 1974, 29; ATF. Rul. 75-1, ATF 
C.B. 1975, 45; ATF. Rul. 75-4, ATF C.B. 
1975, 43; ATF. Rul. 75-6, ATF C.B. 1975, 
40; ATF. Rul. 75-9, ATF C.B. 1975, 42; 
ATF. Rul. 75-25, ATF C.B. 1975, 39; ATF. 
Rul. 77-3, ATF C.B. 1977, 168; ATF. Rul. 
77-8, ATF C.B. 1977, 169; ATF. Rul. 77- 
11, ATF C.B, 1977, 171; ATF. Rul. 77-18, 
ATF C.B. 1977, 162; ATF. Rul. 77-19, ATF 
C.B. 1977, 170; ATF. Rul. 78-1, ATF C.B. 
1978, 64; and ATF. Rul. 78-3, ATF C.B. 
1978, 63; ATF. Rul. 78-6, ATF C.B. 1978, 
61; and ATF, Rul. 79-4, ATF Q.B. 1979-1, 
23. 
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Procedures obsoleted: Rev. Proc. 57- 
36, C.B. 1957-2, 1109; Rev. Proc. 58-4, 
C.B. 1958-1, 687; Rev. Proc. 58-11, C.B. 
1958-2, 1122; Rev. Proc. 60-13, C.B. 1960- 
1, 891; Rev. Proc. 60-21, C.B. 1960-2, 991; 
Rev. Proc. 60-31, C.B. 1960-2, 1010; Rev. 
Proc. 61-7, C.B. 1961-1, 892; Rev. Proc. 
61-16, C.B. 1961-2, 548; Rev. Proc. 61-17, 
C.B. 1961-2, 549; Rev. Proc. 61-23, C.B. 
1961-2, 558; Rev. Proc. 62-4, C.B. 1962-1, 
425; Rev. Proc. 63-21, C.B. 1963-2, 754; 
Rev. Proc. 71-15, C.B. 1971-2, 681; Rev. 
Proc. 72-32, C.B. 1972-1, 760; ATF. Proc. 
73-2, ATF C.B, 1973, 113; ATF. Proc. 73- 
7, ATF C.B. 1973, 140; ATF. Proc. 73-9, 
ATF C.B. 1973, 140; and ATF. Proc. 75-2, 
ATF C.B. 1975, 75. 


Ill. Alcohol Fuel 
A. Rulemaking Background 


The Bureau of Alcohol, Tobacco and 
Firearms (ATF) published in the Federal 
Register on June 20, 1980, (45 FR 41838) 
temporary regulations T.D. ATF-71, 
entitled “Fuel Use of Distilled Spirits- 
Implementing a Portion of the Crude Oil 
Windfall Profit Tax Act of 1980 (Pub. L. 
96-223).” The temporary regulations 
provided for the waiver by the Director 
of any portion of 26 U.S.C. Chapter 51, 
except sections requiring payment of tax 
and the new alcuhol fuels section (26 
U.S.C. 5181). The temporary regulations 
provided for the establishment of 
distilled spirits plants exclusively for the 
production, processing and storing, and 
use or distribution of alcohol for fuel 
purposes, Alcohol Fuel Plants (AFP). In 
addition, simplified permit application 
procedures and recordkeeping 
_ requirements were provided, along with 
an exemption from bonding 
requirements for small plants. Medium 
and large plants were required to file 
bonds, with the penal sum based on the 
tax liability for spirits produced and 
received by transfers in bond from other 
plants during a calendar year. The 
temporary regulations provided for three 
size categories of alcohol fuel plants: 

(1) Small plants produce (including 
receipts) not more than 10,000 proof 
gallons of spirits per calendar year; 

(2) Medium plants produce (including 
receipts) more than 10,000 but not more 
than 500,000 proof gallons of spirits per 
calendar year; and 

(3) Large plants produce (including 
receipts) more than 500,000 proof gallons 
of spirits per calendar year. 

The temporary regulations allowed a 
qualified permittee to withdraw alcohol 
free of tax exclusively for fuel use when 
rendered unfit for beverage use or to use 
the alcohol produced for any fuel 
purpose on the AFP plant premises 
without rendering it unfit for beverage 
use. 


B. Discussion of Comments 


During the 60-day comment period, 31 
comments were received. The comments 
received from the public generally 
reflected the views of four groups: (1) 
Small independent alcohol fuel 
producers; (2) large commercial alcohol 
producers; (3) State regulatory and/or 
revenue agencies for alcohol; and (4) 
interested persons who are not 
producers of alcohol fuels. In addition, 
comments were received from a private 
consulting firm and one member of 
Congress. 

The temporary regulations asked for 
specific responses on two issues: 

.(1) Location of plants in dwellings. 
ATF received fourteen comments on this 
issue. Eight commenters were in favor of 
no restrictions on location of plants in 
dwellings as currently provided by the 
temporary regulations and six 
commenters were in favor of 
restrictions. The consensus of the 
commenters in favor of no restrictions 
was that a requirement to locate 
production facilities away from 
dwellings would discourage, rather than 
encourage production, especially by 
small plants. All comments in favor of 
restrictions were submitted by State 
regulatory and/or revenue agencies for 
alcohol. These agencies opposed 
permitting the location of plants in 
dwellings on the basis of safety and 
zoning problems. 

ATF believes that a single 
Government regulation covering 
authorized locations of plants could not 
be written, implemented, and enforced 
and at the same time provide equity to 
all permittees. As of October 31, 1980, 
there were approximately 7,800 small 
plants, including experimental distilled 
spirits plants converted to AFP’s. A 
large portion of the small plants are in 
dwellings, outbuildings, yards, or 
enclosures attached to a dwelling. ATF 
believes that local ordinances, fire 
codes, and similiar provisions are the 
appropriate measures to regulate plants 
at inappropriate locations. Therefore, 
ATF is adopting the concept in the 
temporary regulations which placed no 
restictions on the location of alcohol fuel 
plants. However, this decision does not 
relieve a permittee of any obligations 
imposed by State or local laws. 

(2) Specifications for fuel alcohol and 
materials authorized for use in 
rendering spirits unfit for beverage use. 
(a) Are minimum proof standards 
necessary or desirable for fuel alcohol? 
ATF received ten comments which 
addressed this question. All ten 
comments were in favor of not 
specifying minimum proof standards for 
fuel alcohol. The commenters suggested 
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that minimum proofs may be necessary 
in the production of alcohol/gasoline 
blends due to the phase separation 
problems which occur if alcohol is less 
than 193-195° proof. The commenters 
further recognized that such high proof 
alcohol is not necessary when fuel 
alcohol is used straight and is even 
undesirable for fuel use in certain 
engines since different applications may 
require either higher or lower proof 
alcohol for optimum performance. ATF 
recognizes it may be desirable to 
“guarantee” the quality/performance 
level of fuel alcohol used in the 
production of alcohol/gasoline blends 
by prescribing regulations that would 
establish minimum proof standards; 
however, we are not adopting this 
approach. ATF’s primary responsibility 
is to protect tax revenues, and 
regulations are prescribed for the 
purpose of carrying out this 
responsibility. It is not necessary to 
impose minimum proof standards in 
order to protect the revenue. ATF, 
therefore, adopts the concept of the 
temporary regulations which do not 
impose minimum proof standards. 

(b) Should the list of materials 
authorized for rendering spirits unfit for 
beverage use be broadened to include 
other substances, or should some 
materials or options permitted under the 
temporary regulations be deleted? 

ATF received ten comments which 
addressed this question, eight of the 
comments indicated the list of 
authorized materials should be 
broadened to provide maximum 
flexibility so as to encourage the 
production of spirits for fuel use. The 
remaining two comments stated that the 
current list of materials in the temporary 
regulations is sufficient. In addition, 
three comments were received 
‘requesting a reduction in the quantity of 
materials required to render the spirits 
unfit for beverage purposes. 

In an effort to encourage the 
production of alcohol fuels at minumum 
cost, ATF has considered various 
alternatives which incorporate all or 
part of the above comments. The 
materials listed in the temporary 
regulations which render spirits unfit for 
beverage use are adopted. In addition, 
Heptane, a petrochemical, is added to 
the materials listed in the temporary 
regulations. ATF’s laboratory has stated 
that Heptane renders alcohol unfit 
equally as well as gasoline and is 
considerably less expensive 
(§ 19.1005(c)). Further, the Director will 
compile and periodically issue a list of 
materials authorized for rendering the 
spirits unfit for beverage use. This list 

will incorporate all materials authorized 





8462 


under the temporary regulations and 
any other materials which subsequently 
are approved for rendering spirits unfit 
for beverage use (§ 19.1005(b)). 

The quantity of materials required to 
render spirit unfit for beverage use is 
reduced from the five gallons required 
by the temporary regulations to two 
gallons per 100 gallons of alcohol 
(§ 19.1005{c)). This will lower producer's 
costs by reducing the quantities of 
materials which must be purchased, 
transported, and stored at the plant. The 
reduction in quantity is the result of 
extensive testing conducted by industry 
members and confirmed by the ATF 
National Laboratory. ATF’s laboratory 
concluded that potable spirits cannot be 
readily recovered from alcohol fuels 
without the use of a sophisticated and 
expensive redistillation process. 

(c) Are more detailed specifications 
for rendering spirits unfit necessary? If 
adopted, should these specifications be 
geared to the end use of the fuel alcohol? 
In response to the first question ATF 
received seven comments, five opposed 
detailed specification and two favored 
this action. The second question was 
responded to by three commenters, of 
which two opposed gearing the 
authorized material to the end use of the 
fuel alcohol. 

In order to provide maximum 
tiexibility in the production of alcohol 
fuels, ATF is not establishing 
specifications for the authorized 
materials used to render spirits unfit. In 
regard to the question of tailoring the 
authorized materials to the end use of 
the alcohol, ATF is not adopting this 
approach. It is believed that this 
restriction would not be consistent with 
the intent of Congress to promote the 
production of alcohol fuels. Further, 
since the alcohol fuels program is in its 
beginning stages, many technological 
advances will be developed which 
would outdate regulations which are too 
restrictive or detailed. 

(3) Other Comments. (a) A comment 
was received which requested ATF to 
allow spirits to be removed and used off 
the plant premises for fuel use without 
first being rendered unfit for beverage 
use. The law, 26 U.S.C. 5181, prohibits 
the withdrawal of spirits from alcohol 
fuel plants (AFP) unless rendered unfit 
for beverage purposes. 

(b) A comment suggested that alcohol 
produced from coal be eligible for use as 
fuel alcohol. The law, 26 U.S.C. 5181, 
specifically states that the term 
“distilled spirits’, does not include 
distilled spirits produced from 
petroleum, natural gas, or coal. 

{c) Various State agencies commented 
that interchanges of information on 
AFP’s (identities of permittees, 


inspection reports, and production 
reports) would be desirable. These 
commenters stated that interchanges of 
information would promote coordination 
of Federal and State regulations and be 
beneficial on the basis of economy, 
efficiency, and uniformity. ATF is 
supportive of this concept and has 
worked within present legal restraints to 
cooperate with State agencies. However, 
until the law (26 U.S.C. 6103) is amended 
to provide more latitude for cooperation, 
ATF is generally prohibited from 
disclosing taxpayer return information. 
ATF is permitted to disclose taxpayer 
return information only to State tax 
agencies for tax administration purposes 
and to other entities or individuals only 
upon the written consent of individual 
permittees. ATF, within the constraints 
of the law, will take action to promote 
interchanges of information. 

(d) Two comments were received 
which requested the exemption from 
bonding requirements for small plants to 
be raised above the 10,000 proof gallon 
limit. One comment pointed out that a 
middle income farmer uses up to 6,000 | 
gallons of fuel (gasoline and/or diesel) 
per year. If this individual were to 
produce 200 proof (100%) alcohol, he 
could not produce sufficient alcohol to 
accommodate his own needs without 
being required to have a bond. The other 
comment pointed out that other 
governmental agencies generally define 
small scale producers as those 
producing less than one million gallons. 
This comment suggested that ATF 
redefine small, medium, and large plants 
to conform with other governmental 
agencies. The 10,000 proc gallon cut-off 
is specifically provided by law (26 
U.S.C. 5181). It is based on potential 
losses Of tax revenue on alcohol, not the 
number of employees, net profits, or 
other criteria which other Federal 
agencies may use. ATF does not have 
authority under the law to adjust the 
10,000 proof gallon criteria for small 
plants and cannot adopt this comment. 

(e) One comment suggested that ATF 
provide for multiple permit holders 
conducting operations at one location 
(alternating proprietorships). The 
commenter explained that many 
individuals could produce spirits from 
their individually owned stocks of grain 
or other material, with the cost of 
constructing a large, more efficient plant 
being shared. ATF is adopting this 
suggestion (§ 19.930). However, the 
flexibilities which allowed permittees to 
define their bonded premises to include 
several widely scattered tracts of land 
are not available. Such plants will have 
their bonded premises limited to a 
specific location. All spirits would have 
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to be rendered unfit for beverage use 
before removal from the premises. 

(f} One comment suggested that ATF 
provide for “nonproducing” AFP's, 
which would allow gasoline jobbers, 
gasoline tank farms and others to 
receive spirits in bond from producing 
AFP’s for subsequent rendering unfit 
and sale as fuel alcohol or a gasoline/ 
alcohol blend. AFP’s are required by 26 
U.S.C, 5181 to produce, process, and 
store, and use or distribute distilled 
spirits exclusively for fuel use. The 
major emphasis of the law is to 
encourage the production of alcohol for 
fuel use. Providing for nonproducing 
AFP's would not be consistent with this 
emphasis. ATF is therefore unable to 
accept this suggestion. However, 
individuals who wish to receive spirits 
in bond for use in manufacturing 
blended alcohol fuels, may apply for an 
operating permit as a warehouseman/ 
processor under 26 U.S.C. 5171. 


C. Miscellaneous Amendments 


ATF has made other amendments and 
editorial changes to the regulations. 
These amendments include: 

1. Section 19.902 provides for waiver 
of most provisions of Part 19 and 26 
U.S.C., Chapter 51, with the exception of 
payment of tax, Section 5181 and 
applicable penalty, forfeiture and 
seizure provisions; 

2. Sections 19.903 and 19. 904 provide 
for alternate methods or procedures and 
emergency variations from 
requirements; and 

3. Section 19.990 provides for the 
return and redistillation at the premises 
of an AFP of spirits or fuel alcohol. 


IV. Drafting Information 


The authors of this document are 
numerous headquarters and field 
personnel of the Bureau of Alcohol, 
Tobacco and Firearms, assigned or 
detailed to the Regulations and 
Procedures Division (Compliance 
Operations). Other personnel of the 
Bureau and the Treasury Department 
participated in the preparation of this 
document, both in matters of substance 
and style. 


V. Executive order 12291 


it has been determined that this fina] 
regulation is not a “major rule” within 
the meaning of Executive Order 12291 of 
February 17, 1981, because it will not 
have an annual effect on the economy of 
$100 million or more; it will not result in 
a major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local governments 
agencies, or geographic regions; and it 
will not have significant adverse effects 
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on competition, employment, 
investment, productivity, innovation, or 
on the ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

VI. Regulatory Flexibility Act 

Except for those regulations relating 
to the production of vinegar by the 
vaporizing process, this final rule relates 
to notices of proposed rulemaking 
published prior to January 1, 1981, and, 
therefore, is not subject to the authority 
of the Regulatory Flexibility Act. 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to the 
final rule on the production of vinegar 
because the final rule will not have 
significant economic impact on a 
substantial number of small entities. 
Those regulations are not expected to: 
Have significant secondary or incidental 
effects on a substantial number of small 
entities; or impose, or otherwise cause, a 
significant increase in the reporting, 
recordkeeping or other compliance 
burdens on a substantial number of 
small entities. 

Accordingly, it is hereby certified 
under the provisions of Section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), that the final rule will not have a 
significant economic impact on a 
substantial number of small entities. 


VII. List of Subjects 


Alcohol and alcoholic beverages, 
reporting and recordkeeping 
requirements. 


VII. Authority and Issuance 


These regulations are issued under the 
authority contained in 26 U.S.C. 7805 
(68A Stat. 917, as amended) and in 27 
U.S.C. 205 (49 Stat. 981, as amended). 


Accordingly, Title 27 Code of Federal 
Regulations is amended as follows: 


PART 3—BULK SALES AND BOTTLING 
OF DISTILLED SPIRITS 


Section A. Part 3 is amended as 
follows: 

Section 3.12 is revised to reflect 
changes in the qualification and 
operation of distilled spirits plants due 
to the passage of Public Law 96-39. As 
revised § 3.12 reads as follows: 


$3.12 Acquiring or receiving distilled 
spirits in bulk for redistillation, processing, 
rectification, warehousing, or warehousing 
and bottling. 

(a) Proprietors of distilled spirits 
plants. Persons holding basic permits 
(issued under Part 1 of this chapter) 
authorizing the distilling, processing, 


rectifying, or warehousing and bottling 
of distilled spirits, or operating permits 
(issued under § 19.157 and succeeding 
sections of this chapter) may acquire or 
receive in bulk and redistill, warehouse, 
or porcess distilled spirits, so far as 
permitted by law. 

(b) Proprietors of class 8 customs 
bonded warehouses. If the permittee 
operates a class 8 customs bonded 
warehouse, he may acquire or receive in 
bulk, and warehouse and bottle, 
imported distilled spirits, so far as 
permitted by the customs laws. 


PART 5—LABELING AND 
ADVERTISING OF DISTILLED SPIRITS 


Section B—Part 5 is amended as 
follows: 

Paragraph 1. The table of sections for 
Part 5 is amended as follows: 


Sec. 


* a * 


5.27 Formulas. 

Par. 2. Section 5.11 is amended by 
revising the definition of “Distilled 
spirits” to read as follows: 


§ 5.11 Meaning of terms. 


* * * * 


Distilled spirits. Ethy| alcohol,’ 
hydrated oxide of ethyl, spirits of wine, 
whisky, rum, brandy, gin, and other 
distilled spirits, including all dilutions 
and mixtures thereof, for nonindustrial 
use. The term “distilled spirits” shall not 
include mixtures containing wine, 
bottled at 48 degrees of proof or less, if 
the mixture contains more than 50 
percent wine on a proof gallon basis. 
Such mixtures shall be subject to the 
formula requirements of this part and 
the labeling, advertising and standards 
of fill requirements in 27 CFR Part 4. 

Par. 3. Section 5.27 is revised to add a 
new paragraph (b) and a new paragraph 
(m) and to redesignate certain 
paragraphs. As revised, § 5.27 reads as 
follows: 


§ 5.27 Formulas. 

Formulas are required for distilled 
spirits operations which change the 
character, composition, class or type of 
spirits as follows: 

(a) The compounding of spirits 
through the mixing of any coloring, 
flavoring, wine, or other material with 
distilled spirits; 

(b) The manufacture of an 
intermediate product to be used 
exclusively in other distilled spirits 
products on bonded premises; 

(c) Any filtering or stabilizing process 
which results in a product which does 
not possess the taste, aroma, and 
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characteristics generally attributed to 
that class or type of distilled spirits; and, 
in the case of straight whisky, results in 
the removal of more than 15 percent of 
the fixed acids, volatile acids, esters, 
soluble solids, or higher alcohols, or 
more than 25 percent of the soluble 
color; 

(d) The mingling of spirits (including 
merchandise returned to bond) produced 
by different distillers, or at different 
distilleries, or which differ in class or 
type of materials from which produced; 

(e) The mingling of spirits stored in 
charred cooperage with spirits stored in 
plain or reused cooperage, or the mixing 
of spirits that have been treated with 
wood chips with spirits not so treated, 
or the mixing of spirits that have been 
subjected to any treatment which 
changes their character with spirits not 
so treated, unless it is determined that 
the composition of the spirits is the 
same, notwithstanding the storage in 
different kinds of cooperage or the 
treatment of a portion of the spirits; 

(f} The use (except as authorized for 
production or storage operations as 
provided by 27 CFR Part 19) of any 
physical or chemical process or any 
apparatus which accelerates the 
maturing of the spirits; 

(g) The steeping or soaking of fruits, 
berries, aromatic herbs, roots, seeds, 
etc., in spirits or wines; 

(h) The artificial carbonating of 
spirits; 

(i) The blending in Puerto Rico of 
spirits with any liquors manufactured 
outside of Puerto Rico; 

(j) The production of gin by— 

(1) Redistillation over juniper berries 
and other natural aromatics, or the 
extracted oils of such, of spirits distilled 
at or above 190 degrees of proof, free 
from impurities, including spirits of such 
a nature recovered by redistillation of 
imperfect gin spirits; and 

(2) Mixing gin with other spirits; 

(k) The treatment of gin by— 

(1) Addition or abstraction of any 
substance or material other than pure 
water after redistillation in a manner 
that would change its class and type 
designation; and 

(2) Addition of any substance or 
material other than juniper berries or 
other natural aromatics, or the extracted 


- oils of such, or pure water to the spirits, 


before or during redistillation, in a 
manner that would change its class and 
type designation; 

(1) The production of vodka by— 

(1) Treatment of neutral spirits with 
not less than one ounce of activated 
carbon per 100 wine gallons of spirits; 
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(2) Redistillation of pure spirits so as 
to be without distinctive character, 
aroma, taste, or color; 

(3) Mixing with other spirits or with 
any other substance or material except 
pure water, after production; and 

(m) The recovery of spirits by 
redistillation from distilled spirits 
products containing other alcoholic 
ingredients and from spirits which have 
previously been entered for deposit. 
However, no formula shall be required 
for spirits redistilled into any type of 
neutral spirits other than vodka or 
spirits redistilled at less than 190 
degrees of proof which lack the taste, 
aroma and other characteristics 
generally attributed to whisky, brandy, 
rum, or gin, and are designated as 
“Spirits,” preceded or followed by a 
word or phrase descriptive of the 
material from which produced. Such 
spirits redistilled on or after July 1, 1972, 
may not be designated “Spirits Grain” 
or “Grain Spirits.” 

Par. 4. Section 5.31 is amended by 
revising paragraph (b)(2) to read as 
follows: 


§5.31 General. 

(b) Alteration of labels. * * * 

(2) When an additional labeling or 
relabeling of bottled distilled spirits is 
accomplished with labels covered by 
certificates of label approval which 
comply with the requirements of this 
part and with State law; 


* * * * * 


Par. 5. Section 5.36 is amended by 
adding a new paragraph (a)(4) to read as 
follows: 


§5.36 Name and address. 


(a) “Bottled by”. * * * 

(4) In addition to the requirements of 
paragraphs (a)(1) and (a)(2) of this 
paragraph, the labels of bottled in bond 
spirits shal! bear the real name of the 
distillery or the trade name under which 
the distillery produced and warehoused 
the spirits, the number of the plant in 
which produced and the number of the 
plant in which bottled. 


* * * * * 


Par. 6. Section 5.37 is revised to allow 
for certain proof tolerances for distilled 
spirits. As revised, § 5.37 reads as 
follows: 


§ 5.37 Alcoholic content. 


(a) Statement. The alcoholic content 
shall be stated by proof for distilled 
spirits except that it may be stated in 
percentage by volume for cordials and 
liqueurs, cocktails, highballs, bitters, 
and such other specialties as may be 
specified by the Director. 


(b) Tolerances. The following 
tolerances shall be allowed (without 
affecting the labeled statement of 
alcoholic content) for proof drops 
occurring during bottling: 

(1) Not to exceed five-tenths of a 
degree of proof for spirits containing 
solids in excess of 600 mg per 100 ml; 
and 

(2) Not to exceed three-tenths of a 
degree of proof for all other spirits. 


(Approved by the Office of Management and 
Budget under control number 1512-0461) 


Par. 7. Section 5140{a) is amended by 
revising the paragraph heading and the 
first full sentence. As revised, the 
paragraph heading and first sentence of 
(a) read as follows: 


§ 5.40 Statements of age and percentage. 
(a) Statements of age and percentage 
for whisky. In the case of straight 
whisky bottled in conformity with the 
bottled in bond labeling requirements 
and of domestic or foreign whisky, 
whether or not mixed or blended, all of 
which is 4 years old or more, statements 
of age and percentage are 
optional. * * * 
Par. 8. Section 5.42(b)(3)(vi) is revised 
to read as follows: 


§5.42 Prohibited practices. 
(b) Miscelleaneous. * * * 


ae eae 


(vi) Bottled at 100 degrees of proof. 
Section C. Part 19 is revised in its 
entirety to read as follows: 


PART 19—DISTILLED SPIRITS 
PLANTS 


Subpart A—Scope 

Sec. 

19.1 General. 

19.2 Territorial extent. 
19.3 Related regulations. 


Subpart B—Definitions 
19.11 Meaning of terms. 
Subpart C—Taxes 
Spirits 

19.21 Tax. 

19.22 Attachment of tax. 
19.23 Lien. 


19.24 Persons liable for tax. 
19.25 Time for tax determination. 


Occupational Taxes 


19.26 Liquor dealer's special (occupational) 
tax. 
19.27 Still manufacturer's special tax. 


Assessments 


19.31 Production not accounted for. 
19.32 Assessment of tax on spirits, denatured 
spirits, or wines in bond which are lost, 
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destroyed or removed without 
authorization. 


Wine 
19.36 Tax. 


Claims 


19.41 Claims on spirits, denatured spirits, 
articles, or wines lost or destroyed in 
bond. 

19.42 Claims on spirits returned to bonded 
premises. 

19.43 Claims relating to spirits lost after tax 
determination. 

19.44 Execution of claims and supporting 
documents. 

19.45 Claims for credit of tax. 

19.46 Adjustments for credited tax. 


Subpart D—Administrative and 
Miscellaneous Provisions 


Authorities of the Director 


19.61 Forms prescribed. 

19.62 Alternate methods or procedures. 

19.63 Pilot operations. 

19.64 [Reserved] 

19.65 Experimental distilled spirits plants. 

19.66 Application to establish experimental 
plants. 

19.67 Spirits produced in industrial 
processes. 

19.68 Other businesses. 
19.69 Recovery and reuse of denatured 
spirits in manufacturing processes. 
19.70 Exemptions to meet the requirements 
of National defense. 

19.71 Experimental or research operations 
by scientific institutions and colleges of 
learning. 


Authorities of the regional director 

(Compliance) 

19.72 Other businesses. 

19.73 Emergency variations from 
requirements. 

19.74 Disaster exemptions. 

19.75 Assignment of officers and 
supervision of operations. 

19.76 Allowance of remission, abatement, 
credit or refund of tax. 

19.77 Installation of meters, tanks and other 
apparatus. 

19.78 Approval of qualifying documents. 

19.79 Discontinuance of storage facilities. 


Authorities of ATF Officers 


19.81 Right of entry and examination. 
19.82 Detention of containers. 

19.83 Samples for the United States. 
19.84 Gauging and measuring equipment. 


Entry and Examination of Premises 

19.86 Furnishing facilities and assistance. 
Gauging of Spirits, Wines or Alcoholic 
Flavoring Materials 


19.91 Gauging. 

19.92 When gauges are required. 

19.93 Quantity determination of spirits in 
bond. 


Securing of Conveyances Used for 
Transporting Spirits 


19.96 Securing of conveyances. 
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Conveyance of Spirits or Wines on Plant 
Premises 


19.97 Taxpaid spirits or wines on bonded 
premises. 

19.98 Conveyance of untaxpaid spirits or 
wines within a distilled spirits plant. 

19.99 Spirits in customs custody. 


Penalties of Perjury 
19.100 Execution under penalties of perjury. 


Subpart E—[Reserved] 


Subpart F—Location and Use 


19.131 Restrictions as to location. 

19.132 Continuity of premises. 

19.133 Use of distilled spirits plant 
premises. 

19.134 Bonded warehouses not on premises 
qualified for production of spirits. 


Subpart G—Qualification of Distilied Spirits 
Plants 


19.151 General requirements for 
registration. 

19.152 Data for application for registration. 

19.153 Statement of physical security. 

19.154 Notice of registration. 

19.155 Maintenance of registration file. 

19.156 Powers of attorney. 

19.157 Operating permits. 

19.158 Data for application for operating 
permits. 

19.159 Issuance of operating permits. 

19.160 Duration of permits. 

19.161 Denial of permit. 

19.162 Correction of permits. 

19.163 Suspension or revocation. 

19.164 Rules of practice in permit 
proceedings. 

19.165 Trade names. 

19.166 Major equipment. 

19.167 Organizational documents. 

19.168 Description of plant. 

19.169 Registry of stills. 

19.170 Statement of production procedure. 


Changes After Original Qualification 


19.180 
19.181 
19.182 
19.183 
19.184 
19.185 
19.186 
19.187 
19.188 
19.189 
19.190 
19,191 


Automatic termination of permits. 

Change in name of proprietor. 

Change of trade name. 

Changes in stockholders. 

Changes in officers and directors. 

Change in proprietorship. 

Adoption of formulas. 

Partnerships. 

Change in location. 

Changes in premises. 

Change in operations. 

19.192 Change in production procedure. 

19.193 Changes in construction or use of 
buildings and equipment. 


Operations by Alternating Proprietors 
19.201 Procedure for alternating proprietors. 


Alternate Operations 


19.202 Alternate use of premises and 
equipment for customs purposes. 

19.203 Alternation of distilled spirits plant 
and bonded wine cellar premises. 

19.204 Alternation of distilled spirits plant 
and taxpaid wine bottling house 
premises. 

19.205 Alternate curtailment and extension 
of bonded premises for use as general 
premises. 


Application for amended registration. 


Permanent Discontinuance of Business 
19.211 Notice of permanent discontinuance. 


Subpart H—Bonds and Consents of Surety 


19.231 Filing of operations or unit bonds. 

19.232 Additional condition of operations 
bond. 

19.233: Corporate surety. 

19.234 Deposit of securities in lieu of 
corporate surety. 

19.235 Consents of surety. 

19.236 Filing and execution of powers of 
attorney. 

19.237 Disapproval of bonds or consents of 
surety. 

19.238-19.240 [Reserved] 

19.241 Operations bond—distilled spirits 
plant and adjacent bonded wine cellar. 

19.242 Area operations bond. 

19.243 Withdrawal bond. 

19.244 Unit bond. 

19.245 Bonds and penal sums of bonds. 

19.246 Strengthening bonds. 


New or Superseding Bonds 


19.247 General. 
19.248 New or superseding bond. 


Termination of Bonds 


19.249 Termination of bonds. 

19.250 Application of surety for relief from 
bond. 

19.251 Relief of surety from bond. 

19.252 Release of pledged securities. 


Subpart I—Construction, Equipment and 
Security 


19.271 Construction of buildings. 

19.272 Equipment. 

19.273 Tanks. 

19.274 Pipelines. 

19.275 Continuous distilling system. 

19.276 Package scales. 

19.277 Measuring devices and proofing 
instruments. 

19.278 Identification of structures, areas, 
apparatus, and equipment. 

19.279 Office facilities. 

19.280 Signs. 

19.281 Security. 

19.282 Breaking Government locks. 


Subpart J—Production 


19.311 Notice by proprietor. 

19.312 Receipt of materials. 

19.313 Use of materials in production of 
spirits. 

19.314 Removal of fermenting material. 

19.315 Removal or destruction of distilling 
material. 

19.316 Distillation. 

19.317 Treatment during production. 


19.318 Addition of caramel to rum or brandy 


and addition of oak chips to spirits. 
19.319 Production gauge. 
19.320 Identification of spirits. 
19.321 Entry. 
19.322 Distillates containing extraneous 
substances. 


Formula 

19.324 Statement of production procedure or 
Form 5110.38, 

Chemical By-Preducts 


19.326 Spirits content of chemicals 
produced. 


19.327 Disposition of chemicals. 
19.328 Wash water. 


Inventories 
19.329 Production inventories. 


Subpart K—Redistillation 


19.331 General. 
19.332 Receipts for redistillation 
19.333 Redistillation. 


Subpart L—Storage 


19.341 General. 

19.342 Receipt and storage of bulk spirits 
and wines. 

19.343 Addition of oak chips to spirits and 
addition of caramel to brandy and rum. 


Filling and Changing Packages 


19.344 Filling of packages from tanks. 

19.345 Change of packages. 

Mingling or Blending of Spirits 

19.346 Mingling or blending of spirits for 
further storage. 

19.347 Packages dumped for mingling. 

19.348 Determining age of mingled spirits. 

19.349 Mingled spirits or wines held in 
tanks, 


Inventories 
19.353 Storage inventories. 


Subpart M—Processing Operations Other 
Than Denaturation and Manufacture o 
Articies 7 


19.371 General. 


Receipt and Use of Spirits, Wines, and 
Alcoholic Flavoring Materials 


19.372 Receipt of spirits, wines and 
alcoholic flavoring materials for 
processing. 

19.373 Use of spirits, wines and alcoholic 
flavoring materials. 

19.374 Manufacture of nonbeverage or 
intermediate products. - 


Obscuration 
19.376 Determining obscuration. 


Formulas 
19.378 Formula requirement. 


Bottling, Packaging and Removal of Products 


19.381 Removals from processing. 

19.382 Bottling tanks. 

19.383 Bottling tank gauge. 

19.384 Preparation of bottling or packaging 
record, 

19.385 Labels to agree with contents of 
tanks and containers. 

19.386 Proof and fill. 

19.387 Completion of bottling. 

19.388 Cases. 

19.389 Remnants. 

19,390 Filling packages. 

19.391 Removal by bulk conveyances or 
pipelines. 

19.392 Rebottling. 

19.393 Restamping, reaffixing alternative 
devices and relabeling. 

19.394 Bottled-in-bond spirits. 

19.395 Labels for export spirits. 

19.396 Spirits removed for shipment to 
Puerto Rico. 





19.397 Spirits not originally intended for 
export. 
19.398 Alcohol. 


Records 


19.400 Daily summary record of spirits 
bottled or packaged. 


Inventories 


19.401 Inventories of wines and bulk spirits 
(except in packages) in processing 
account. 

19.402 Inventories of bottled and packaged 
spirits. 


Subpart N—Denaturing Operations and 
Manufacture of Articies 


19.451 General. 


Denaturation 


19.452 Formulas. 

19.453 Testing of denaturants. 

19.454 Gauge of denaturation. 

19.455 Dissolving of denaturants. 

19.456 Adding denaturants. 

19.457 Neutralizing denatured spirits. 

19.458 Restoration and redenaturation of 
recovered denatured spirits and 
recovered articles. 

19.459 Mixing of denatured spirits. 

19.460 Conversion of denatured alcohol 
formulas. 

19.461 Receipt and storage of denatured 
spirits. 

19.462 Filling of containers from tanks. 

19.463 Containers for denatured spirits. 


Inventories 
19.464 Denatured spirits inventories. 


Articles 
19.471 Manufacture of articles. 


Subpart O—Srpirits From Customs Custody 


19.481 General. 
19.482 Age and fill date. 
19.483 Recording gauge. 


Imported Spirits 


19.484 Marks on containers of imported 
spirits. 


Puerto Rican and Virgin Islands Spirits 


19.485 Marks on containers of Puerto Rican 
and Virgin Islands spirits. 

19.486 Additional tax on nonbeverage 
spirits. 

19.487 Abatement, remission, credit or 
refund. 


Subpart P—Transfers and Withdrawals 


General 


19.501 Authority to withdraw. 

19.502 Withdrawal of spirits on production 
or filling gauge. 

19.503 Determination of tare. 


Transfer Between Bonded Premises 


19.505 Authorized transfers. 

19.506 Application to receive spirits in 
bond. 

19.507 Termination of application. 

19.508 Consignor premises. 

19.509 Reconsignment. 

19.510 Consignee premises. 


Withdrawals on Determination and Payment 
of Tax 


19.515 
19.516 
19.517 
19.518 
19.519 


Determination and payment of tax. 

Bond account. 

Gauge for tax determination. 

Imported spirits. 

Methods of taxpayment. 

19.520 Employer indentification number. 

19.521 Application for employer 
identification number 

19.522 Taxes to be collected by returns. 

19.523 Time for filing returns. 

19.524 Payment of tax by electronic fund 
transfer. 

19.525 Manner of filing returns. 

19.526 Removal of spirits on tax 
determination. 


Withdrawal of Spirits Without Payment of 
Tax 


19.531 Authorized withdrawals without 
payment of tax. 

19.532 Withdrawals of spirits for use in 
wine production. 

19.533 Withdrawal of spirits without 
payment of tax for experimental or 
research use. 


Withdrawal of Spirits Free of Tax 


19.536 Authorized withdrawals free of tax. 

19.537. Withdrawal of spirits free of tax. 

19.538 Withdrawal of spirits by the United 
States. 

19.539 Disposition of excess spirits. 

19.540 Removal of denatured spirits and 
articles. 

19.541 Reconsignment. 


Subpart Q—Losses and Shortages 


Losses 


19.561 
19.562 
19.563 
19.564 


Shortages 
19.565 Shortages of bottled distilled spirits. 


Subpart R—Containers and Marks 


Containers 


19.581 
19.582 
19.583 
19.584 
19.585 
19.586 
19.587 


Losses in general. 
Determination of losses in bond. 
Loss of spirits from packages. 
Losses after tax determination. 


Authorized containers. 

Spirits for nonindustrial use. 

Spirits for industrial use. 

Packages. 

Bulk conveyances. 

Tanks. 

Pipelines. 

19.588 Construction of bulk conveyances. 

19.589 Restrictions on dispositions of bulk 
spirits. 


Marks 


19.592 General. 

19.593 Package identification numbers in 
production and storage. 

19.594 Numbering of packages and cases in 
processing. 

19.595 Specifications for marks. 

19.596 Marks on packages of spirits filled on 
bonded premises. 

19.597 Kind of spirits. 

19.598 [Reserved] 

19.599 Change of packages in storage. 

19.600 [Reserved] 

19.601 Marks on containers of specially 
denatured spirits. 
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19.602 Marks on containers of completely 
denatured alcohol. 

19.603 [Reserved] 

19.604 Caution label. 

19.605 Additional marks on portable 
containers. 

19.606 Marks on bulk conveyances. 

19.607 Marks on cases. 

19.608 Cases of industrial alcohol. 

19.609 [Reserved] 

19.610 Destruction of stamps and 
obliteration of marks. 

19.611 Relabeling and restamping off 
bonded premises. 

19.612 Authorized abbreviations to identify 
marks. 


Subpart S—Liquor Bottle and Label 
Requirements 


19.631 Scope of subpart. 


Liquor Bottle Requirements 


19.632 Bottlés authorized. 

19.633 Distinctive liquor bottles. 

19.634 Receipt and storage of liquor bottles. 

19.635 Bottles to be used for display 
purposes. 

19.636 Bottles for testing purposes. 

19.637 Bottles not constituting approved 
containers. 

19.638 Disposition of stocks of liquor 
bottles. 

19.639 Use resale of liquor bottles. 


Bottle Label Requirements 


19.641 Certificate of label approval or 
exemption, 

19.642 Statements required on labels under 
an exemption from label approval. 

19.643 Brand name, kind, alcohol content, 
and State of distillation. 

19.644 Net contents. 

19.645 Name and address of bottler. 

19.646 Age of whisky containing no neutral! 
spirits. 

19.647 Age of whisky containing neutral 
spirits. 

19.648 Age of brandy. 

19.649 Presence of neutral spirits and 
coloring, flavoring, and blending 
materials. 

19.650 Country of origin. 


Subpart T—Stamps 
Strip Stamps and Alternative Devices 


19.661 General. 

19.662 Strip stamp format. 

19.663 Alternative devices. 

19.664 Procurement of strip stamps. 

19.665 Affixing strip stamps or alternative 
devices. ° 

19.666 Restamping. 


Distilled Spirits Stamps 


19.668 General. 

19.669 Procurement of distilled spirits 
stamps. 

19.670 Affixing of distilled spirits stamps or 
alternative marks. 

19.671 Restamping packages, conveyances. 
or other containers. 


Accounting 
19.672 Stamp accounting. 
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Imitation Stamps 


19.673 Imitation of prescribed stamps 
prohibited. 


Subpart U—Return of Spirits to Bonded 
Premises and Voluntary Destruction 


Returns 


19.681 Return of taxpaid spirits to bonded 
premises. 

19.682 Receipt and gauge of returned taxpaid 
spirits. 

19.683 Return of recovered denatured spirits 
and recovered articles. 

19.684 Articles and spirits residues received 
for redistillation. 

19.685 Return of recovered tax-free spirits, 
and spirits and denatured spirits 
withdrawn free of tax. 

19.686 Return of spirits withdrawn without 
payment of tax. 

* 19.687 Return of spirits withdrawn for export 
with benefit of drawback. 

19.688 Abandoned spirits. 


Voluntary Destruction 
19.691 Voluntary destruction. 


Subpart V—Samples of Spirits 


19.701 Spirits withdrawn from bonded 
premises. 5 
19.702 Samples used on bonded premises. 
19.703 Taxpayment of samples. 

19.704 Labels. 


Subpart W—Records and Reports 


General 

19.721 Records. 

19.722 Conversion between metric and U.S. 
units. 

19.723 Maintenance and preservation of 
records. 

19.724 Modified forms. 

19.725 Photographic copies of records. 

19.726 Authorized abbreviations to identify 
spirits. 


Records 


19.731 General. 
19.732 Detail of daily records. 


Production Account 
19.736 Daily production records. 


Storage Account 


19.740 Daily storage records. 

19.741 Package summary records. 

19.742 Tank record of wine or spirits of less 
than 190 degrees of proof. 

19.743 Tank summary records for spirits of 
190 degrees or more of proof. 


Processing Account 


19.746 Processing. 

19.747 Records of manufacturing. 
19.748 Dump/batch records. 

19.749 Bottling and packaging record. 
19.750 Proof and fill test record. 
19.751 Records of finished products. 
19.752 Denaturation records. 

19.753 Record of article manufacture. 


Tax Records 

19.761 Record of tax determination. 

19.762 Daily summary record of tax 
determinations. 


Other Records 


19.766 Record of samples. 

19.767 Record of destruction. 

19.768 Gauge record. 

19.769 Package gauge record. 

19.770 Transfer record. 

19.771 [Reserved] 

19.772 Record of stamps and alternative 
devices. 

19.773 Daily record of wholesale liquor 


dealer and taxpaid storeroom operations. 


19.774 Record of inventories. 

19.775 Record of securing devices. 

19.776 Record of scale tests. 

19.777. [Reserved] 

19.778 Puerto Rican and Virgin Islands 
spirits. 

19.779 Form 1473. 


Submission of Forms and Reports 


19.791 Submission of transaction forms. 
19.792 Reports. 


Subpart X—Production of Vinegar by the 
Vaporizing Process 


Scope of Subpart 


19.821 Production of vinegar by the 
vaporizing process. 


Qualification Documents 


19.822 Application. 

19.823 Changes after original qualification. 

19.824 Notice of permanent discontinuance 
of business. 


Construction and Equipment 
19.825 Construction and equipment. 


Plant Operations 


19.826 Authorized operations. 
19.827 Conduct of operations. 
19.828 Removals from the premises. 


Records 
19.829 Daily records. 


Administrative and Miscellaneous 
19.830 Application of distilled spirits tax. 


Subpart Y—Distilled Spirits for Fuel Use 


19.901 Scope of subpart. 

19.902 Waiver for alcohold fuel plants. 

19.903 Alternate methods or procedures. 

19.904 Emergency variations from 
requirements. 

19.905 Taxes. 


Definitions 
19.907 Meaning of terms. 


Permits 


19.910 Application for permit required. 

19.911 Criteria for issuance of permit. 

19.912 Small plants. 

19.913 Action on applications to establish 
small plants. 

19.914 Medium plants. 

19.915 Large plants. 

19.916 Organizational documents. 

19.917 Powers of attorney. 

19.918 Information already on file and 
supplemental information. 


Changes Affecting Applications and Permits 


19.919 Changes affecting applications and 
permits. 
19.920 Automatic termination of permits. 
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19.921 Change in type of alcohol fuel plant. 

19.922 Change in name of proprietor. 

19.923 Changes in officers, directors, or 
principal persons. 

19.924 Change in proprietorship. 

19.925 Continuing partnerships. 

19.926 Change in location. 

Alternate Operations 


19.930 Alternating proprietorship. 
Permanent Discontinuance of Business 
19.945 Notice of permanent discontinuance. 
Suspension or Revocation of Permits 

19.950 
Bonds 
19.955 


Suspension or revocation. 


Bonds. 

19.956 Amount of bond. 

19.957 Instructions to compute bond penal 
sum. 

19.958 Conditions of bond. 

19.959 Additional provisions with respect to 
bonds. 


Construction, Equipment and Security 


19.965 Construction and equipment. 

19.966 Security. 

19.967 Additional security. 

Supervision 

19.970 Supervision of operations. 

Accounting for Spirits 

19.980 Gauging. 

19.981 Inventories. 

19.982 Records. 

19.983 Spirits rendered unfit for beverage 
use in the production process. 

19.984 Record of spirits received. 

19.985 Record of spirits rendered unfit for 
beverage use. 

19.986 Record of dispositions. 

19.987 Maintenance and retention of 
records. 

19.988 Reports. 


Redistillation 


19.990 Redistillation of spirits or fuel 
alcohol received on plant premises. 


Use, Withdrawals, and Transfers 


19.995 Use on premises. 

19.996 Withdrawal of spirits. 

19.997 Withdrawal of fuel alcohol. 

19.998 Transfer in bond of spirits. 

19.999 Consignor premises. 

19.1000 Reconsignment in transit. 

19.1001 Consignee premises. 

19.1002 Prohibited uses, transfers and 
withdrawals. 


Materials for Rendering Spirits Unfit for 
Beverage Use 

19.1005 Authorized materials. 

19.1006 Other materials. 

19.1007 Samples. 

Marks 

19.1008 Marks. 


Subpart Z—Paperwork Reduction Act 


19.1010 OMB Control Numbers assigned 
pursuant to the Paperwork Reduction 
Act. 
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Authority: Sec. 7805, 68A Stat. 917; 26 
U.S.C. 7805, unless otherwise noted. 


Subpart A—Scope 


§ 19.1 General. 

The regulations in this part relate to 
the location, construction, equipment, 
arrangement, qualification, and 
operation (including activities incident 
thereto) of distilled spirits plants. 


§ 19.2 Territorial extent. 

This part applies to the several States 
of the United States and the District of 
Columbia. 


§ 19.3 Related regulations. 
Regulations relating to this part are 
listed below: 


27 CFR Part 1—Basic Permit Requirements 
Under the Federal Alcohol Administration 
Act. 

27 CFR Part 2—Nonindustrial Use of Distilled 
Spirits and Wine. 

27 CFR Part 3—Bulk Sales and Bottling of 
Distilled Spirits. 

27 CFR Part 4—Labeling and Advertising of 
Wine. 

27 CFR Part 5—Labeling and Advertising of 
Distilled Spirits. 

27 CFR Part 21—Formulas for Denatured 
Alcohol and Rum. 

27 CFR Part 30—Gauging Manual. 

27 CFR Part 170—Miscellaneous Regulations 
Relating to Liquor. 

27 CFR Part 194—Liquor Dealers. 

27 CFR Part 196—Stills. 

27 CFR Part 197—Drawback on Distilled 
Spirits Used in Manufacturing 
Nonbeverage Products. 

27 CFR Part 200—Rules of Practice in Permit 
Proceedings. 

27 CFR Part 211—Distribution and Use of 
Denatured Alcoho! and Rum. 

27 CFR Part 213—Distribution and Use of 
Tax-Free Alcohol. 

27 CFR Part 231—Taxpaid Wine Bottling 
Houses. 

27 CFR Part 240—Wine. 

27 CFR Part 250—Liquors and Articles from 
Puerto Rico and the Virgin Islands. 

27 CFR Part 251—Importation of Distilled 
Spirits, Wines, and Beer. 

27 CFR Part 252—Exportation of Liquors. 

31 CFR Part 225—Acceptance of Bonds, 
Notes, or Other Obligations Issued or 
Guaranteed by the United States as 
Security in Lieu of Surety or Sureties on 
Penal Bonds. 


Subpart B—Definitions 


§ 19.11 Meaning of terms. 

When used in this part and in forms 
prescribed under this part, terms shall 
have the meaning ascribed in this 
section. Words in the plural form 
include the singular, and vice versa, and 
words indicating the masculine gender 
include the feminine. The terms 
“includes” and “including” do not 
exclude other things not enumerated 
which are in the same general class. 


Alcoholic flavoring materials. The 
term “alcoholic flavoring materials” 
means those nonbeverage products on 
which drawback has been or will be 
claimed under 26 U.S.C. 5131-5134 or 
flavors imported free of tax which are 
unfit for beverage purposes. The term 
does not include flavorings or flavoring 
extracts manufactured on the bonded 
premises of a distilled spirits plant as an 
intermediate product. 

Application for registration. The 
application required under 26 U.S.C. 
5171(c). 

Area supervisor. The supervisory 
officer of the Bureau of Alcohol, 
Tobacco and Firearms area office. 

Article. A product, containing 
denatured spirits, which was 
manufactured under 27 CFR Part 211 or 
this part. 

ATF bond: For purposes of this part, 
ATF bond means the internal revenue 
bond as prescribed in 26 U.S.C. Chapter 
51. 

ATF officer. An officer or employee of 
the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the 
administration or enforcement of this 
part. 

Bank. Any commercial! bank. 

Banking day. Any day during which a 
bank is open to the public for carrying 
on substantially all its banking 
functions. 

Basic permit. Tiie document 
authorizing the person named therein to 
engage in a designated business or 
activity under the Federal Alcohol 
Administration Act. 

Bonded premises. The premises of a 
distilled spirits plant, or part thereof, as 
described in the application for 
registration, on which distilled spirits 
operations defined in 26 U.S.C. 5002 are 
authorized to be conducted. 

Bottler. A proprietor of a distilled 
spirits plant qualified under this part as 
a processor who bottles distilled spirits. 

Bulk container. Any approved 
container having a capacity in excess of 
one wine gallon. 

Bulk conveyance. A tank car, tank 
truck, tank ship, tank barge, or a 
compartment of any such conveyance, 
or any other container approved by the 
Director for the conveyance of 
comparable quantities of spirits, 
including denatured spirits, and wines. 

Bulk distilled spirits. The term “bulk 
distilled spirits” means distilled spirits 
in a container having a capacity in 
excess of one gallon. 

Business day. Any day, other than a 
Saturday, Sunday, or a legal holiday. 
(The term legal holiday includes all 
holidays in the District of Columbia and 
statewide holidays in the particular 


State in which the claim, report, or 
return, as the case may be, is required to 
be filed, or the act is required to be 
performed.) 

Carrier. Any person, company, 
corporation, or organization, including a 
proprietor, owner, consignor, consignee, 
or bailee, who transports distilled 
spirits, denatured spirits, or wine in any 
manner for himself or others. 

CFR. The Code of Federal 
Regulations. 

Commercial bank. A bank, whether or 
not a member of the Federal Reserve 
system, which has access to the Federal 
Reserve Communications System 
(FRCS) or Fedwire. The “FRCS” or 
“Fedwire” is a communications network 
that allows Federal Reserve system 
member banks to effect a transfer of 
funds for their customers (or other 
commercial banks) to the Treasury 
Account at the Federal Reserve Bank of 
New York. 

Container. A receptacle, vessel, or 
form of bottle, can, package, tank or 
pipeline (where specifically included) 
used or capable of being used to 
contain, store, transfer, convey, remove, 
or withdraw spirits and denatured 
spirits. 

Denaturant or denaturing material. 
Any material authorized under 27 CFR 
Part 21 for addition to spirits in the 
production of denatured spirits. 

Denatured spirits. Spirits to which 
denaturants have been added as 
provided in 27 CFR Part 21. 

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, 
Washington, DC. 

Director of the service center. A 
director of an internal revenue service 
center. 

Distillec spirits operations. Any 
authorized distilling, warehousing, or 
processing operations conducted on the 
bonded premises of a plant qualified 
under this part. 

Distilling material. Any fermented or 
other alcoholic substance capable of, or 
intended for use in, the original 
distillation or other original processing 
of spirits. 

District director. A district director of 
internal revenue. 

Electronic fund transfer or EFT. Any 
transfer of funds effected by a 
proprietor’s commercial bank, either 
directly or through a correspondent 
banking relationship, via the Federal 
Reserve Communications System 
(FRCS) or Fedwire to the Treasury 
Account at the Federal Reserve Bank of 
New York. 

Export or exportation. A severance of 
goods from the mass of things belonging 
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to the United States with the intention of 
uniting them to the mass of things 
belonging to some foreign country and 
shall include shipments to any 
possession of the United States. For the 
purposes of this part, shipments to the 
Commonwealth of Puerto Rico, and to 
the territories of the Virgin Islands, 
American Samoa, and Guam, shall also 
be treated as exportations. 

Fermenting material. Any material 
which is to be subjected to a process of 
fermentation to produce distilling 
material. 

Fiduciary. A guardian, trustee, 
executor, administrator, receiver, 
conservator, or any person acting in any 
fiduciary capacity for any person. 

Fiscal year. The period October 1 of 
one calendar year through September 30 
of the following year. 

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 231 
cubic inches. 

In bond. When used with respect to 
spirits, denatured spirits, articles, or 
wine refers to spirits, denatured spirits, 
articles, or wine possessed under bond 
to secure the payment of the taxes 
imposed by 26 U.S.C. Chapter 51, and on 
which such taxes have not been 
determined. The term includes such 
spirits, denatured spirits, articles, or 
wine on the bonded premises of a 
distilled spirits plant, such spirits, 
denatured spirits, or wines in transit 
between bonded premises (including, in 
the case of wine, bonded wine cellar 
premises). Additionally, the term refers 
to spirits in transit from customs 
custody to bonded premises, and spirits 
withdrawn without payment of tax 
under 26 U.S.C. 5214, and with respect to 
which relief from liability has not 
occurred under the provisions of 26 
U.S.C. 5005(e)(2). 

Industrial use. As applied to spirits, 
shall have the meaning ascribed in 27 
CFR Part 2. 

Intermediate product. Any product 
manufactured pursuant to an approved 
formula under 27 CFR Part 5, not 
intended for sale as such but for use in 
the manufacture of a distilled spirits 
product. 

LR.C. The Internal Revenue Code of 
1954, as amended. 

Kind. As applied to spirits, except as 
provided in § 19.597, kind shall mean 
class and type as prescribed in 27 CFR 
Part 5. As applied to wines, kind shall 
mean the classes and types of wines as 
prescribed in 27 CFR Part 4. 

Liquor bottle. A bottle made of glass 
or earthenware, or of other suitable 
material approved by the Food and Drug 
Administration, which has been 
designed or is intended for use as a 
container for distilled spirits for sale for 


beverage purposes and which has been 
determined by the Director to protect 
the revenue adequately. 

Liter. A metric unit of capacity equal 
to 1,000 cubic centimeters of alcoholic 
beverage, and equivalent to 33.814 fluid 
ounces. A liter is divided into 1,000 
milliliters. Milliliter or milliliters may be 
abbreviated as “ml.” 

Lot identification. The lot 
identification described in § 19.593. 

Mash, wort, wash. Any fermented 
material capable of, or intended for, use 
as a distilling material. 

Nonindustrial use. As applied to 
spirits, shall have the meaning ascribed 
in 27 CFR Part 2. 

Operating permit. The document 
issued pursuant to 26 U.S.C. 5171(d), 
authorizing the person named therein to 
engage in the business or operation 
described therein. 

Package. A cask or barrel or similar 
wooden container, or a drum or similar 
metal container. 

Package identification number. The 
package identification number described 
in § 19.593. . 

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation. 

Plant or distilled spirits plant. An 
establishment qualified under this part 
for distilling, warehousing, processing or 
any combination thereof. 

Plant number. The number assigned to 
a distilled spirits plant by the regional 
director (compliance). 

Processor. Except as otherwise 
provided under 26 U.S.C. 5002(a)(6), any 
person qualified under this part who 
manufactures, mixes, bottles, or 
otherwise processes distilled spirits or 
denatured spirits, or manufactures any 
article. ; 

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent of ethyl alcohol by 
volume. 

Proof of distillation. The composite 
proof of the spirits at the time the 
production gauge is made,or, if the 
spirits had been reduced in proof prior 
to the production gauge, the proof of the 
spirits prior to such reduction, unless the 
spirits are subsequently redistilled at a 
higher proof than the proof prior to 
reduction. 

Proof gallon. A gallon of liquid at 60 
degrees Fahrenheit which contains 50 
percent by volume of ethyl alcohol 
having a specific gravity of 0.7939 at 60 
degrees Fahrenheit referred to water at 
60 degrees Fahrenheit as unity, or the 
alcoholic equivalent thereof. 

Proprietor. The person qualified under 
this part to operate the distilled spirits 
plant. 
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Reconditioning. The dumping of 
distilled spirits products in bond after 
their bottling or packaging, for purposes 
other than destruction, denaturation, 
redistillation, or rebottling. The term 
may include the filtration, clarification, 
stabilization, or reformulation of a 
product. 

Recovered article. An article 
containing specially denatured spirits 
salvaged without all of its original 
ingredients, or an article containing 
completely denatured alcohol salvaged 
without all of the denaturants for 
completely denatured alcohol, under 27 
CFR Part 211. 

Region. A Bureau of Alcohol, Tobacco 
and Firearms region. 

Region director (compliance). The 
principal regional official responsible for 
administering regulations in this part. 

Season. The period from January 1 
through June 30, is the spring season, 
and the period from July 1 through 
December 31 is the fall season. 

Secretary. The Secretary of the 
Treasury or his delegate. 

Service center. An Internal Revenue 
Service Center in any of the Internal 
Revenue regions. 

Spirits or distilled spirits. That 
substance known as ethy] alcohol, 
ethanol, or spirits of wine in any form 
(including all dilutions and mixtures 
thereof, from whatever source or by 
whatever process produced), but not 
denatured spirits unless specifically 
stated. For the purposes of the 
requirements of this part relating to 
liquor bottles, labels, and strip stamps 
or alternative devices, the term “spirits” 
or “distilled spirits” shall not include 
mixtures containing wine, bottled at 48 
degrees of proof or less, if the mixture 
contains more than 50 percent wine on a 
proof gallon basis. However, distilled 
spirits products containing wine bottled 
at 48 degrees of proof or less, if such 
mixture contains more than 50 percent 
wine on a proof gallon basis shall be 
subject to the formula requirements of 
this part and 27 CFR Part 5 and the 
labeling, advertising and standards of 
fill requirements in 27 CFR Part 4. 

Spirits residues. Residues, containing 
distilled spirits, of a manufacturing 
process related to the production of an 
article under 27 CFR Part 211. 

Tax-determined or determined. When 


. used with respect to the tax on any 


distilled spirits to be withdrawn from 
bond on determination of tax, shall 
mean that the taxable quantity of spirits 
has been established. 

Taxpaid. When used with respect to 
distilled spirits shall mean that all 
applicable taxes imposed by law in 
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respect of such spirits have been 
determined or paid as provided by law. 

This chapter. Title 27, Code of Federal 
Regulations, Chapter I (27 CFR Chapter 
1). 

Transfer in bond. The removal of 
spirits, denatured spirits and wines from 
one bonded premises to another bonded 
premises. 

Treasury Account. The Department of 
the Treasury's General Account at the 
Federal Reserve Bank of New York. 

Unfinished spirits. Spirits in the 
production system prior to production 
gauge. 

U.S.C. The United States Code. 

Warehouseman. A proprietor of a 
distilled spirits plant qualified under this 
part to store bulk distilled spirits. 

Wine spirits. The term “wine spirits” 
means spirits authorized for use in wine 
production by 26 U.S.C. 5373. 


Subpart C—Taxes 
Spirits 


§ 19.21 Tax. 

A tax is imposed by 26 U.S.C. 5001 on 
all spirits produced in or imported into 
the United States at the rate prescribed 
in such section on each proof gallon and 
a proportionate tax at a like rate on all 
fractional parts of a proof gallon. Wines 
containing more than 24 percent of 
alcohol by volume are taxed as spirits. 
All products of distillation, by whatever 
name known, which contain spirits, on 
which the tax imposed by law has not 
been paid, and any alcoholic ingredient 
added to such products, are considered 
and taxed as spirits. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1314, as 
amended) (26 U.S.C. 5001)) 


§ 19.22 Attachment of tax. 


Under 26 U.S.C. 5001(b), the tax 
attaches to spirits as soon as the 
substance comes into existence as such, 
whether it be subsequently separated as 
pure or impure spirits, or be 
immediately, or at any subsequent time, 
transferred into any other substance, 
either in the process of original 
production, or by any subsequent 
process. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1314, as 
amended (26 U.S.C. 5001)) 


§ 19.23 Lien. 


Under 26 U.S.C. 5004, the tax becomes 
a first lien on the spirits from the time 
the spirits come into existence as such. 
The conditions under which the first lien 
shall be terminated as described in 26 
U.S.C. 5004. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1317, as 
amended (26 U.S.C. 5004)) 
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§ 19.24 Person liable for tax. 

(a) Distilling. 26 U.S.C. 5005 provides 
that the distiller of spirits is liable for 
the tax and that each proprietor or 
possessor of, and person in any manner 
interested in the use of, any still, 
distilling apparatus, or distillery, shall 
be jointly and severally liable for the tax 
on distilled spirits produced. However, a 
person, not an officer or director of a 
corporate proprietor, owning or having 
the right of control of not more than 10 
percent of any class of stock of that 
proprietor, is not liable by reason of the 
stock ownership or control. Persons 
transferring spirits in bond so liable for 
the tax are relieved of liability if 

(1) The proprietors of transferring and 
receiving premises are independent of 
each other and neither has a proprietary 
interest, directly or indirectly, in the 
business of the other, and 

(2) No person so liable for the tax on 
the spirits transferred retains any 
interest in the spirits. 

(b) Storage on bonded premises. 26 
U.S.C. 5005(c) provides that each person 
operating bonded premises shall be 
liable for the tax on all spirits while the 
spirits are stored on the premises, and 
on all spirits which are in transit to the 
premises from the time of removal from 
the transferor’s bonded premises, 
pursuant to an approved application. 
Liability for the tax continues until the 
spirits are transferred or withdrawn 
from bonded premises as authorized by 
law, or until the liability for tax is 
relieved under the provisions of 26 
U.S.C. 5008(a). Claims for relief from 
liability for spirits lost are provided for 
in § 19.41. Voluntary destruction of 
spirits in bond is provided for in Subpart 
U of this part. 

(c) Withdrawals without payment of 
tax. Under 26 U.S.C. 5005(e), any person 
who withdraws spirits from the bonded 
premises of a plant without payment of 
tax, as provided in 26 U.S.C. 5214, shall 
be liable for the tax on the spirits from 
the time of withdrawal. The person shall 
be relieved of any liability at the time 
the spirits are exported, deposited in a 
foreign-trade zone, used in production of 
wine, deposited in a customs bonded 
warehouse, laden as supplies upon or 
used in the maintenance or repair of 
certain vessels or aircraft, or used for 
certain research, development or testing, 
as provided by law. 

(d) Withdrawals free of tax. Persons 
liable for tax under paragraph (a) of this 
section, are relieved of the liability on 
spirits withdrawn from bonded premises 
free of tax under this part, at the time 
the spirits are withdrawn. 

(e) Withdrawn from customs custody 
without payment of tax. 26 U.S.C. 
5232(a) provides that when imported 


distilled spirits in bulk containers are 
withdrawn from customs custody and 
transferred to the bonded premises of a 
distilled spirits plant without payment of 
the tax imposed on imported distilled 
spirits by 26 U.S.C. 5001, the person 
operating the bonded premises of the 
distilled spirits plant to which spirits are 
transferred shall become liable for the 
tax on the spirits upon their release from 
customs custody, and the importer shall 
thereupon be relieved of liability for the 
tax. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1318, as 
amended (26 U.S.C. 5005); Sec. 3, Pub. L. 90- 
630, 82 Stat. 1328, as amended (26 U.S.C. 
5232); Sec. 3, Pub. L. 91-659, 84 Stat. 1965, as 
amended (26 U.S.C. 5066)) 


§ 19.25 Time for tax determination. 


Except as otherwise provided in this 
part, the tax on spirits shall be 
determined when the spirits are 
withdrawn from bond. The tax on spirits 
which are to be withdrawn from bonded 
premises shall be determined upon 
completion of the gauge for 
determination of tax and before 
withdrawal from bonded premises. 


(Sec. 201, Pub. L. 85-859, 72 Stat 1320, as 
amended (26 U.S.C. 5006)) 


Occupational Taxes 


§ 19.26 Liquor dealer’s special 
(occupational) tax. 


A proprietor shall be subject to or 
exempt from a liquor dealer's 
occupational tax as provided in 27 CFR 
Part 194. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1340, as 
amended (26 U.S.C. 5111, 5113)) 


§ 19.27 Still manufacturer’s special tax. 


Special occupational tax as a still 
manufacturer and a commodity tax fer 
each still or condenser manufactured is 
imposed by 26 U.S.C. 5101 on certain 
persons who manufacture stills or 
condensers to be used in distilling. 
Provisions for occupational and 
commodity taxes imposed on 
manufacturers of stills or condensers are 
contained in 27 CFR Part 196. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1339 (26 
U.S.C. 5101)) 


Assessments 


§ 19.31 Production not accounted for. 


Where the regional director 
(compliance) finds that a distiller has - 
not accounted for all spirits produced by 
him, assessment shall be made for the 
tax on the difference between the 
quantity reported and the quantity found 
to have been actually produced. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1320, as 
amended (26 U.S.C. 5006)) 
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§ 19.32 Assessment of tax on spirits, 
denatured spirits,.or wines in bond which 
are lost, destroyed or removed without 
authorization. 

When spirits, denatured spirits, or 
wines in bond are lost or destroyed 
(except spirits,, denatured spirits, or 
wines on which the tax is not collectible 
by reason of the provisions of 26 U.S.C. 
5008 (a) or (d) or 26 U.S.C. 5370, as 
applicable) and the proprietor or other 
person liable for the tax on the spirits, 

. denatured spirits, or wines fails to file a 
claim for remission as provided in 

§ 19.41(a) or when the claim is denied, 
the tax shall be assessed. In any case 
where spirits, denatured spirits, or 
wines in bond are removed from bonded 
premises other than as authorized by 
law, the tax shall be assessed. In the . 
case of losses under circumstances 
described in 26 U.S.C. 5006(b) with 
respect to packages of spirits or 
denatured spirits on bonded premises, 
the tax shall be assessed if the tax is not 
paid upon the demand of the regional 
director (compliance). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1320, as 
amended, 1323; as amended, 1381, as 
amended (26 U.S.C. 5006, 5008, 5370)) 


Wine 


§ 19.36 Tax. 
(a) Imposition of tax. A tax is imposed 


by 26 U.S.C. 5041 on wines (including 
imitation, substandard, or artificial 
wine, and compounds sold as wine) 
produced in or imported into the United 
States. Proprietors of distilled spirits 
plants may become liable for wine taxes 
under 26 U.S.C. 5362(b)(3) in connection 
with wine transferred in bond to a 
distilled spirits plant. 

(b) Liability for tax. Except as: 
otherwise provided by law, the liability 
for tax on wine transferred in bond from 
a bonded wine cellar to a distilled 
spirits plant, or transferred in bond 
between distilled spirits plants, shall 
continue until the wine is used in a 
distilled spirits product. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1331, as 
amended, 1380, as amended (26 U.S.C, 5041, 
5362)) 


Claims 


§ 19.41 Claims on spirits, denatured «¢ 
spirits, articles, or wines lost or destroyed 
in bond. 

(a) Claims for remission. All claims 
for remission of tax required by this 
part, relating to the destruction or loss of 
spirits, denatured spirits, articles, or 
wines in bond, shall be filed with the 
regional director (compliance) and shall 
set forth the following: 

(1) Identification (including serial 
numbers if any) and location of the 


container or containers from which the 
spirits, denatured spirits, articles, or 
wines were lost, or removed for 
destruction; 

(2) Quantity of spirits, denatured 
spirits, articles, or wines lost or 
destroyed from each container, and the 
total quantity of spirits or wines covered 
by the claim; é 

(3) Total amount of tax for which the 
claim is filed; 

(4) Name, number, and address of the 
plant from which withdrawn without 
payment of tax or removed for transfer 
in bond (if claim involves spirits so 
withdrawn or removed or if claim 
involves wines transferred in bond) and 
date and purpose of such withdrawal or 
removal, except that in the case of 
imported spirits lost or destroyed while 
being transferred from customs custody 
to ATF bond as provided in § 19.481, the 
name of the customs warehouse, if any, 
and port of entry will be given instead of 
the plant name, number, and address; 

(5) Date of the loss or destruction (or, 
if not known, date of discovery), the 
cause or nature thereof, and all the facts 
relative thereto; 

(6) Name of the carrier, where a loss 
in transit is involved; ' 

(7) The name and address of the 
consignee, in the case of spirits 
withdrawn without payment of tax 
which are lost before being used for 
research, development or testing; 

(8) If lost by theft, facts establishing 
that the loss did not occur as the.result 
of any negligence, connivance, collusion 
or fraud on the part of the proprietor of 
the plant, owner, consignor, consignee, 
bailee, or carrier, or the employees or 
agents of any of them; 

(9) In the case of a loss by theft, 
whether the claimant is indemnified or 
recompensed for the spirits or wines lost 
and if so, the amount and nature of 
indemnity or recompense and the actual 
value of the spirits or wines, less the 
tax. 

(b) Claims for abatement, credit or 
refund. Claims for abatement of an 
assessment, or for credit or refund of tax 
which has been paid or determined, for 
spirits, denatured spirits, articles, or 
wines lost or destroyed in bond shall be 
filed with the regional director 
(compliance), The claims shall set forth 
the information required under 
paragraph (a) of this section and, in 
addition, shall set forth— 

(1) The date of assessment or payment 
(or of tax determination, if the tax has 
not been assessed or paid) of the tax for 
which abatement, credit or refund is 
claimed, and 

(2) The name,, plant number, and the 
address of the plant where the tax was 
determined, paid, or assessed (or name, 


address and capacity of any other 
person who paid or was assessed the 
tax, if the tax was not paid by or 
assessed against a proprietor). 

(c) Supporting document. (1) Claims 
under paragraphs (a) and (b) of this 
section shall be supported (whenever 
possible) by affidavits of persons having 
personal knowledge of the loss or 
destruction. For claims on spirits, 
denatured spirits, articles, or wines lost 
while being transferred by carrier, the 
claim shall be supported by a copy of 
the bill of lading. 

(2) For claims pertaining to losses of 
spirits withdrawn without payment of 
tax and lost prior to being used for 
research, development or testing, the 
claim shall be supported by a copy of 
the proprietor’s sample record 
prescribed in Subpart W of this part. 


(Sec. 201, Pub. L. 85-859, 72. Stat. 1323, as 
amended, 1381, as amended (26 U.S.C. 5008, 
5370)) 


§ 19.42 Ciaims on spirits returned to 
bonded premises. - 


(a) Claims for credit or refund of tax 
on spirits which have been withdrawn 
from bonded premises on payment or 
determination of tax and which are 
returned under 26 U.S.C. 5215 shall be 


‘filed with the regional director 


(compliance) and shall set forth the 
following: 

(1) Quantity of spirits so returned; 

(2) Amount of tax for which the claim 
is filed; 

(3) Name, address, and plant number 
of the plant to which the spirits were 
returned and the date of ihe return; 

(4) The purpose for which returned; 
and 

(5) The serial number of the gauge 
record on which the spirits were 
returned. 

(b) If the spirits contain Puerto Rican 
or Virgin Islands spirits, the claim shall 
show: 3 

(1) Proof gallons of the finished 
product derived from Puerto Rican or 
Virgin Islands spirits; and 

(2) The amount of tax imposed by 26 
U.S.C. 7652, determined at the time of 
withdrawal from bond on the Puerto 
Rican or Virgin Islands spirits contained 
in the product. 

(c) Claims for credit or refund of tax 
shall be filed by the proprietor of the 
plant to which the spirits were returned 
within six months of the date of the 
return. No interest is allowed on any 
claims for refund or credit. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 


amended (26 U.S.C. 5008); Sec. 807, Pub. L. 
96-39, 93 Stat. 285 (26 U.S.C. 5215)) 
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§ 19.43 Claims relating to spirits lost after 
tax determination. 

Claims for abatement, credit, or 
refund of tax under this part, relating to 
losses of spirits occurring on bonded 
premises after tax determination but 
prior to physical removal from such 
premises, shall be prepared and filed as 
provided in, and contain the information 
called for under § 19.41(b) and be 
supported by documents as provided 
under § 19.41(c). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008)) 


§ 19.44 Execution of claims and 
supporting documents. 

All claims shall filed under this part 
for abatement or refund shall be filed on 
Form 843. All claims filed under this part 
for credit or remission of tax shall be 
filed on Form 2635. Claims for 
abatement, remission, credit, or refund 
shall (a) show the name, address, and 
capacity of the claimant, (b) be signed 
by the claimant or his duly authorized 
agent, and (c) be executed under the 
penalties of perjury as provided in 
§ 19.100. Supporting documents required 
by this part to be submitted with a claim 
shall be attached to the claim and shall 
be deemed to be a part thereof. The 
regional director (compliance) may 
require the submission of additional 
evidence in support of any claim filed 
under this part when deemed necessary 
for proper action on the claim. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008); Sec. 807, Pub. L. 
96-39, 93 Stat. 285 (26 U.S.C. 5215)) 


§ 19.45 Claims for credit of tax. 


Claims for credit of tax, as provided in 
this part, may be filed after 
determination of the tax whether or not 
the tax has been paid. The claimant may 
not anticipate allowance of a credit or 
make an adjusting entry in a tax return 
pending action on the claim. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008); Sec. 807, Pub. L.. 
96-39, 93 Stat. 285 (26 U.S.C. 5215)) 


§ 19.46 Adjustments for credited tax. 
When notification of allowance of 
credit is received from the regional 
director (compliance), including 
notification of credit for tax on spirits 
exported with benefit of drawback as 
provided in 27 CFR Part 252, the 
claimant shall make an adjusting entry 
and explanatory statement (specifically 
identifying the notification of allowance 
of credit) in the next distilled spirits tax 
return (or returns) to the extent 
necessary to exhaust the credit. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 


amended, 1336, as amended (26 U.S.C. 5008, 
5062)) 


Subpart D—Administrative and 
Miscellaneous Provisions 


Authorities of the Director 


§ 19.61 Form prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part. 
All of the information required by each 
form shall be furnished, as indicated by 
the headings on the form and the 
instructions thereon or issued in respect 
thereto, and as required by this part. 

(b) “Public Use Forms” (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol, Tobacco and Firearms. This 
publication is available from the ATF 
Distribution Center. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.62 Alternate methods or procedures. 

The proprietor, on specific approval 
by the Director as provided in this 
paragraph, may use an alternate method 
or procedure in lieu of a method or 
procedure specifically prescribed in this 
part. The Director may approve an 
alternate method or procedure, subject 
to stated conditions, when he finds 
that— 

(a) Good cause has been shown for 
the use of the alternate method or 
procedure; 

(b) The alternate method or procedure 
is within the purpose of, and consistent 
wiih the effect intended by, the 
specifically prescibed method or 
procedure, and affords equivalent 
security to the revenue; and 

(c) The alternate method or procedure 
will not be contrary to any provision of 
law, and will not result in an increase in 
cost to the Government or hinder the 
effective administration of this part. No 


* alternate method or procedure relating 


to the giving of any bond or to the 
assessinent, payment, or collection of 
tax, shall be authorized under this 
paragraph. Where the proprietor desires 
to employ an alternate method or 
procedure, he shall submit a written 
application to do so to the regional 
director (compliance), for transmittal to 
the Director. The application shall 
specifically describe the proposed 
alternate method or procedure, and shall 
set forth the reasons therefor. Alternate 
methods or procedures shall not be 
employed until the application has been 
approved by the Director. The proprietor 
shall, during the period of authorization 
of an alternate method or procedure, 
comply with the terms of the approved 
application. Authorization for any 
alternate method or procedure may be 
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withdrawn whenever in the judgment of 
the Director the revenue is jeopardized 
or the effective administration of this 
part is hindered by the continuation of 
such authorization. As used in this 
paragraph, alternate methods or 
procedures shall include alternate 
construction or equipment. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended, 1395, as amended (26 U.S.C. 5178, 
5552)) 


§ 19.63 Pilot operations. 


The Director may waive any 
regulatory provisions of 26 U.S.C. 
Chapter 51, and of the regulations in this 
part, for temporary pilot or experimental 
operations for the purpose of facilitating 
the development and testing of 
improved methods of governmental 
supervision (necessary for the protection 
of the revenue) over plants. For this 
purpose, the Director may, with the 
approval of the proprietor thereof, 
designate any plant for such operations. 
The provision of law and regulations 
waived and the period of time during 
which such waiver shall continue shall 
be stated in writing by the Director. The 
provisions of this section shall not be 
construed as authority to waive the 
filing of any bond or the payment of any 
tax provided for in 26 U.S.C. Chapter 51. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1395, as 
amended (26 U.S.C. 5554)) 


§ 19.64 [Reserved] 


§ 19.65 Experimental distilied spirits plant. 


The Director may authorize the 
establishment and operation of 
experimental plants for specific and 
limited periods of time solely for 
experimentation in, or development of— 

(a) Sources of materials from which 
spirits may be produced; 

(b) Processes by which spirits may be 
produced or refined; or 

(c) Industrial uses of spirits. 


The Director may waive any provision 
of 26 U.S.C. Chapter 51 (other than 26 
U.S.C. 5312) and of this part (other than 
this section and § 19.66) to the extent he 
deems necessary to effectuate the 
purposes of 26 U.S.C. 5312(b), except 
that he may not waive the payment of 
any tax on spirits removed from such 
plant. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as 
amended (26 U.S.C. 5312)) 


§ 19.66 Application to established 
experimental plants. 

Any person desiring to establish an 
experimental plant shall make written 
application to the Director, through the 
regional director (compliance), and 
obtain the Director's approval of the 
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proposed establishment. The applicant 
shall file with such application a bond in 
such form and penal sum as required by 
the Director. The application shall state 
the nature, extent, and purpose of the 
operations to be conducted and describe 
the operations and equipment, the 

_ location of the plant (including the 
proximity to other premises or 
operations subject to the provisions of 
26 U.S.C. Chapter 51) and the security 
measures to be provided. The Director 
may require the submission of 
additional information as he deems 
necessary. The regional director 
(compliance) shall not permit operations 
until he has found that the plant 
conforms to the specifications set forth 
in the application, as approved, and the 
applicant has complied with provisions 
of 26 U.S.C. Chapter 51, and this part not 
specifically waived by the Director. 

(Sec, 201, Pub. L. 85-859, 72 Stat. 1375, as 
amended (26 U.S.C. 5312)) 


§ 19.67 Spirits produced in industrial 
processes. 

(a) Applicability. (1) Persons who 
produce spirits in industrial processes 
{including spirits produced as a by- 
product in connection with chemical or 
other processes) are distillers and are 
required to qualify under provisions of 
26 U.S.C. Chapter 51, and this part. 

(2) The Director may, however, waive 
any provision of 26 U.S.C. Chapter 51, or 
this part with respect to the production 
of nonpotable chemical mixtures 
containing spirits, including any 
provision relating to qualification, if 
they are produced: 

(i) For transfer to the bonded premises 
of a distilled spirits plant for completion 
of distilling; or 

(ii) As a by-product which would 
require expensive and complex 
equipment for the recovery of spirits. 

(3) The waiver under the provisions of 
paragraph (a)(2)(ii) of this section is 
further conditioned that such mixture 
would: 

(i) Be destroyed on the premises 
where produced; or 

(11) Contain a minimum quantity of 
spirits practicable with the procedure 
employed, not be subjected to further 
operations solely for the purification or 
recovery of spirits, and be found by the 
Director to be as nonpotable and at 
least as difficult with respect to 
recovery as completely denatured 
alcohol, 

(b) Application for waiver. (1) When 
the producer of nonpotable mixtures 
desires to secure a waiver of designated 
provisions of 26 U.S.C. Chapter 51, or 
this Part, he shall file an application 
with the Director through the regional 
director (compliance). 


(2) The application shall include, as 
applicable— 

(i) Name and address of producer; 

(ii) Chemical composition and source 
of the nonpotable mixture; 

(iii) Approximate percentages of 
chemicals and spirits in the mixture; 

(iv) Method of operation proposed; 

(v) Bonded premises where the 
mixture will be distilled; and 

(vi) Other pertinent information 
required by the Director. 

(c) Approval. If the Director finds that 
the waiver of the requirements, or any of 
them, will not jeopardize the revenue 
and will not unduly hinder supervision 
of the operations, he may approve the 
application under such terms and 
conditions as he deems advisable and 
subject to the furnishing of any bond 
which he deems necessary. 

(Sec. 201, Pub. L. 85-859, 72 Stat: 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.68 Other businesses. 


The Director may authorize the 
carrying on of other businesses (not 
specifically prohibited by 26 U.S.C. 
5601(a)(6)) on premises of plants if he 
finds that those businesses will not 
jeopardize the revenue, hinder the 
effective administration of this part, or 
be contrary to law. The authorization 
will designate the premises (i.e., bonded 
or general) on which such other business 
is to be conducted. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.69 Recovery and reuse of denatured 
spirits in manufacturing processes. 

The following persons are not, by 
reasons of the activities listed below, 
subject to the provisions of this part but 
they shall comply with the provisions of 
27 CFR Part 211 relating to the use and 
recovery of spirits or denatured spirits: 

(a) Manufacturers who use denatured 
spirits, or articles or substances 
containing denatured spirits in a process 
wherein any part or all of the spirits, 
including denatured spirits, are 
recovered. 

(b) Manufacturers who use denatured 
spirits in the production of chemicals 
which do not contain spirits but which 
are used on the permit premises in the 
manufacture of other chemicals resulting 
in spirits as a by-product. 

(c) Manufacturers who use chemicals 
or substances which do not contain 
spirits or denatured spirits (but which 
were manufactured with specially 
denatured spirits) in a process resulting 
in spirits as a by-product. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1372, as 
amended (26 U.S.C. 5273)) 


§ 1970 Exemptions to meet the 
requirements of National defense. 

The Director may temporarily exempt 
proprietors from any provision of the 
internal revenue laws or this part 
relating to spirits except those requiring 
payment of tax thereon whenever in his 
judgement it is expedient to do so to 
meet the requirements of the National 
defense. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1397, as 
amended (26 U.S.C. 5561)) 


§ 19.71 Experimental or research 
operations by scientific institutions and 
colleges of learning. 

(a) General. The Director may 
authorize any scientific university, 
college of learning, or institution of 
scientific research to produce, receive, 
blend, treat, test, and store spirits, 
without payment of tax, for 
experimental or research use but not for 
consumption (other than organoleptic 
tests) or sale, in quantities as may be 
reasonably necessary for such purposes. 
The Director may waive any provision 
of 26 U.S.C. Chapter 51 (other than 26 
U.S.C. 5312), or this part (other than this 
section) to the extent necessary to effect 
the purposes of 26 U.S.C. 5312(a), except 
he may not waive the payment of any 
tax on distilled spirits removed from any 
university, college, or institution. 

(b) Qualification. Any university, 
college, or institution desiring to conduct 
any of the experimental or research 
operations listed in the preceding 
paragraphs shall make written 
application, to the Director, through the 
regional director (compliance), and 
obtain the Director’s approval of the 
proposed operations. The applicant shall 
file with the application a bond in a 
form and penal sum as required by the 
Director. The application shall state the 
nature, extent, and purpose of the 
operations to be conducted and describe 
the operations and equipment, the 
location at which operations will be 
conducted (including identification of 
the building or buildings, or the portions 
thereof to be used), and the security 
measures to be provided. The Director 
may require any additional information. 
Operations shall not be commenced 
until authorized by the Director. 

(c) Records. Reports concerning the 
operations need not be submitted unless 
required by the Director, but records of 
the quantities of spirits produced, 
received, and used each day shall be 
made. and retained for inspection by 
ATF officers. 

(d) Discontinuance of operations. 
When operations authorized by the 
Director are discontinued, all remaining 
spirits shall be disposed of by 
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destruction. When these spirits have 
been destroyed, notice of the 
discontinuance of operations shall be 
given to the regional director 
(compliance). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as 
amended (26 U.S.C. 5312)) 


Authorities of the Regional Director 
(Compliance) 


§ 19.72 Other businesses. 

Application to conduct at a distilled 
spirits plant a type of business other 
than that of a distiller, warehouseman, 
or processor may be approved by the 
regional director (compliance) if the 
Director has, as provided in § 19.68, 
authorized the carrying on of a business 
of the type proposed, unless the regional 
director (compliance) finds that there 
are particular conditions in respect to 
the applicant's plant that would cause 
the carrying on of such business to be a 
jeopardy to the revenue or a hindrance 
to the effective administration of this 
part. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.73 Emergency variations from 
requirements. 

The regional director (compliance) 
may approve construction, equipment, 
and methods of operation other than as 
specified in this part, where he finds 
that an emergency exists and the 
proposed variations from the specified 
requirements are necessary, and the 
proposed variations— 

(a) Will afford the security and 
protection to the revenue intended by 
the prescribed specifications; 

(b) Will not hinder the effective 
administration of this part; and 

(c) Will not be contrary to any 
provisions of law. 

Variations from requirements granted 
under this paragraph are conditioned on 
compliance with the procedures, 
conditions, and limitations with respect 
thereto set forth in the approval of the 
application. Failure to comply in good 
faith with such procedures, conditions, 
and limitations shall automatically 
terminate the authority for such 
variations and the proprietor thereupon 
shall fully comply with the prescribed 
requirements of regulations from which 
the variations were authorized. 
Authority for any variation may be 
withdrawn whenever in the judgement 
of the regional director (compliance) the 
revenue is jeopardized or the effective 
administration of this part is hindered 
by the continuation of such variation. 
Where the proprietor desires to employ 
such variation, he shall submit a written 
application to do so to the regional 


director (compliance). The application 
shall describe the proposed variations 
and set forth the reasons therefor. 
Variations shall not be employed until 
the application has been approved. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended, 1395, as amended (26 U.S.C. 5178, 
5552)) 


§ 19.74 Disaster exemptions. 

The regional director (compliance) 
may, whenever he finds that it is 
necessary or desirable, by reason of 
disaster, temporarily exempt the 
proprietor of any plant from any 
provisions of the internal revenue laws 
and this part relating to spirits, except 
those requiring the payment of tax on 
spirits, to the extent he may deem 
necessary or desirable. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1397, as 
amended (26 U.S.C. 5562)) , 


§ 19.75 Assignment of officers and 
supervision of operations. 

(a) General. The regional director 
(compliance) may assign such number of 
ATF officers to distilled spirits plants 
and utilize controls (including the use of 
Government locks and seals) as 
necessary to maintain supervision of 
operations conducted at such plants. 
When supervision is necessary: 

(1) The regional director (compliance) 
may require a proprietor to delay any 
distilled spirits operation so that it may 
be conducted in the presence of an ATF 
officer; and 

(2) The regional director (compliance) 
may require the proprietor to submit a 
schedule of operations to an ATF 
officer. 

(b) Hours of operation. When 
operations at a distilled spirits plant are 
to be conducted in the presence of an 
ATF officer, such operations: (1) Shall 
not be conducted on Sunday unless 
specifically authorized by the regional 
director (compliance) in each instance 
on the showing of an emergency; and (2) 
Shall be conducted during an 8-hour 
period between 7 a.m. and 5 p.m. unless, 
pursuant to the proprietor’s application 
the regional director (compliance) 
authorizes the performance and 
supervision of operations during other 
hours. The regional director 
(compliance), in administering this 
provision, shall not restrict such 
operation or function to a greater extent 
than did the provisions of internal 
revenue law and regulations on June 30, 
1959. 

(c) Notification of supervision. (1) 
When it is determined that supervision 
of plant operations is necessary, the 
regional director (compliance) shall 
notify the proprietor of the extent of 
ATF supervision. 
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(2) If supervision of a distilled spirits 
plant was not terminated as of 
December 31, 1979, notification is not 
necessary for continued supervision. 

(d) Withdrawal of supervision. The 
regional director (compliance) shall 
notify the proprietor when ATF 
supervision of plant operations is to be 
withdrawn. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1395, as 
amended (26 U.S.C. 5553); Sec. 806, Pub. L. 
96-39, 93 Stat. 279 (26 U.S.C. 5201, 5202)) 


§ 19.76 Allowance of remission, 
abatement, credit or refund of tax. 


The regional director (compliance) is 
authorized to allow claims for remission, 
abatement, credit, and refund of tax, 
filed under the provisions of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008)) 


§ 19.77 Installation of meters, tanks and 
other apparatus. 


The regional director (compliance) is 
authorized to require the proprietor to 
install meters, tanks, pipes, or any other 
apparatus which the regional director 
(compliance) deems advisable for the 
purpose of protecting the revenue. Any 
proprietor refusing or neglecting to 
install such apparatus when so required 
shall not be permitted to conduct 
business. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1395, as 
amended (26 U.S.C. 5552)) 


§ 18.78 Approvai of qualifying documents. 


The regional director (compliance) is 
authorized to approve, except as 
otherwise provided in this part, all 
qualifying documents, including bonds 
and consents of surety, required by this 
part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1394, as amended (26 U.S.C. 5172, 
5551); Sec. 805, Pub. L. 96-39, 93 Stat. 275, 276 
(26 U.S.C. 5171, 5173)) 


§ 19.79 Discontinuance of storage 
facilities. 


When the regional director 
(compliance) finds that any facilities for 
the storage of spirits on bonded 
premises are unsafe or unfit for use, or 
that spirit stored are subject to great 
loss or wastage, he may require the 
discontinuance of the use of such 
facilities and require the spirits 
contained therein to be transferred to 
such other storage facilities as he may 
designate. Such transfer shall be made 
at such time and under such supervision 
as the regional director (compliance) 
may require and the expense of the 
transfer shall be paid by the owner or 
the warehouseman of the spirits. 
Whenever the owner of such spirits or 
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the warehouseman fails to make such 
transfer within the time prescribed or to 
pay the just and proper expense of such 
transfer, as ascertained and determined 
by the regional director (compliance), 
such spirits may be seized and sold in 
the same manner as goods sold on 
distraint for taxes, and the proceeds of 
such sale shall be applied to the 
payment of the taxes due thereon and 
the cost and expense of such sale and 
removal, and the balance shall be paid 
over to the owner of such spirits. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5236)) 


Authorities of ATF Officers 


§ 19.81 Right of entry and examination. 


Any ATF officer may at all times, as 
well by night as by day, enter any 
distilled spirits plant, or any other 
premises where distilled spirits 
operations are carried on, or structure or 
place used in connection therewith for 
storage or other purposes; to make 
examination of the materials, 
equipment, and facilities thereon; and 
make such gauges and inventories as he 
deems necessary. Whenever any ATF 
officer, having demanded admittance, 
and having declared his name and 
office, is not admitted into such 
premises by the proprietor or other 
person having charge thereof, he may at 
all times, use such force as is necessary 
for him to gain entry to such premises. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1357, as 
amended (26 U.S.C. 5203)) 


§ 19.82 Detention of containers. 


Any ATF officer may detain any 
container containing, or supposed to 
contain, spirits when such officer has 
reason to believe that the tax imposed 
by law on such spirits has not been paid 
or determined as required by law or this 
part, or that such container is being 
removed in violation of law or this part. 
Every such container may be held by the 
ATF officer at a safe place until it shall . 
be determined whether the property so 
detained is liable by law to be 
proceeded against for forfeiture. 
However, such summary detention shall 
not continue in any case longer than 72 
hours without process of law or 
intervention of the regional director 
(compliance), unless the person in 
possession of the container immediately 
prior to its detention, in consideration of 
the container being kept on his premises 
during detention, executes a waiver of 
the 72-hours limitation on detention of 
the container. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1375 (26 
U.S.C. 5311)) 


§ 19.83 Samples for the United States. 


Any ATF officer is authorized to take 
samples of spirits, denatured spirits, 
articles, wines, or any other materials 
which may be added to such products 
for analysis, testing, or other 
determinations to ascertain whether 
there is compliance with the provisions 
of law and regulations. When such 
samples are removed from the bonded 
premises, the ATF officer shall give the 
proprietor a receipt covering the sample 
so removed. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended, 1357, as amended, 1362, as 
amended, 1380, as amended (26 U.S.C. 5201, 
5203, 5214, 5362)) 


§ 19.84 Gauging and measuring 
equipment. 

All gauging and measuring equipment 
and means required by 27 CFR Part 30 
and this part to be furnished by the 
proprietor for the purpose of 
ascertaining the quantity, alcoholic 
content, specific gravity, and producing 
capacity of any materials, denaturants, 
mash, wort, or beer, or the quantity and 
alcoholic content of spirits, denatured 
spirits, or wines, shall be maintained by 
the proprietor in accurate and readily 
usable condition. Any ATF officer may 
disapprove the use of any equipment or 
means if such officer finds it would be 
insufficiently accurate and the 
proprietor shall promptly provide 
accurate equipment or means in lieu of 
the disapproved equipment or means. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1320, as 
amended, 1358, as amended (26 U.S.C. 5006, ~ 
5204)) 


Entry and Examination of Premises 


§ 19.86 Furnishing facilities and 
assistance. 


On the demand of any ATF officer or 
agent, the proprietor shall furnish the 
necessary facilities and assistance to 
enable the officer or agent to gauge the 
spirits in any container or to examine 
any apparatus, equipment, containers, 
or materials on the distilled spirits plant 
premises. The proprietor shall also, on 
demand of an ATF officer or agent, open 
all doors, and open for examination all 
containers on the plant premises. The 
proprietor shall, on request of an ATF 
officer, furnish the exact locations 
(including the number of containers at 
each location) of all packages and 
similar portable approved containers 
within a given lot, and locations (i.e., 
buildings, rooms or areas) where spirits 
in cases are stored. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1357, as 


amended (26 U.S.C. 5203); Sec. 806, Pub. L. 
96-39, 93 Stat. 279 (26 U.S.C. 5202)) 
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Gauging of Spirits, Wines or Alcoholic 
Flavoring Materials 


§ 19.91 Gauging. 

(a) Gauging of spirits and wine. 
Gauges shall be made by the proprietor. 
However, the regional director 
(compliance) may require that such 
gauges be made in the presence of and 
be verified by an ATF officer. Gauges of 
spirits, denatured spirits, or wine shall 
be made in accordance with 27 CFR Part 
30 and as provided in this part. 
However, the gauge for wine that is to 
be transferred to a bonded wine cellar 
shall be recorded by kind and percent of 
alcohol by volume. When bulk spirits, 
denatured spirits, or wines are to be 
volumetrically measured, the 
measurement shall be in a tank or bulk 
conveyance for which a calibration 
chart is provided, by a meter approved 
under § 19.277, or, when approved by 
the Director, by other devices or 
methods. Calibration charts shall be 
certified as accurate by persons 
qualified to calibrate tanks or bulk 
conveyances. When spirits in bottles are 
gauged, the gauge may be established on 
the basis of legible case markings and 
label information, if (1) the bottles are 
full, and (2) there is no evidence that the 
bottles have been tampered with. 

(b) Gauging of alcoholic flavoring 
materials. Each alcoholic flavoring 
material shall be gauged when dumped, 
except that when received from a 
manufacturer in a closed nonporous 
bottle, can, or package such material 
may be gauged by using the proof 
derived from the container label or a 
related statement of the proof from the 
manufacturer. When proof is determined 
from a label or manufacturer's 
statement, the proprietor shall 
periodically test a sufficient number of 
samples of the alcoholic flavoring 
material to verify the accuracy of the 
proof so determined and shall record the 
results of those tests on the gauge 
record. The regional director 
(compliance) may require that all 
alcoholic flavoring materials be gauged 
by the methods provided in 27 CFR Part 
30. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1396, as amended (26 U.S.C. 5204, 
5559)) 


§ 19.92 When gauges are required. 


(a) Initial proof. Except for the gauges 
of spirits required in § 19.383, or 
§ 19.517, the initial determination of 
proof for spirits, wine or alcoholic 
flavoring materials made on the bonded 
premises of a distilled spirits plant may 
be used whenever a subsequent gauge is 
required by this part to be made at the 
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same plant, provided that no other 
material has been added which changes 
the proof of such spirits, wine or 
alcoholic flavoring materials. 

(b) Required gauges. Spirits, wine and 
alcoholic flavoring materials shall be 
gauged whenever required by this part. 
Such gauges include: 

(1) Entered for deposit, 

(2) Filled into packages from storage 
tanks, 

(3) Transferred or received in bond, 

(4) Transferred between operational 
accounts, 

(5) Mixed in the manufacture of a 
distilled spirits product, 

(6) Reduced in proof prior to 
commencement of bottling, 

(7) Destroyed, 

(8) Removed or withdrawn from bond, 

(9) Returned to bond, or 

(10) As otherwise required by the 
regional director (compliance). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1396, as amended (26 U.S.C. 5204, 
5559)) 


§ 19.93 Quantity determination of spirits in 
bond. 

Where bulk spirits in bond are gauged 
for determination of tax, or are gauged 
in packages, the quantity shall be 
determined by weight pursuant to the 
provisions of 27 CFR Part 30. In all other 
instances where spirits are gauged in 
bond, gauged for denaturation, or are 
gauged for transfer in bond or for 
withdrawal from bond free of tax or 
without payment of tax, the quantity 
may be determined by weight or volume. 
Volumetric determinations of quantity 
may be made by meters approved under 
§ 19.277. 

{Sec, 201, Pub. L. 85-859, 72 Stat. 1396, as 
amended (26 U.S.C. 5559)) 


Securing of Conveyances Used for 
Transporting Spirits 


§ 19.96 Securing of conveyances. 

(a) Construction for securing. If a 
conveyance is required by this part to be 
secured, the conveyance shall be 
constructed in such manner that all 
openings, including valves (if any) on 
bulk conveyances, may be closed and 
secured. 

(b) Approval of securing devices. (1) 
All sea!s, locks, or other devices that are 
required to be used on conveyances in 
which spirits are transferred in bond, or 
withdrawn free of tax or without 
payment of tax, shall be approved by 
the Director prior to use. However, cap 
seals, at least % of an inch in diameter, 
and ball-strap-type (railroad) seals with 
a strap at least 46 of an inch wide may 
be used on conveyances without prior 
approval of the Director. Such seals 
shall: 


(i) Be made of durable materials, 

(ii) Bear the plant registration number 
or name, or readily recognizable 
abbreviation of the name of the 
proprietor, ; 

(iii) Bear a serial number including 
letter prefixes or suffixes, that will not 
be repeated within a six month period, 

(iv) Be durably marked in readily 
legible form, and 

(v) Be made so that their being opened 
will leave evidence thereof. 

(2} Seals, locks or other devices that 
are used on conveyances to transport 
taxpaid spirits, or denatured spirits 
transferred in bond or withdrawn free of 
tax, need not be approved. 

(c) Furnishing and affixing securing 
devices. (1) Seals, locks, or other 
devices for use cn conveyances shall be 
furnished and affixed by the proprietor. 

(2) The regional director (compliance) 
may, if he deems necessary, require 
conveyances in which spirits are: (i) 
transferred in bond, (ii) withdrawn free 
of tax, or (iii) withdrawn without 
payment of tax, to be secured by seals, 
locks, or other devices approved and 
furnished by the Bureau and affixed by 
an ATF officer. 

(3) Seals, locks, or other devices shall 
be affixed: 

(i) As soon as the cenveyance is 
loaded for shipment, and 

(ii) In such a manner that access to 
the contents of the conveyance cannot 
be.gained without showing evidence of 
tampering. 

(4) The openings of bulk conveyances 
may be secured with permanent seals, 
locks, or other devices. 

(d) Numbers and marks on 
proprietor’s securing devices. Seals, 
locks, or other devices that are 
furnished by the proprietor for use on 
conveyances shall be serially numbered. 
Letter abbreviations of the name of a 
proprietor may not be used unless 
approved by the Director pursuant to 
written application. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 


amended 1410, as amended (26 U.S.C. 5206, 
5682)) 


Conveyance of Spirits or Wines on Plant 
Premises 


§ 19.97 Taxpaid spirits or wines on 
bonded premises. 

Spirits or wines on which the tax has 
been paid or determined may be 
conveyed within a plant across bonded 
premises, but such spirits or wines shall 
not be stored or allowed to remain on 
the bonded premises and shall be kept 
separate and apart from spirits or wines 
on which the tax has not been paid or 
determined. However, spirits returned to 
bonded premises in accordance with the 


provisions of 26 U.S.C. 5215 shall be 
allowed to remain on the bonded 
premises. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1404, as amended, (26 U.S.C. 5201, 
5612)) 


§ 19.98 Conveyance of untaxpaid spirits or 
wines within a distilled spirits plant. 

Untaxpaid spirits or wines may be 
conveyed between different portions of 
the bonded premises of the same 
distilled spirits plant, across any other 
premises of such plant; or (by 
uninterrupted transportation) over any 
public thoroughfare; or (by 
uninterrupted transportation) over a 
private roadway if the owner, or lessee, 
of the roadway agrees, in writing, to 
allow ATF officers access to the 
roadway to perform their necessary 
duties. The conveyance of spirits or 
wines as authorized in this section is 
subject to the following conditions: 

(a) The spirits or wines are not stored 
or allowed to remain on any premises of 
such plant other than bonded premises, 

(b) The spirits or wines are kept 
completely separate and apart from 
spirits on which the tax has been paid or 
determined, 

(c) A description of the means and 
route of the conveyance and of the 
portions of the distilled spirits plant 
between which spirits or wines will be 
conveyed, and a copy of any agreement 
furnished by the owner, or lessee, of a 
private roadway have been submitted to 
and approved by the regional director 
(compliance), and 

(d) Consent of surety on the 
operations or unit bond has been 
furnished by the proprietor, on Form 
1533, extending the terms of the bond to 
cover conveyance of the spirits or 
wines. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1398, as amended (26 U.S.C. 5201, 
5601)) 


§ 19.99 Spirits in customs custody. 


Spirits in customs custody may be 
conveyed, when necessary, across 
distilled spirits plant premises if: 

(a) The spirits are not stored or 
allowed to remain on the premises of the 
distilled spirits plant, 

(b) The spirits are kept separate and 
apart from other spirits on the premises 
and are moved expeditiously, 

(c) A description of the means and 
route of conveyance of the spirits across 
the plant premises has been submitted 
to and approved by the regional director 
(compliance), and 

(d} Consent of surety on the 
operations or unit bond has been 
furnished by the proprietor, on Form 
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1533, extending the terms of the bond to 
cover the conveyance of the spirits. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Penalties of Perjury 


§ 19.100 Execution under penalties of 
perjury. 

(a) Declaration. When a return, claim, 
form, or other document called for under 
this part, or in the instructions thereon, 
is required to be executed under 
penalties of perjury, it shall contain the 
following declaration: 

I declare under the penalties of perjury that 
this (insert type of dccument, such as report, 
or claim), including supporting documents, 
has been examined by me and, to the best of 
my knowledge and belief, is true, correct, and 
complete. 


(b) Signing. The declaration shall bear 
the signature and title of the proprietor 
or other duly authorized person. 


(Act of August 16, 1954, Pub. L. 591—Chapter 
736, 68A Stat. 749 (26 U.S.C. 6065)) 


Subpart E—[Reserved] 


Subpart F—Location and Use 


§ 19.131 Restrictions as to locations. 


Distilled spirits plants shall not be 
located in any dwelling house, or in any 
shed, yard, or enclosure connected with 
any dwelling house, or on board any 
vessel or boat, or on premises where 
beer or wine is produced, or liquors of 
any description are retailed, or (except 
as provided in § 19.133) on premises 
where any other business is conducted. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.132 Continuity of premises. 


The continuity of the distilled spirits 
plant shall be unbroken except for 
separations by public waterways, 
thoroughfares, or carrier rights-of-way. 
However, where there are other 
separations of the plant premises and all 
parts of the plant premises are in the 
same general location, the Director may 
approve the registration of the distilled 
spirits plant if he finds no jeopardy to 
the revenue. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.133 Use of distilled spirits piant 
premises. 

(a) General. No business or operation 
shall be conducted on the premises of a 
distilled spirits plant other than those 
authorized in accordance with Subpart 
D of this Part or those authorized to be 
carried on or conducted by the notice of 
registration. 


(b) Bonded premises. Bonded 
premises shall be used exclusively for 
distilled spirits operations. Spirits in 
packages, cases, or other portable 
containers on bonded premises shall be 
stored in a room or building. However, 
upon application by the proprietor, the 
regional director (compliance) may 
approve an alternative method of 
storage of such spirits if such method is 
suitable for the protection of the revenue 
and the effective administration of this 
Part. 

(c) General premises. General 
premises are any portion of the distilled 
spirits plant described in the notice of 
registration other than bonded premises. 
General premises may not be used for 
any of the operations required to be 
conducted on bonded premises. 
Business offices and service facilities 
may be included as a part of general 
premises. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.134 Bonded warehouses not on 
premises qualified for production of spirits. 
(a) Criteria for establishment. (1) A 

bonded warehouse, other than one 
established on the bonded premises of a 
distilled spirits plant qualified for 
production of spirits, or contiguous to a 
distillery operated by the 
warehouseman, may be established if 
the need therefor is clearly shown and 
the prospective needs of the 
warehouseman will be for the bonded 
storage of not less than 250,000 wine 
gallons of bulk distilled spirits. 

(2) When commercial bonded 
warehouses are not available in an area 
and it is impractical to have a 
warehouse of 250,000 wine gallon 
capacity, the regional director 
(compliance) may approve the 
establishment of a warehouse without 
regard to the minimum storage 
requirements. 

(b) Application. (1) The application for 
registration to establish a warehouse 
shall be accompanied by a separate 
written application setting forth the 
necessity for the establishment of the 
warehouse. 

(2) The application shall include: 

(i) approximate quantity of bulk 
spirits that will be received, stored, and 
withdrawn annually; 

(ii) probable number of depositors of 
spirits; 

(iii) approximate number of persons to 
be served from the warehouse; and 

(iv) data or documents indicating the 
prospective volume of business or need 


- for establishment. 


(c) Approval. (1) The regional director 
(compliance) may approve the 
application for registration if the 


8477 


proposed location of the warehouse will 
not be a jeopardy to the revenue and 
there is satisfactory evidence of the 
need for establishing a warehouse. 

(2) The regional director (compliance) 
may also limit the type of operation to 
be conducted at a bonded warehouse 
established with less than the minimum 
storage requirements. 

(d) Special condition. The proprietor 
of a warehouse established for a limited 
type of operation shall not, in any 
manner, expand or change his operation 
to include any other type of operations 
until, pursuant to written application to 
make such change, he has obtained the 
approval of the regional director 
(compliance). 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178); Sec. 805a, Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 


Subpart G—Qualification of Distilled 
Spirits Plants 


§19.151 General requirements for 
registration. 


(a) Operations. Except as otherwise 
provided by law, operations as a 
distiller, warehouseman, or processor 
may be conducted ony on the bonded 
premises of a distilled spirits plant by a 
person qualified to carry out such 
operations under this subpart. 

(b) Establishment. A distilled spirits 
plant may be established only by a 
person who intends to conduct at such 
plant operations as a distiller, as a 
warehouseman, or as both. 

(c) Registration. Each person shall, 
before commencing operations at a 
distilled spirits plant, make application 
for and receive notice of registration of 
his plant with respect to such operations 
as provided in this part. Application for 
registration shall be made on Form 
5110.41 to the regional director 
(compliance). Each application shall be 
executed under penalties of perjury, and 
all written statements, affidavits, and 
other documents submitted in support of 
the application or incorporated by 
reference shall be deemed to be a part 
thereof. The regional director 
(compliance) may, in any instance 
where the outstanding notice of 
registration is inadequate or incorrect in 
any respect, require the filing of an 
application on Form 5110.41 to amend 
the notice of registration, specifying the 
respects in which amendment is 
required. Within 60 days after the 
receipt of such notice, the proprietor 
shall file such application. 


(Sec. 201. Pub. L. 85-859, 72 Stat. 1349, as 


amended (26 U.S.C. 5172); Sec. 805(a), Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 
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§ 19.152 Data for application for 
registration. 


Application on Form 5110.41 shall 
include the following information: 

(a) Serial number and statement of 
purpose for which filed. 

(b) Name and principal business 
address of the applicant, and the 
location of the distilled spirits plant if 
different from the business address. 

(c) Statement of the type of business 
organization and of the persons 
interested in the business, supported by 
the items of information listed in 
§ 19.167. 

(d) Statement of the operations to be 
conducted. 

(e) In respect of the plant to which the 
Form 5110.41 relates, a list of applicant’s 
operating and basic permits, and of the 
operations, withdrawal, or unit bonds 
(including those filed with the 
application) with the name of the surety 
or sureties for each bond. 

(f) List of the offices, the incumbents 
of which are authorized by the articles 
of incorporation or the board of 
directors to act on behalf of the 
proprietor or to sign the proprietor's 
name. 

(g) Description of the plant (see 
§ 19.168). , 

(h) List of major equipment (see 
§ 19.166). 

(i) Statement of maximum proof 
gallons that will be produced in the 
distillery during a period of 15 days, 
stored on bonded premises, and in 
transit to the bonded premises. (Not 
required if the operations or unit bond is 
in the maximum sum.) 

(j) With respect to any distilled spirits 
plant which was not qualified to operate 
before June 1, 1985 a certified statement 
that relevant and material accounting 
records (including regular books of 
account and such other records and data 
as may be necessary to support such 
records} will be maintained in 
accordance with generally accepted 
accounting principles which enable the 
proprietor to file a correct distilled 
spirits tax return or determine whether 
he is liable for distilled spirits taxes. 

(k) Statement of physical security 
measures employed (see § 19.153). 

(i) As applicable, the following: 

(1) With respect to the operations of a 
distiller: 

(i) Statement of daily producing 
capacity in proof gallons. 

(ii) Statement of production procedure 
(see § 19.170). 

(iii) Statement whether spirits will be 
redistilled. 

(2) With respect to the operations of a 
warehouseman: 

(i) Description of the system of 
storage. . 


(ii) Statement of bulk storage capacity 
in wine gallons. 

(3) With respect to the operations of a 
processor: . 

(i) Statement whether bottling 
operations will be conducted. 

(ii) Statement whether denaturing 
operations will be conducted. 

(iii) Statement whether articles will be 
manufactured. 

(iv) Statement whether spirits will be 
redistilled. 

(v) Description of the system of 
storage of spirits bottled and cased or 
otherwise packaged or placed in 
approved containers for removal from 
bonded premises. 

(4) If any other business is to be 
conducted on the distilled spirits plant 
premises, as provided by Subpart D of 
this part, a description of the business, a 
list of the buildings and/or equipment to 
be used, and a statement as to the 
relationship, if any, of the business to 
distilled spirits operations at the plant. 
If any of the information required by 
paragraph (c) of this section is on file 
with the regional director (compliance), 
that information, if accurate and 
complete, may by incorporation by 
reference, be made part of the 
application. The applicant shall, when 
required by the regional director 
(compliance), furnish as a part of the 
application for registration, additional 
information as may be necessary to 
determine whether the application for 
registration should be approved. 

(68 A Stat. 731, as amended (26 U.S.C. 6001); 
Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172); Sec. 805(a), Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 


§ 19.153 Statement of physical security. 


(a) Content. The statement of security 
shall include: 

(1) A general description of the 
physical security at the distilled spirits 
plant, including methods utilized to 
secure buildings and outdoor tanks; 

(2) A statement whether guard 
personnel are employed; 

(3) A statement whether any 
electronic or mechanical alarm system 
is used; 

(4) A statement certifying that locks 
used meet the specifications provided in 
paragraph (e) of § 19.281; 

(5) A list of persons by position or title 
having responsibility for the custody of 
and access to keys for approved locks 
used at the distilled spirits plant. 

(b) Changes. The proprietor shall file 
an application for amended registration 
with the regional director (compliance) 
for any change in personnel or 
procedures contained in the statement 
of security. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172); Sec. 805(a), Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 


§ 19.154 Notice of registration. 


The application for registration, when 
approved, shall constitute the notice of 
registration of the distilled spirits plant. 
A distilled spirits plant shall not be 
registered or reregistered under this 
subpart until the applicant has complied 
with all requirements of law and 
regulations relating to the qualification 
of the business or operations in which 
the applicant intends to engage. A plant 
shall not be operated unless the 
proprietor has a valid notice of 
registration covering the businesses and 
operations to be conducted at such 
plant. In any instance where a bond is 
required to be given or a permit is 
required to be obtained with respect to a 
business or operation before notice of 
registration of the plant may be received 
with respect thereto, the notice of 
registration shall not be valid with 
respect to such business or operation in 
the event that such bond or permit is no 
longer in effect. An application for 
reregistration shall be filed and notice of 
registration again obtained before 
engaging in such business or operation 
at such plant. Reregistration is not 
required when a new bond or a 
strengthening bond is filed pursuant to 
§ 19.246 or 19.247. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172); Sec. 805a, Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 


§ 19.155 Maintenance of registration file. 


The proprietor shall maintain the 
registration file in looseleaf form in 
complete and current condition, readily 
available at the plant for inspection by 
ATF officers. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172)) 


§ 19.156 Powers of attorney. 


The proprietor shall execute and file 
with the regional director (compliance) a 
Form 1534 (5000.8) for each person 
authorized to sign or to act on behalf of 
the proprietor. (Not required for persons 
whose authority is furnished in the 
application for registration.) 

(See 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172)) 


§19.157 Operating permits. 


(a) General. Except as provided in 
paragraph (b) of this section, each 
person required to file an application for 
registration under §19.151 shall make 
application for and obtain an operating 
permit before commencing any of the 
following operations: 
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(1) Distilling for industrial use. 

(2) Warehousing of spirits for 
industrial use. 

(3) Denaturing spirits. 

(4) Warehousing of spirits (without 
bottling) for nonindustrial use. 

(5) Bottling or packaging of spirits for 
industrial use. 

(6) Manufacturing articles. 

(7) Any other distilling, warehousing, 
or processing operation not required to 
be covered by a basic permit under the 
Federal Alcohol Administration Act (49 
Stat. 978, 27 U.S.C. 203, 204). Application 
for such operating permit shall be made 
on Form 5110.25 to the regional director 
(compliance). 

(b) Exceptions. The provisions of 
paragraph (a) of this section shall not 
apply to any agency of a State or 
political subdivision thereof, or to any 
officer or employee of any such agency 
acting for the agency. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271); Sec. 805(a), Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 


§19.158 Data for application for operating 
permits. 

Each application on Form 5110.25 
shall be executed under the penalties of 
perjury, and all written statements, 
affidavits, and other documents 
submitted in support of the application 
shall be deemed to be a part thereof. 
Applications on Form 5110.25 shall 
include the following information: 

(a) Name and principal business 
address of the applicant. 

(b) Plant address, if different from the 
business address. 

(c) Description of the operation to be 
conducted for which an operating permit 
must be obtained. 

(d) Statement of type of business 
organization and of the persons 
interested in the business, supported by 
the items of information listed ir. 

§ 19.167. 

(e) Trade names (see § 19.165). 

(f) On specific request of the regional 
director (compliance), furnish a 
statement as to whether the applicant or 
any of the persons whose names and 
addresses are required to be furnished 
under the provisions of § 19.167(a)(2) 
and (c) has ever: (1) Been convicted of a 
felony or misdemeanor under Federal or 
State law; (2) Been arrested or charged 
with any violation of State or Federal 
law (convictions or arrests or charges 
for traffic violations need not be 
reported as to paragraphs (f)(1) and 
(f)(2) of this section, if these violations 
are not felonies); or (3) Applied for, held, 
or been connected with a permit, issued 

-under Federal law to manufacture, 
distribute, sell or use spirits or products 
containing spirits, whether or not for 


beverage use, or held any financial 
interest in any business covered by any 
such permit, and, if so, give the number 
and classification of the permit, the 
period of operation, and state in detail 
whether the permit was ever suspended, 
revoked, annulled, or otherwise 
terminated. 

Where any of the information required 
by paragraph (d) or (f)(3) of this section 
is on file with the regional director 
(compliance), the applicant may, by 
incorporation or by reference, state that 
the information is made a part of the 
application for an operating permit. The 
applicant shall, when required by the 
regional director (compliance), furnish 
as a part of his application for an 
operating permit additional information 
as may be necessary for the regional 
director (compliance) to determine 
whether the applicant is entitled to the 
permit. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271); Sec. 805(a), Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 


§19.159 Issuance of operating permits. 


Only one operating permit will be 
issued for a plant. The operating permit 


shall designate the operations permitted. 


All of the provisions of this part relating 
to the performance of the operations 
covered by the permit shall be included 
in the provisions and conditions of the 
permit. Operating permits shall be kept 
posted available for inspection at the 
distilled spirits plant. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271); See. 805(a), Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 


§19.160 Duration of permits. 

Operating permits are continuing, 
unless automatically terminated by the 
terms thereof, suspended or revoked as 
provided in § 19.163, or voluntarily 
surrendered. The provisions of § 19.181 
shall be a part of the terms and 
conditions of all operating permits 
issued under this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as - 
amended (26 U.S.C. 5271)) 


§19.161 Denial of permit. 

If, on examination of an application 
for an operating permit (or on the basis 
of inquiry or investigation), the regional 
director (compliance) has reason to 
believe that— 

(a) The applicant (including, in the 
case of a corporation, any officer, 
director, or principal stockholder, and, 
in the case of a partnership, a partner) 
is, by reason of his business experience, 
financial standing, or trade connections, 
not likely to maintain operations in 
compliance with 26 U.S.C. Chapter 51, or 
regulations issued thereunder; or 


(b) The applicant has failed to 
disclose any material information 
required, or has made any false 
statement, as to any material fact, in 
connection with the application; or 

(c) The premises on which the 
applicant proposes to conduct the 
operations are not adequate to protect 
the revenue; the regional director 
(compliance) may institute proceedings 
for the denial of the application in 
accordance with the procedures set 
forth in 27 CFR Part 200. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


§ 19.162 Correction of permits. 

Where an error in an operating permit 
is discovered, the proprietor shall, on 
demand of the regional director 
(compliance), immediately return the 
permit for correction. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


§ 19.163 Suspension or revocation. 


Whenever the regional director 
(compliance) has reason to believe that 
any person holding an operating 
permit— 

(a) Has not in good faith complied 
with the provisions of 26 U.S.C. Chapter 
51, or regulations issued thereunder; or 

(b) Has violated conditions of the 
permit; or 

(c) Has made any false statement as 
to any material fact in the application 
therefor; or 

(d) Has failed to disclose any material 
information required to be furnished; or 

(e) Has violated or conspired to 
violate any law of the United States 
relating to intoxicating liquor or has 
been convicted of any offense under 
Title 26, U.S.C. punishable as a felony or 
of any conspiracy to commit such 
offense; or 

(f) Has not engaged in any of the 
operations authorized by the permit for 
a period of more than 2 years; the 
regional director (compliance) may 
institute proceedings for the revocation 
or suspension of the permit in 
accordance with the procedures set 
forth in 27 CFR Part 200. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


§ 19.164 Rules of practice in permit 
proceedings. 

The regulations in 27 CFR Part 200 are 
made applicable to the procedure and 
practice in connection with the 
disapproval of any application for an 
operating permit required by this 
subpart, and in connection with the 
suspension and revocation of such 
permit. 





(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


§ 19.165 Trade names. 

(a) Operating permits. Where a trade 
name is to be used in connection with 
the operations of a plant for which an 
operating permit is required, the 
proprietor shall list that trade name on 
Form 5110.25 (showing the operations in 
which each trade name will be used) 
and the offices where the trade name is 
registered, supported by copies of any 
certificate or other document filed or 
issued in respect to the trade name. 

(b) Basic permits. Where any 
distilling, warehousing, or processing 
operation is required to be covered by a 
basic permit under the Federal Alcohol 
Administration Act (49 Stat. 978; 27 
U.S.C. 203, 204), regulations issued under 
such Act govern the approval and use of 
trade names for those operations. 

(c) Conditions. Operations shall not 
be conducted under a trade name until 
the proprietor is in possession of an 
operating or basic permit covering the 
use of such name. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


§ 19.166 Major equipment. 

The following items of major 
equipment, if on the plant premises, 
shall be described in the application for 
registration: 

(a) Tanks (serial number and 
capacity) used in the production, storage 
and processing of distilled spirits, wine, 
denatured spirits and articles; 

(b) Stills (serial number, kind, 
capacity and intended use). The 
capacity shall be stated as the estimated 
maximum proof gallons of spirits 
capable of being produced every 24 
hours, or (for column stills) may be 
represented by a statement of the 
diameter of the base and number of 
plates; and 

(c) Condensers (serial number). 

A statement of certification of accurate 
calibration shall be included in the 
description of tanks that are to be used 
for gauging distilled spirits or wine for 
any purpose. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1352, as amended (26 U.S.C. 5172, 
5179)) 


§ 19.167 Organizational documents. 

The supporting information required 
by paragraph (c) of § 19.152, and 
paragraph (d) of § 19.158, includes, as 
applicable, copies of— 

(a) Corporate documents. (1) 
Corporate charter or a certificate of 
corporate existence or incorporation. 

(2) List of directors and officers, 
showing their names and addresses. 


(3) Certified extracts or digests of 
minutes of meetings of board of 
directors, authorizing certain individuals 
to sign for the corporation. : 

(4) Statement showing the number of 
shares of each class of stock or other 
evidence of ownership, authorized and 
outstanding, and the voting rights of the 
respective owners or holders. 

(b) Articles of partnership. Copy of 
the articles of partnership or 
association, if any, or certificate of 
partnership or association where 
required to be filed by any State, county, 
or municipality. 

(c) Statement of interest. (1) Names 
and addresses of the 10 persons having 
the largest ownership or other interest in 
each of the classes of stock in the 
corporation, or other legal entity, and 
the nature and amount of the 
stockholding or other interest of each, 
whether the interest appears in the 
name of the interested party or in the 
name of another for him. If a corporation 
is wholly owned or controlled by 
another corporation, those persons of 
the parent corporation who meet the 
above standards are considered to be 
the persons interested in the business of 
the subsidiary, and the names thereof 
need be furnished only upon request 
of the regional director (compliance). 

(2) In the case of an individual owner 
or partnership, the name and address of 
each person interested in the plant, 
whether the interest appears in the 
name of the interested party or in the 
name of another for that person. 

(d) Availability of additional 
corporate documents. The originals of 
documents required to be submitted 
under this section and additional 
documents which may be required by 
the regional director (compliance) such 
as the articles of incorporation, bylaws, 
and State certificate authorizing 
operations shall be made available to 
any ATF officer upon request. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271)) 


§ 19.168 Description of plant. 

(a) The application for registration 
shall include a description of each tract 
of land comprising the distilled spirits 
plant. 

(b) The description shall: 

(1) Clearly indicate the bonded 
premises and any general premises 
included as part of the distilled spirits 
plant; and : 

(2) Contain directions and distances in 
sufficient detail to enable ATF officers 
to readily determine the boundaries of 
the plant. 

(c) Each building and outside tank 
used for the production, storage and 
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processing of spirits, denatured spirits, 
articles, or wines shall be described by 
location, size, construction, and 
arrangement with reference to each by 
its designated number or letter. 

(d) If a plant includes a room or floor 
in a building, a description of the 
building in which the room or floor is 
situated and its location shall be given. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172)) 


§ 19.169 Registry of stills. 


The provisions of 27 CFR Part 196 are 
applicable to stills located on plant 
premises. However, the listing of stills or 
condensers in the application for ~ 
registration, and the approva! of the 
application for registration, shall 
constitute registration of stills or 
condensers as required by 27 CFR 
196.45. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1355, as amended (26 U.S.C. 5172, 
5179}) 


§ 19.170 Statement of production 
procedure. 


The statement of production 
procedure in the application for 
registration shall set forth a step-by-step 
description of the procedure employed 
to produce spirits from an original 
source, commencing with the treating, 
mashing, or fermenting of the raw 
materials or substances and continuing 
through each step of the distilling, 
purifying and refining procedure to the 
production gauge. The kind and 
approximate quantity of each material 
or substance used in producing, 
purifying, or refining each type of spirits 
shall be shown. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172)) 


Changes After Original Qualification 


§ 19.180 Application for amended 
registration. 


Where there is a change with respect 
to the information shown in the notice of 
registration, the proprietor shall submit, 
within 30 days of such change (except as 
otherwise provided in this subpart), an 
application on Form 5110.41 for 
amended registration. Such application 
shall set forth, on sheets appropriately 
numbered or otherwise identified, the 
information necessary to make the 
notice of registration accurate and 
current. Where the change affects only 
pages or parts of pages of the notice of 
registration, such complete pages shall 
be submitted as will enable the 
replacement of the pages affected and 
maintenance of the file as provided in 
§ 19.155. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172); Sec. 805(a), Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171)) 


§ 19.181 Automatic termination of permits. 


(a) Permits not transferable. 
Operating permits issued under this part 
shall not be transferred. In the event of 
the lease, sale, or other transfer of such 
a permit, or of the operations authorized 
thereby, the permit shall thereupon 
automatically terminate. 

(b) Corporations. In the case of a 
corporation holding an operating permit 
under this part, if actual or legal control 
of the permittee corporation changes, 
directly or indirectly, whether by reason 
of change in stock ownership or control 
(in the permittee corporation or in any 
other corporation), by operation of law, 
or in any other manner, such permit may 
remain in effect with respect to the 
operation covered thereby until the 
expiration of 30 days after such change, 
whereupon such permit shall 
automatically terminate. However, if 
within such 30 day period an application 
for a new permit covering such 
operation is made, then the outstanding 
operating permit may remain in effect 
with respect to the continuation of the 
operation covered thereby until final 
action is taken on such application. 
When such final action is taken, such 
outstanding operting permit shall 
thereupon automatically terminate. 

(c) Basic permits. The termination of 
basic permits is governed by the 
provisions of 27 CFR Part 1. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


§ 19.182 Change in name of proprietor. 


Where there is to be a change in the 
individual, firm, or corporate name, the 
proprietor shall file application to 
amend the registration and to amend the 
operating and/or basic permit; a new 
bond or consent of surety will not be 
required. Operations may not be 
conducted under the new name prior to 
approval of the amended registration 
and issuance of the amended permit. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271)) 


§ 19.183 Change of trade name. 


If there is to be a change in, or 
addition of, a trade name, the proprietor 
shall file application to amend the 
operating and/or basic permit; a new 
bond or consent of surety will not be 
required. Operations may not be 
conducted under the new trade name 
prior to issuance of the amended permit. 


‘Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended, (26 U.S.C. 5271)) 


§ 19.184 Changes in stockholders. 
Changes in the list of stockholders 
furnished under the provisions of 
§ 19.167(c)(1) may, in lieu of submission 
within 30 days of the change under the 
provisions of § 19.180, be submitted 
annually by the proprietor on May 1 or 
other date approved by the regional 
director (compliance), except where the 
sale or transfer of capital stock results 
in a change in the control or 
management of the business. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271)) 


§ 19.185 Changes in officers and 
directors. 

Where there is any change in the list 
of officers and directors furnished under 
the provisions of § 19.167(a){2). the 
proprietor shall submit, within 30 days 
of any such change, an application on 
Form 5110.41 for amended registration, 
supported by a new list of officers and 
directors and a statement of the changes 
relected in such list. Where the 
proprietor has shown to the satisfaction 
of the regional director (compliance) 
that certain corporate officers listed on 
the original appplication have no 
responsibilities in connection with the 
operations covered by the registration, 
the regional director (compliance) may 
waive the requirements for submitting 
applications for amertded registration to 


cover changes of such corporate officers. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, (26 U.S.C. 5172); Sec. 805(a), Pub. L. 
96-39, 93 Stat. 275 (26 U.S.C. 5171) 


§ 19.186 Change in proprietorship. 

(a) General. If there is a change in the 
proprietorship of a plant qualified under 
this part, the outgoing proprietor shall 
comply with the requirements of 
§ 19.211, and the successor shall, before 
commencing operations, apply for and 
obtain the required permits, file the 
required bonds, and file application for 
and receive notice of registration of the 
plant in the same manner as a person 
qualifying as the proprietor of a new 
plant, except that the successor may, in 
the manner provided in § 19.187, adopt 
the approved Forms 5110.38 and 1479-A 
(5150.9) of the predecessor. Spirits may 
be transferred from an outgoing 
proprietor of a plant to a successor in 


-the manner provided in § 19.201. 


(b) Fiduciary. If the successor to the 
proprietorship of a plant is an 
administrator, executor, receiver, 
trustee, assignee or other fiduciary, he 
shall comply with the provisions of 
paragraph (a) of this section except that 
he may, in lieu of filing a new bond, 
furnish consent of surety extending the 
terms of the predecessor's bond, and he 


may also incorporate by reference in the 
application for registration on Form 
5110.41 any pertinent information 
contained in the predecessor's notice of 
registration. The fiduciary shall furnish 
a certified copy of the order of the court 
or other pertinent document showing 
qualification as such fiduciary. The 
effective dates of the qualifying 
documents filed by the fiduciary shall be 
the effective date of the court order, or 
the date specified therein for him to 
assume control. If the fiduciary was not 
appointed by a court, the date of 
assuming control shall coincide with the 
effective date of the qualifying 
documents filed by the fiduciary. 


(Sec. 201, Pub. L. 85-859, 72 Stat.~1349, as 
amended (26 U.S.C. 5172)) 


§ 19.187 Adoption of formulas. 


(a) Forms 5110.38. The adoption by a 
successor of approved Forms 5110.38 
(27-B Supplemental) shall be in the form 
of an application, filed with the Director. 
The application shall list the formulas 
for adoption by (1) formula number, (2) 
name of product, and (3) date of 
approval. The application shall clearly 
show that the predecessor has 
authorized the use of its previously 
approved formulas by the successor. 

(b) Forms 1479-A (5150.19). The 
adoption by a successor of approved 
Forms 1479-A (5150.19) shall be in 
accordance with 27 CFR 211.62. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172) 


§ 19.188 Partnerships. 


If under the laws of the particular 
State, the partnership is not terminated 
on death or insolvency of a partner, but 
continues until the winding up of the 
partnership affairs is completed, and the 
surviving partner has the exclusive right 
to the control and possession of the 
partnership assets for the purpose of 
liquidation and settlement, such 
surviving partner may continue to 
operate the plant under the prior 
qualification of the partnership, 
provided a consent of surety is filed, 
wherein the surety and the surviving 
partner agree to remain liable on the 
operations or unit bond. If such 
surviving partner acquires the business 
on completion of the settlement of the 
partnership, he shall qualify in his own 
name from the date of acquisition, as 
provided in § 19.186{a). The rule set 
forth in this section shall also apply 
where there is more than one surviving 
partner. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172)) 





§ 19.189 Change in location. 


Where there is a change in the 
location of the plant, the proprietor shall 
file applications to amend the 
registration of the plant and the 
operating and/or basic permit, and 
either a new bond or a consent of surety 
on Form 1533. Operation of the plant 
may not be commenced at the new 
location prior to approval of the 
amended registration and issuance of 
the amended permit. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349 as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271); Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 
(26 U.S.C. 5173)) 


§ 19.190 Changes in premises. 

Except as provided in §§ 19.202, 
19.203, 19.204, and 19.205, where bonded 
premises, or any other premises 
included as a part of the plant are to be 
extended or curtailed, the proprietor 
shall file an application for registration, 
Form 5110.41, to cover such extension or 
curtailment. Premises and equipment to 
be included by extension or to be 
excluded by curtailment shall not, prior 
to approval by the regional director 
(compliance) of the requried documents, 
be used for other than previously 
approved purposes. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172) 


§ 19.191 Change in operations. 


If the proprietor proposes to conduct a 
new business or operation involving 
spirits, he shall file applications to 
amend the registration of the plant and 
the operating and/or basic permit. If the 
proprietor desires to engage, on the 
plant premises, in other businesses, as 
provided in Subpart D, he shall submit 
an application to amend the registration 
of the plant to include the information 
required under § 19.152(1)(4). The 
additional operation or business may 
not be carried on prior to approval of 
the amended registration and (if 
required) issuance of the amended 
permit. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended, (26 U.S.C. 5172, 
5271); Sec. 805(a), Pub. L. 96-39, 93 Stat. 275 
(26 U.S.C. 5171)) 


§ 19.192 Change in production procedure. 


If the proprietor desires to produce a 
new product or make a change in a 
production procedure which would 
affect the designation, or substantially 
affect the character of his product, the 
proprietor shall file an application to 
amend the registration of the plant to 
include the amended or new statement 
of production procedure. The new or 
changed procedure may not be used 


prior to approval of the amended 
registration. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, (26 U.S.C. 5172)) 


§ 19.193 Changes in construction or use 
of buildings and equipment. 

(a) Changes. When a materia! change, 
affecting the accuracy of the notice of 
registration, is to be made in the 
construction or use of buildings or 
equipment of a plant, other than a 
change covered by §§ 19.190, 19.202, 
19.203, 19.204, or 19.205, the proprietor 
shall, before making such change, 
submit a letterhead notice to the 
regional director (compliance) through 
the area supervisor. 

(b) Letterhead notice. The letterhead 
notice shall: 

(1) Describe the proposed change in 
detail; 

(2) Be kept on file with the proprietor's 
current notice of registration; and 

(3) After completion of the change, be 
incorporated in the next amendment of 
the notice of registration on Form 
5110.41, unless the regional director 
(compliance) requires immediate 
amendment. 

(c) Emergency changes. The 
proprietor may make emergency 
material changes without prior 
notification, but when such emergency 
changes are made, the proprietor shall 
promptly report such changes to the 
area supervisor. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, (26 U.S.C. 5172)) 


Operations by Alternating Proprietors 


§ 19.201 Procedure for alternating 
proprietors. 

(a) General. A plant, or any part 
thereof which is suitable for 
qualification as a separate plant, may be 
operated alternately by proprietors who 
have filed and received approval of the 
necessary bonds and applications for 
registration, and have otherwise 
qualified under the provisions of this 
subpart. Where operations by 
alternating proprietors are limited to 
parts of the plant, the notice of 
registration shall describe the areas, 
rooms or buildings or combination 
thereof, which will be alternated, and 
shall be accompanied by special 
diagrams designating the parts of the 
plant which are to be alternated. A 
special diagram shall be submitted for 
each arrangement under which the 
premises will be operated. Once such 
qualifying documents have been 
approved, and initial operations have 
been conducted thereunder, the plant, or 
parts thereof, may be alternated by the 
proprietor filing notices on Form 5110.34 
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with the regional director (compliance). 
Any transfer of spirits, idenatured 
spirits, and wines shall be indicated on 
Form 5110.34 filed by each proprietor. 

(b) Production. Distilling materials 
and unfinished spirits in any bonded 
areas, rooms or buildings to be 
alternated shall be processed to 
completion by the outgoing proprietor 
unless transferred to the incoming 
proprietor. All finished spirits shall be 
marked and removed by the outgoing 
proprietor in the name in which 
produced, before production gauge is 
made of any spirits by the incoming 
proprietor. 

(c) Storage. Spirits and wines in any 
bonded areas, rooms, or buildings to be 
alternated shall be transferred in bond 
to the incoming proprietor. The outgoing 
proprietor shall execuie a consent of 
surety on Form 1533 (5000.18) to 
continue in effect the operations or unit 
bond whenever operation of the areas, 
rooms, or buildings is to be resumed by 
him following suspension of operations 
by an alternate proprietor. 

(d) Processing. Spirits, denatured 
spirits, wines and articles in any rooms, 
areas, or buildings to be alternated shall 
be processed to completion and 
removed from the affected areas, rooms, 
or buildings by the outgoing proprietor 
prior to the effective date and hours 
given in the notice unless transferred or 
retained in locked tanks as provided in 
this paragraph. Spirits, denatured spirits, 
and wines may be transferred to the 
incoming proprietor. Further, the 
outgoing proprietor shall execute a 
consent of surety on Form 1533 (5000.18) 
to continue in effect the operations or 
unit bond whenever operation of the 
affected areas, rooms, or buildings is to 
be resumed by him following suspension 
of operations by the alternate proprietor. 
Denatured spirits and articles may be 
retained in tanks locked by approved 
locks, the keys to which are in the 
custody of the outgoing proprietor. In 
this case, the outgoing proprietor shall 
execute a consent of surety on Form 
1533 (5000.18) to continue liability on the 
operations or unit bond for the tax on 
such denatured spirits or articles 
retained in such tanks, notwithstanding 
the change in proprietorship. 

(e) Records. Each proprietor shall 
maintain separate records and submit 
separate reports. Records kept by the 
outgoing proprietor for spirits, wines, 
and alcoholic flavoring materials may 
be used by the incoming proprietor. All 
transfers of distilling materials, 
unfinished spirits, spirits, denatured 
spirits, and wines shall be reflected in 
the records of each proprietor. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271)) 


Alternate Operations 


§ 19.202 Alternate use of premises and 
equipment for customs purposes. 

(a) General. The premises of a 
distilled spirits plant may, as provided 
in this section, be alternately curtailed 
and extended to permit the facilities of 
the distilled spirits plant to be used 
temporarily by customs officers, under 
applicable customs law and regulations, 
for the purpose of gauging or processing 
distilled spirits. The use of the excluded 
portion of the premises for customs 
purposes is subject to the approval of 
the district director of customs. When it 
is necessary to convey spirits in customs 
custody across the premises of a 
distilled spirits plant, the proprietor 
shall comply with the provisions of 
§ 19.99. When a portion of the distilled 
spirits plant premises is first to be 
excluded as provided in this section, the 
proprietor shall file with the regional 
director (compliance) (1) an application 
for registration, Form 5110.41, to cover 
alternate curtailment and exténsion of 
premises, and (2) a special diagram, in 
duplicate, delineating the premises as 
they will exist, both during extension 
and curtailment, and clearly depicting 
all buildings, floors, rooms, areas, 
equipment and spirits lines (identified 
individually by letter or number) which 
are to be subject to alternation, in their 
relative operating sequence. Once such 
qualifying documents have been 
approved by the regional director 
(compliance), the designated premises 
and equipment may be alternately 
curtailed or extended pursuant to notice 
on Form 5110.34. Portions of the 
premises to be excluded by curtailment 
or included by extension shall not be 
used for purposes other than as set forth 
in the current notice. The proprietor 
shall remove all spirits from the 
premises or equipment affected by the 
notice prior to the effective date and 
hours of the notice. However, on release 
by customs, spirits being transferred to 
bonded premises under 26 U.S.C. 5232, 
may remain on the premises to be 
reincluded in bonded premises. 

(b) Separation of premises. The 
portion of the premises which is to be 
excluded from the distilled spirits plant 
premises as provided in this section 
shall be separated from the remaining 
portion of the distilled spirits plant 
premises in a manner which satisfies the 
regional director (compliance) that the 
revenue will not be jeopardized. 

(c) Exception. Notwithstanding the 
provisions of paragraphs (a) and (b) of 
this section, the bonded premises may 


be used temporarily without filing Form 
5110.41 or Form 5110.34, for the sole 
purpose of gauging bulk distilled spirits 
to effect their transfer from customs 
custody to ATF bond. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1358, as amended (26 U.S.C. 5172, 
5178)) 


§ 19.203 Alternation of distilled spirits 
plant and bonded wine cellar premises. 


(a) General. A proprietor of a distilled 
spirits plant operating a contiguous 
bonded wine cellar desiring to alternate 
the use of each premises by extension 
and curtailment shall file necessary 
qualifying documents with the regional 
director (compliance). 

(b) Qualifying documents. The 
proprietor shall file with the regional 
director (compliance): 

(1) Form 5110.41 and Form 698 
(5120.25) to cover the proposed 
alternation of premises; 

(2) A special diagram, in duplicate, 
delineating the premises as they will 
exist, both during extension and 
curtailment and clearly depicting all 
buildings, floors, rooms, areas, 
equipment and spirits lines (identified 
individually by letter or number) which 
are to be subject to alternation, in their 
relative operating sequence; and 

(3) Evidence of existing bond, consent 
of surety, or a new bond to cover the 
proposed alternation of premises. 

(c) Proprietor’s responsibility. After 
approval of qualifying documents for the 
alternation of premises, and after initial 
operations have been conducted 
thereunder, the proprietor shall execute 
Form 5110.34 each time the premises are 
alternated. Prior to the effective hour of 
the date shown on the Form 5110.34, the 
proprietor shall remove all spirits, 
denatured spirits, articles, and wines 
from the distilled spirits plant premises 
alternated to bonded wine cellar 
premises. Any wine on bonded wine 
cellar premises shall be removed prior 
to alternation to distilled spirits plant 
premises unless wine is being 
simultaneously transferred in bond to 
the distilled spirits plant. 

(d) Separation of premises. Separation 
of distilled spirits plant premises from 
bonded wine cellar premises after 
alternation shall be in a manner which 
satisfies the regional director 
(compliance) that the revenue will not 
be jeopardized. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1353, as amended (26 U.S.C. 5172, 
5178)) 
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§ 19.204 Alternation of distilled spirits 
plant and taxpaid wine bottling house 
premises. 


(a) General. A proprietor of a distilled 
spirits plant operating a contiguous 
taxpaid wine bottling house desiring to 
alternate the use of each premises by 
extension and curtailment shall file 
necessary qualifying documents with 
the regional director (compliance). 

(b) Qualifying documents. The 
proprietor shall file with the regional 
director (compliance): 

(1) Form 5110.41 and Form 2975 
(5140.2) to cover the proposed 
alternation of premises; 

(2) A special diagram, in duplicate, 
delineating the premises as they will 
exist, both during extension and 
curtailment and clearly depicting all 
buildings, floors, rooms, areas, 
equipment and spirits lines (identified 
individually by letter or number) which 
are to be subject to alternation, in their 
relative operating sequence; and 

(3) Evidence of existing bond, consent 
of surety, or a new bond to cover the 
proposed alternation of premises. 

(c) Proprietor’s responsibility. After 
approval of qualifying documents for the 
alternation of premises, and after initial 
operations have been conducted 
thereunder, the proprietor shall execute 
Form 5110.34 each time the premises are 
alternated. Prior to the effective hour of 
the date shown on the Form 5110.34, the 
proprietor shall remove all spirits, 
denatured spirits, articles, and wines 
from the distilled spirits plant premises 
alternated to taxpaid wine bottling 
house premises. Any wine on taxpaid 
wine bottling house premises shall be 
removed prior to alternation to distilled 
spirits plant premises. 

(d) Separation of premises. Separation 
of distilled spirits plant premises from 
taxpaid wine bottling house premises 
after alternation shall be in a manner 
which satisfies the regional director 
(compliance) that the revenue will not 
be jeopardized. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1353, as amended (26 U.S.C. 5172, 
5178)) 


§ 19.205 Alternate curtailment and 
extension of bonded premises for use as 
general premises. 


(a) General. The premises of a 
distilled spirits plant may, as provided 
in this section, be alternately curtailed 
and extended to permit the bonded 
premises of the distilled spirits plant to 
be used temporarily as general 
premises, or to permit the general 
premises of a distilled spirits plant to be 
used temporarily as bonded premises. 
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(b) Qualifying documents. When a 
portion of the distilled spirits plant 
premises is first to be curtailed or 
extended as provided in this section, the 
proprietor shall file with the regional 
director (compliance)— 

(1) An application for registration, 
Form 5110.41, to cover alternate 
extension and curtailment of the 
premises, and 

(2) A special diagram, in duplicate, 
delineating the premises as they will 
exist, both during extension and 
curtailment, and clearly depicting all 
buildings, floors, rooms, areas, 
equipment and spirits lines (identified 
individually by letter or number) which 
are to be subject to alternation, in their 
relative operating sequence. 

(c) Proprietor’s responsibility. Once 
such qualifying documents have been 
approved by the regional director 
(compliance), the designated premises 
and equipment may be alternately 
curtailed or extended pursuant to notice 
on Form 5110.34. Portions of the 
premises to be excluded by curtailment 
or included by extension shall not be 
used for purposes other than as set forth 
in the current notice. The proprietor 
shall remove all spirits, denatured 
spirits, articles, and wines from the 
premises or equipment affected by the 
notice prior to the effective date and 
hour of the notice, except that— 

(1) Bonded spirits on portions of 
bonded premises that are to be curtailed 
to general premises need not be 
removed if the spirits are taxpaid 
concurrent with the filing of Form 
5110.34 to effect curtailment; and 

(2) Taxpaid spirits on portions of 
general premises to be curtailed to 
bonded premises need not be removed if 
the spirits are to be immediately 
dumped and returned to bond under the 
provisions of Subpart U of this part. 

(d) Separation of premises. The 
portion of the premises which is to be 
curtailed or extended as provided in this 
section shall be separated from the 
remaining portion of the distilled spirits 
plant in a manner which satisfies the 
regional director (compliance) that the 
revenue will not be jeopardized. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 


amended, 1353, as amended (26 U.S.C. 5172, 
5178)) 


Permanent Discontinuance of Business 


§ 19.211 Notice of permanent 
discontinuance. 

When the proprietor permanently 
discontinues any or all of the operations 
listed in the notice of registration, he 
shall file a Form 5110.41 to show the 
discontinuance. Form 5110.41 shall be 
accompanied— 


(a) By all permits issued to the 
proprietor under this subpart covering 
the discontinued operations, and by his 
request that such permits be canceled; 

(b) By the proprietor’s written 
statement disclosing, as applicable, 
whether 

(1) All spirits, denatured spirits, 
articles, wines, liquor bottles, strip 
stamps, and other pertinent items have 
been lawfully disposed of, 

(2) Any spirits, denatured spirits, 
wines, liquor bottles, or strip stamps are 
in transit to the premises, 

(3) All approved applications for 
transfer of spirits and denatured spirits 
to the premises have been secured and 
returned to the regional director 
(compliance) for cancellation; and 

(c) By pertinent reports covering the 
discontinued operations (each report 
shall be marked “Final Report”). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271)) 


Subpart H—Bonds and Consents of 
Surety 


§ 19.231 Filing of operations or unit 
bonds. 

Every person intending to establish a 
distilled spirits plant shall file an 
operations or unit bond as prescribed in 
this subpart, covering distilled spirits 
operations at such plant, with the 
regional director (compliance), at the 
time of filing the original application for 
registration of the plant, and at such 
other times as are required by this part. 
Such bond shall be conditioned that he 
shall faithfully comply with all 
provisions of law and regulations 
relating to activities covered by such 
bond, will pay all taxes imposed by 26 
U.S.C. Chapter 51, and shall pay all 
penalties incurred or fines imposed for 
violation of any such provisions. The 
regional director (compliance) may 
require, in connection with any 
operations or unit bond, a statement, 
executed under the penalties of perjury, 
as to whether the principal or any 
person owning, controlling, or actively 
participating in the management of the 
business of the principal has been 
convicted of or has compromised any 
offense set forth in § 19.237(a)(1) or has 
been convicted of any offense set forth 
in § 19.237(a)(2). In the event the above 
statement contains an affirmative 
answer, the applcant shall submit a 
statement describing in detail the 
circumstances surrounding such 
conviction or compromise. No person 
shall comence of continue distilled 
spirits operations at such plant unless 
he has a valid operations or unit bond 
(and consent of surety, if necessary), as 
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required in respect of such operations 
by this part. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1394, as 
amended (26 U.S.C. 5551); Sec. 805(c), Pub. L. 
96-39, 93 Stat. 276 (26 U.S.C. 5173)) 


§ 19.232 Additional condition of 
operations bond. 

In addition to the requirements of 
§ 19.231, the operations bond shall be 
conditioned on payment of the tax now 
or hereafter in force, except as provided 
by law, including taxes on all 
unexplained shortages of bottled 
distilled spirits. 
(Sec. 805{c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173)) 


§ 19.233 Corporate surety. 

(a) Surety bonds required by this part 
may be given only with corporate 
sureties holding certificates of authority 
from, and subject to the limitations 
prescribed by, the Secretary as set forth 
in the current revision of Treasury 
Department Circular 570 (Companies 
Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds 
and as Aeceptable Reinsuring 
Companies). 

(b) Treasury Department Circular No. 
570 is published in the Federal Register 
yearly as of the first workday of July. As 
they occur, interim revisions of the 
circular are published in the Federal 
Register. Copies may be obtained from 
the Audit Staff, Bureau of Government 
Financial Operations, Department of the 
Treasury, Washington, DC 20226. 


(Ch. 390, Pub. L. 80-280, 61 Stat. 648 as 
amended (6 U.S.C. 6, 7)) 


§ 19.234 Deposit of securities in lieu of 
corporate surety. 


In lieu of corporate surety, the 
principal may pledge and deposit, as 
surety for his bond, securities which are 
transferable and are guaranteed as to 
both interest and principal by the United 
States, in accordance with the 
provisions of 31 CFR Part 225. 


~ (Ch. 390, Pub. L. 80-280, 61 Stat. 650 (6 U.S.C. 


15)) 


§ 19.235 Consents of surety. 


Consents of surety to changes in the 
terms of bonds shall be executed on 
Form 1533 by the principal and by the 
surety with the same formality and 
proof of authority as is required for the 
execution of bonds. 


(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173)) 


§ 19.236 Filing and execution of powers of 
attorney. 


(a) Filing. Each bond, and each 
consent to changes in the terms of a 
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bond, shall be accompanied by a power 
of attorney authorizing the agent or 
officer who executed the bond or 
consent to so act on behalf of the surety. 
The regional director (compliance) who 
is authorized to approve the bond may 
require additional evidence of the 
authority of the agent or officer to 
execute the bond or consent. 

(b) Execution. The power of attorney 
shall be prepared on a form provided by 
the surety company and executed under 
the corporate seal of the company. If the 
power of attorney submitted is other 
than a manually signed original, it shall 
be accompanied by certification of its 
validity. 

(Ch. 390, Pub. L. 80-280, 61 Stat. 648 (6 U.S.C. 
6, 7)) 


§ 19.237 Disapproval of bonds or 
consents of surety. 

(a) Disapproval. The regional director 
(compliance) may disapprove any bond 
or consent of surety submitted in respect 
to the operations of a distiller, 
warehouseman, or processor, if the 
principal or any person owning, 
controlling, or actively participating in 
the management of the business of the 
principal shall have been previously 
convicted, in a court of competent 
jurisdiction of— 

(1) Any fraudulent noncompliance 
with any provision of any law of the 
United States, if such provision related 
to internal revenue or customs taxation 
of spirits, wines, or beer, or if such an 
offense shall have been compromised 
with the person on payment of penalties 
or otherwise, or 

(2) Any felony under a law of any 
State or the District of Columbia, or the 
United States, prohibiting the 
manufacture, sale, importation, or 
transportation of spirits, wine, beer, or 
other intoxicating liquor. 

(b) Appeal. Where a bond or consent 
of surety is disapproved by the regional 
director (compliance), the person giving 
the bond may appeal to the Director, 
who will hear such appeal. The decision 
of the Director shall be final. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1394, as 
amended (26 U.S.C. 5551)) 


§ 19.241 Operations bond—distilled spirits 
plant and adjacent bonded wine cellar. 

(a) General. A wine cellar under the 
provisions of 27 CFR Part 240 shall be 
treated as being adjacent to a distilled 
spirits plant if— 

(1) Such distilled spirits plant is 
qualified under Subpart G for the 
production of distilled spirits; and 

(2) Such wine cellar and distilled 
spirits plant are operated by the same 
person (or in the case of a corporation, 
by such corporation and its controlled 


subsidiaries). For the purpose of this 
section a controlled subsidiary is a 
corporation where more than 50 percent 
of the voting power is controlled by the 
parent corporation. 

(b) Bond in lieu of wine cellar bond. 
In the case of an adjacent bonded wine 
cellar, a bond furnished under this 
subpart which covers operations at such 
bonded wine cellar shall be in lieu of 
any bond which would otherwise be 
required under 26 U.S.C. 5354 with 
respect to such wine cellar (other than 
supplemental bonds required under the 
second sentence of 26 U.S.C. 5354) and 
the operations bond listed in 
§ 19.245(a)(1). 

(c) Liability. Bonds given under this 
section shall contain the terms and 
conditions of the bonds in lieu of which 
they are given. The total amount of such 
operations bond shail be available for 
the satisfaction of any liability incurred 
under the terms or conditions of such 
bond. : 

(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173)) 


§ 19.242 Area operations bond. 

Any person (or, in the case of a 
corporation, a corporation and its 
controlled subsidiaries) operating more 
than one plant in a region may give an 
area operations bond covering the 
operation of any two or more of such 
plants, and any bonded wine cellars 
which are adjacent to such plants and 
which otherwise could be covered by an 
operations bond. For the purpose of this 
section, a controlled subsidiary is a 
corporation where more than 50 percent 
of the voting power is controlled by the 
parent corporation. Bonds given under 
this section shall be in lieu of the bonds 
which would be required under 
§ 19.245(a) and shall contain the terms 
and conditions of such bonds. If the area 
operations bond covers the operations 
of more than one corporation, each 
corporation shall be shown as principal, 
and the bond shall be signed for each 
corporation. The total amount of the 
area operations bond shall be available 
for the satisfaction of any liability 
incurred under the terms or conditions 
of such bond. 

(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173)) 


§ 19.243 Withdrawal bond. 

Any person (or, in the case of a 
corporation, a corporation and its 
controlled subsidiaries) operating one or 
more distilled spirits plants within a 
region and who intends to withdraw 
spirits from bond on determination, but 
before payment, of the tax shall, before 
making any such withdrawal, furnish a 
withdrawal bond to secure payment of 
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the tax on all spirits so withdrawn. Such 
bond shall be in addition to the 
operations bond, and if the distilled 
spirits are withdrawn under the 
withdrawal bond, the operations bond 
shall no longer cover liability for 
payment of the tax on the spirits 
withdrawn. For the purpose of this 
section, a controlled subsidiary is a 
corporation where more than 50 percent 
of the voting power is controlled by the 
parent corporation. The bond, if it 
covers more than one plant, shall show 
as to each plant covered by the bond the 
part of the total sum which represents 
the penal sum (computed in accordance 
with § 19.245) for each such plant. If the 
penal sum of the bond covering a plant, 
or the penal sum allocated to any plant 
(where the bond covers more than one 
plant), is in an amount less than the 
maximum prescribed in § 19.245, 
withdrawals from such plant shall not 
exceed the quantity permissible, as 
reflected by the penal sum in the bond 
for such plant. Such withdrawal bond 
shall be conditioned that the total 
amount of the bond shall be available 
for satisfaction of any liability incurred 
under the terms and conditions of such 
bond. 


(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173)) 


§ 19.244 Unit bond. 


Any person (or, in the case of a 
corporation, a corporation and its 
controlled subsidiaries) who would 
otherwise be required to give bonds for 
both operations at one or more distilled 
spirits plants (and any adjacent bonded 
wine cellars) and withdrawals from one 
or more distilled spirits plants within a 
reigon may, in lieu of furnishing 
separate bonds for operations and 
withdrawals, furnish a unit bond 
containing the terms and conditions of 
the bonds in lieu of which it is given. For 
the purpose of this section, a controlled 
subsidiary is a corporation where more 
than 50 percent of the voting power is 
controlled by the parent corporation. 
The unit bond shall show as to each 
plant covered by the bond the part of 
the total sum which represents the penal 
sum (computed in accordance with 
§ 19.245) for operations at and 
withdrawals from each plant. If the 
penal sum of the bond covering a plant, 
or the penal sum allocated to any plant 
(if the bond covers more than one plant), 
is in an amount less than the maximum 
prescribed in § 19.245, operations at 
and/or withdrawals from such plant 
shall not exceed the quantity 
permissible as reflected by the penal 
sum in the bond for such plant. The unit 
bond shall be conditioned that the total 





amount of the bond shall be available 
for satisfaction of any liability incurred 
under the terms and conditions of such 
bond. 
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(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173)) 


§ 19.245 Bonds and penal sums of bonds. 


The bonds, and the penal sums 
thereof, required by this subpart, are as 
follows: 


PENAL Sum 


Minimum j Maximum 


eee he 


(a) Operations bond: 
(1) One plant bond— | 
(® Distiller... ikediceasscandilatetet ‘ .| The amount of tax on spirits produced during a period of 15 days il { | 
jw Warehouseman: | 
(A) General... ieiabeeaideatoen .| The amount of tax on spirits and wines deposited in, stored on, and in transit to 
| ‘bonded premises. 

-{B) Limited to storage of spirits in packages to a total of | ee Sieeiatieaal 
not over 500,000 proof gallons. 
(ai) Distilier and warehouseman......: 


$100,000 
200,000 
50,000 
om | The amount of tax on spirits produced during a period of 15 days, and the amount | 200,000 
| Of tax on spirits and wines deposited, in stored on, and in transit to bonded 
| premises. 
..| The amount of tax on spirits produced during a period of 15 days, and the amount 


of tax on spirits, denatured spirits, articles, and wines deposited in, stored on, 
and in transit to bonded premises. 


(sv) Distiller and processot........... 200,000 


(v) Warehouseman and er | 
(A) General... care ..| The amount of tax on spirits, denatured spirits, articles, and wines deposited in, 
stored on, and in transit to bonded premises. 
(8) Limited to storage of spirits or denatured spirits in | do ..... sae ssiiotes 
packages to a total of not over 50,000 proof gallons, | 
and processing of spirits or denatured spirits so stored 
(vi) Distiller, warehouseman, and processor. od 





| The amount of tax on spirits produced during a period of 15 days, and the amount 
of tax on spirits, denatured spirits, articles, and wines deposited in, stored on, 
and in transit to bonded premises. 

(2) Adjacent bonded wine cellars— 

(i) Distiller and bonded wine cellar...... .| The sum of the amount of tax calculated in (a)(1)(i) and with respect to bonded 
| wine cellar operations, the amount of tax on wines and wine spirits possessed 
| and in transit 

..| The sum of the amount of tax calculated in (a)(1){iiil) and with respect to bonded 

} wine cellar operations, the amount of tax on wines and wine spirits possessed 

and in transit. Ws f 

.| The sum of the amount of tax calculated in (a)(1){iv) and with respect to bonded 

| wine cellar operations, the amount of tax on wines and wine spirits possessed 
and in transit 

(iv) Distiller, warehouseman, processor and bonded wine | The sum of the amount of tax calculated in (a)(1)(vi) and with respect to bonded 

cellar | wine cellar operations, the amount of tax on wines and wine spirits possessed 
and in transit. 

The pena) sum shail be calculated in accordance with the following table: 


(i) Distier, warehouseman and bonded wine cellar 


(ii) Distilier, processor and bonded wine cbiar 


(d) Area Operations bond: — 


Total penal sums 2 sums as determi determined under (a) 


Not over $300,000... 

Over $300,000 but not over $600,000 
Over $600,000 but not over $1,000,000. 
Oils 51900000 tut net over $2,000,000. 
Over $2,000,000....... . 


(c) Withdrawal bond: | - 

(1) One plant qualified for distilled spirits operations. .| The amount of tax which, at any one time, is chargeable against such bond but 

has not been paid. 

(2) Two or more plants in a region qualified for distiied spirits | Sum of the penal sums for each plant calculated in (c)(1) of this section 
operations. : 

(d) Unit bond: 

(1) Both operations at a distilled spirits plant (and any adjacent | 
bonded wine cellar) and withdrawals from the bonded prem- 
ises of the same distilled spirits plant. 

(2) Both operations at two or more distilled spirits plants (and | | Tota! penal sums of (b) and (c}(2) of this section in lieu of which given 

any adjacent bonded wine cellar) within the same region and | 

insane from the bonded premises of the same distilled | 
spirits plants. 
a a 


* Sum of the minimum penal sums required for each plant covered by the bond. 
® Sum of the maximum penal sums required for each plant covered by the bond. (The maximum penal sum for one plant is $1,000,000.) 
® Sum of the minimum penal sums for operations and withdrawal bonds required for each piant covered by the bond 
* Sum of the maxamum penai sums for area operations bonds and withdrawal bonds required for the piants covered by the unit bond 


| Requirements for penal sum of area operations bond 


| 100 percent. 
| $300,000 plus 70 percent of excess over $300,000 
«| $510,000 plus 50 percent of excess over $600,000 
| $710,000 plus 35 percent of excess over $1,000,000 
i $1,060,000 plus 25 percent of excess over $2,000,000 


Total penal sums of (a) and (c)(1) of this section 











(Sec. 805{c), Pub. L. 96-39, 93 Stat. 
U.S.C. 5173)) 


276 (26 New or Superseding Bonds 
§ 19.247 General. 


New bonds shall be required in case 


approved where any notation is made 
thereon which is intended, or which may 
be construed, as a release of any former 


§ 19.246 Strengthening bonds. 


In all cases when the penal sum of 
any bond becomes insufficient, the 
principal shall either givea_ . 
strengthening bond with the same surety 
to attain a sufficient penal sum, or give a 
new bond to cover the entire liability. 
Strengthening bonds will not be 


bond, or as limiting the amount of any 
bond to less than its full penal sum. 
Strengthening bonds shall show the 
current date of execution and the 
effective date. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1394, as 
amended (26 U.S.C. 5551); Sec. 805(c), Pub. L. 
96-39, 93 Stat. 276 (26 U.S.C. 5173)) 


of insolvency or removal of any surety, 
and may, at the discretion of the 
regional director (compliance), be 
required in any other contingency 
affecting the validity or impairing the 
efficiency of such bond. Executors, 
administrators, assignees, receivers, 
trustees, or other persons acting in a 
fiduciary capacity, continuing or 
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liquidating the business of the principal, 
shall execute and file a new bond or 
obtain the consent of the surety or 
sureties on the existing bond or bonds. 
When, under the provisions of § 19.250, 
the surety on any bond given under this 
subpart has filed an application to be 
relieved of liability under said bond and 
the principal desires or intends to 
continue the business of operations to 
which such bond relates, he shall file a 
valid superseding bond to be effective 
on or before the date specified in the 
surety’s notice. New or superseding 
bonds shall show the current date of 
execution and the effective date. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended, 1394, as amended (26 U.S.C. 5175, 
5176, 5551); Sec. 805({c), Pub. L. 96~39, 93 Stat. 
276 (26 U.S.C. 5173)) 


§ 19.248 New or superseding bond. 


(a) Operations bond. When a new or 
superseding operations bond is not 
given as required in § 19.247, the 
principal shall immediately discontinue 
the business or distilled spirits 
operations to which such bond relates. 

(b) Withdrawal bond. When a new or 
superseding withdrawal bond is not 
given as required by § 19.247, the 
principal may not withdraw any 
distilled spirits from bonded premises 
(other than distilled spirits withdrawn 
under 26 U.S.C. 5214 or 7510) except on 
prior payment of tax. 

(c) Unit bond. When a new or 
superseding unit bond is not given as 
required by § 19.247, the principal shall 
immediately discontinue the business or 
distilled spirits operations to which such 
bond relates and may not withdraw any 
distilled spirits from bonded premises 
(other than distilled spirits withdrawn 
under 26 U.S.C. 5214 or 7510) except on 
prior payment of tax. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 


amended (26 U.S.C. 5175, 5176); Sec. 805{c), 
Pub. L. 96-39, 93 Stat. 276 (26 U.S.C. 5173)) 


Termination of Bonds 


§ 19.249 Termination of bonds. 


Operations, withdrawal, or unit bonds 
may be terminated as to liability for 
future withdrawals and/or to future 
production or deposits. 

(a) Pursuant to application of the 
surty as provided in § 19.250. 

(b) On approval of a superseding 
bond. 

(c) On notification by the principal 
that he has discontinued withdrawals 
under the bond if such bond was filed 
solely as a withdrawal bond, or 
- (d) On notification by the principal 
that he has discontinued business. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5175, 5176); Sec. 805(c), 
Pub. L. 96-39, 93 Stat. 276 (26 U.S.C. 5173)) 


§ 19.250 Application of surety for relief 
from bond. 


A surety on any operations, 
withdrawal, or unit bond may at any 
time in writing notify the principal and 
the regional director (compliance) in 
whose office the bond is on file that he 
desires, after a date named, to be 
relieved of liability under said bond. 
Such date shall be not less than 10 days 
after the date the notice is received by 
the regional director (compliance) in the 
case of a withdrawal bond, and not less 
than 90 days after the date the notice is 
received in the case of an operations or 
unit bond. The surety shall also file with 
the regional director (compliance) an 
acknowledgment or other proof of 
service on the principal. If such notice is 
not thereafter in writing withdrawn, the 
rights of the principal as supported by 
said bond shall be terminated on the 
date named in the notice, and the surety 
shall be relieved from liability to the 
extent set forth in § 19.251. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5175, 5176); Sec. 805(c), 
Pub. L. 96-39, 93 Stat. 276 (26 U.S.C. 5173)) 


§ 19.251 Relief of surety from bond. 


(a) General. The surety on an 
operations, withdrawal, or unit bond 
who has filed application for relief from 
liability as provided in § 19.250 shall be 
relieved from liability under such bond 
as set forth in this section. 


(b) Operations or unit bonds. Where a 
new or superseding bond is filed, the 
surety shall be relieved of future liability 
with respect to production and deposits 
wholly subsequent to the effective date 
of the new or superseding bond. 
Notwithstanding such relief, the surety 
shall remain liable for the tax on all 
distilled spirits or wines produced, or for 
other liabilities incurred, during the term 
of the bond. Where a new or 
superseding bond is not filed the surety 
shall, in addition to the continuing 
liabilities above specified, remain liable 
under the bond for all spirits or wines on 
hand or in transit to the bonded 
premises or bonded wine cellar, as the 
case may be, on the date named in the 
notice until all such spirits or wines 
have been lawfully disposed of, or a 
new bond has been filed by the 
principal covering the same. 

(c) Withdrawal or unit bonds. The 
surety shall be relieved from liability for 
withdrawals made wholly subsequent to 
the date specified in the notice, or the 
effective date of a new bond, if one is 
given. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5176,); Sec. 805(c), Pub. L. 
96-39, 93 Stat. 276 (26 U.S.C. 5173)) 


§ 19.252 Release of pledged securities. 


Securities of the United States 
pledged and deposited as provided in 
§ 19.234 shall be released only in 
accordance with the provisions of 31 
CFR Part 225. Such securities will not be 
released by the regional director 
(compliance) until liability under the 
bond for which they were pledged has 
been terminated. When the regional 
director (compliance) is satisfied that 
they may be released, he shall fix the 
date or dates on which a part or all of 
such securities may be released. At any 
time prior to the release of such 
securities, the regional director 
(compliance) may extend the date of 
release for such additional length of 
time as he deems necessary. 
(Ch. 290, Pub. L. 80-280, 61 Stat. 650 (6 U.S.C. 
15)) 


Subpart |—Construction, Equipment 
and Security 


§ 19.271 Construction of buildings 
Buildings in which spirits, denatured 
spirits, articles, or wines are produced, 
stored, or processed shall be 
constructed with substantial material 
(e.g., masonry, concrete, wood, metal, 
etc.), and arranged, equipped, and 
protected to provide adequate security 
to the revenue. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended) (26 U.S.C. 5178)) 


§ 19.272 Equipment. 


The proprietor shall provide 
equipment suitable for the operations 
conducted on the distilled spirits plant. 
The equipment shall also meet the needs 
for revenue protection. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended) (26 U.S.C. 5178)) 


§ 19.273 Tanks. 


(a) General. (1) Tanks used as 
receptacles for spirits, denatured spirits, 
or wines shall be located, constructed, 
and equipped to be suitable for the 
intended purpose and to allow ready 
examination. 

(2) An accurate means of measuring 
the contents of each tank shall be 
provided by the proprietor. 

(3) When a means of mearuring is not 
a permanent fixture of the tank, the tank 
shall be equipped with a fixed device to 
allow the approximate contents to be 
determined readily. 

(4) Tanks used for determining the tax 
imposed by 26 U.S.C. 5001 shall be 
mounted on scales and an additional! 





suitable device shall be provided so that 
the volume of the contents can be 
quickly and accurately determined. 

(5) The proprietor shall install 
walkways, landings and stairways 
which will permit safe access to all 
parts of a tank. 

(6) Tanks in which gauges required by 
this part are to be made shall not be 
used until they are accurately calibrated 
and a statement of certification of 
accurate calibration is included in the 
notice of registration. , 

(7) If tanks or their fixed gauging 
devices are moved in location or 
position subsequent to original 
calibration, the tanks shall not be used 
until recalibrated. 

(8) All tanks shall be equipped or 
situated so that they may be locked or 
otherwise secured. 

(9) Any tank vents, flame arresters, 
foam devices, or other safety devices 
shall be constructed to prevent 
extraction of spirits or wines. 

(b) Scale tanks. 

(1) Beams or dials of scale tanks used 
for determining the tax imposed by 26 
U.S.C. 5001 shall have minimum 
graduations not greater than the 
following: 


(2) For scales having a capacity 
greater than 2,000 pounds, the minimum 
quantity which may be entered onto the 
weighing tank scale for gauging for tax 
determination shall be the greater of 

{i) 1,000 times the minimum 
graduation of the scale or 

(ii) 5 percent of the total capacity of 
the weighing tank scale. 

(3) The weighing of lesser quantities 
for determination of tax may be 
authorized by the regional director 
(compliance) where the beam of the 
scale is calibrated in ¥% pound or 1 
pound graduations and it is found by 
actual test that the scales break 
accurately at each graduation. 

(4) Lots of spirits weighing 1,000 
pounds or less shall be weighed on 
scales having ¥2 pound graduations. 

(c) Testing of scale tanks. 

(1) Proprietors shall ensure the 
accuracy of scales used for weighing 
lots of spirits or denatured spirits 
through tests conducted at intervals of 
not more than 6 months, and whenever 
scales are adjusted or repaired. 

(2) Proprietors shall also test, at least 
once a month, the gallonage represented 


to be in a scale tank against the 
gallonage indicated by volumetric 
determination of the contents of the 
tank. However, if the scale is not used 
during a month the volumetric 
determination need only be verified at 
the next time actually used. 

(3) The volumetric determination shall 
be made in accordance with 27 CFR Part 
30, and if the variation exceeds 0.5 
percent of the quantities shown to be in 
the tank, the proprietor shall take 
appropriate steps to have the accuracy 
of the scale verified. 

(4) When an ATF officer determines 
that a tank scale may be inaccurate, the 
proprietor shall have the accuracy of the 
scale tested. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1320, as 
amended, 1358, as amended, 1391, as 
amended (26 U.S.C. 5006, 5204, 5505)) 


§ 19.274 Pipelines. 

(a) General. 

(1) Pipelines for the conveyance of 
spirits, denatured spirits, articles, or 
wines shall be of permanent character 
and constructed, connected, arranged, 
and secured so as to afford adequate 
protection to the revenue and to permit 
ready examination. However, the 
regional director (compliance) may 
approve pipelines which may not be 
readily examined if no jeopardy to the 
revenue is created. 

(2) Where a pipeline connection must 
be flexible, a hose may be used if 
connected and secured so as to protect 
the revenue. 

(b) Jdentification. The regional 
director (compliance) may require 
permanent pipelines for conveyance of 
spirits or denatured spirits to be color 
coded to provide identification. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.275 Continuous distilling system. 
The distilling system shall be 
continuous, and designed, constructed, 
and connected in such a manner as to 
prevent the unauthorized removal of 
distilled spirits. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.276 Package scales. 

Proprietors shall ensure the accuracy 
of scales used for weighing packages of 
spirits through tests conducted at 
intervals of not more than 6 months or 
whenever scales are adjusted or 
repaired. However, if the scales are not 
used during such period, the scales need 
only be tested prior to use. Scales used 
to weigh packages designed to hold 10 
wine gallons or less shall indicate 
weight in ounces or in hundredths of a 
pound. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 19.277 Measuring devices and proofing 
instruments. 


(a) General. Proprietors shall provide 
for their own use accurate hydrometers, 
thermometers, and other necessary 
equipment to determine proof or volume. 

(b) Instruments. Hydrometers and 
thermometers used by proprietors to 
gauge spirits shall show subdivisions or 
graduations of proof and temperature 
which are at least as delimitated as 
those prescribed in 27 CFR Part 30. 
Proprietors shall make frequent tests of 
their hydrometers and thermometers, 
and, if they appear to be in error in 
excess of one subdivision, the 
instruments shall not be used until they 
are further tested and certified as 
accurate by the manufacturer or another 
qualified person. 

(c) Meters. The regional director 
(compliance) may approve applications 
to measure spirits by meter for purposes 
other than tax determination. 
Applications shall include sufficient 
technical data, such as the make, model 
and accuracy tolerance, to enable the 
regional director (compliance) to 
evaluate the suitability of the meter for 
its intended use. Corrections for 
temperature of the spirits being 
measured shall be made in conjunction 
with the volumetric measurement of 
spirits by meter. If a meter does not 
have a temperature compensating 
feature, temperature correction shall be 
ascertained and made from a 
representative sample taken from the 
spirits being measured. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 19.278 identification of structures, 
areas, apparatus, and equipment. 


(a) Each room or enclosed area where 
spirits, denatured spirits, articles, wine, 
distilling or fermenting materials, or 
containers are held, and each building, 
within the plant, shall be appropriately 
marked with a distinguishing number or 
letter. 

(b) Each tank or receptacle for spirits, 
denatured spirits, or wine shall be 
marked to show a unique serial number 
and capacity. 

(c) Each still, fermenter, cooker, and 
yeast tank shall be numbered and 
marked to show its use. 

(d) All other major equipment used for 
processing or containing spirits, 
denatured spirits, or wine, or distilling 
or fermenting material, and all other 
tanks, shall be identified as to use 
unless the intended purpose is readily 
apparent. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.279 Office facilities. 

(a) If the regional director 
(compliance) assigns on a continuing 
basis an ATF officer to a plant to 
supervise operations, the proprietor 
shall provide an office at the distilled 
spirits plant for the exclusive use of ATF 
officers in performing their duties. The 
office shall be provided with adequate 
office furniture, lighting, ventilation, 
heating, and toilet and lavatory 
facilities. A secure cabinet, fitted for 
locking with a Government lock and of 
adequate size, shall also be provided by 
the proprietor. The office, facilities, and 
equipment provided by the proprietor 
shall be subject to the approval of the 
regional director (compliance). Where 
suitable facilities are otherwise 
available, the regional director 
(compliance) may waive the 
requirements for a separate Government 
office. 

(b) If an ATF officer is not assigned to 
a plant on a continuing basis, the 
regional director (compliance) may 
require the proprietor to provide for 
Government use a cabinet as specified 
in paragraph (a) of this section. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.280 Signs. 

The proprietor shall place and keep 
conspicuously on the outside of his 
place of business a sign showing the 
name of the proprietor and denoting the 
business, or businesses, in which 
engaged. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1355, as 
amended (26 U.S.C. 5180)) 


§ 19.281 Security. 

(a) General. The proprietor shall 
provide adequate security measures at 
the distilled spirits plant to protect the 
revenue. 

(b) Buildings. The buildings, rooms, 
and partitions shall be constructed of 
substantial materials. Doors, windows, 
or any other openings to the building 
shall be secured or fastened during 
times when distilled spirits plant 
operations are not being conducted. 

(c) Outdoor tanks. Outdoor tanks 
containing spirits, denatured spirits, or 
wine shall be individually locked or 
locked within an enclosure when they 
are not in use. 

(d) Indoor tanks. Indoor tanks 
containing spirits, denatured spirits, or 
wines or the rooms or buildings in which 
they are housed, shall be equipped so 
that they may be secured. 

(c) Approved locks. (1) Approved 
locks shall be used to secure: 


(i) outdoor tanks containing spirits in 
the storage account or on an enclosure 
around such tanks; 

(ii) indoor tanks containing spirits in 
the storage account or on the door from 
which access may be gained from the 
outside to the rooms or buildings in 
which such tanks are housed; and 

(iii) any doors from which access-may 
be gained from the outside to rooms or 
buildings containing spirits in portable 
bulk containers in the storage account. 

(2) Approved locks shall meet the 
following minimum specifications: 

: (i) corresponding serial number on the 
lock and on the key, except for master 
key locking systems; 

(ii) case hardened shackle at least 
one-fourth inch in diameter, with heel 
and toe locking; 

(iii) Body width of at least 2"; 

(iv) captured key feature (key may not 
be removed while shackle is unlocked); 
(v) tumbler with at least 5 pins; and 
(vi) lock or key contains no bitting 

data. 

Master key locking systems may be 
used at the option of the proprietor. 
Locks meeting the specifications in this 
section are approved locks for the 
purpose of 26 U.S.C. 5682. Proprietors 
who wish to use locks of unusual design, 
which do not meet the specifications in 
this part, shall submit an example or 
prototype of the lock to the Director, 
through the regional director 
(compliance), with a request that the 
lock be approved for use. The Director 
may require submission of the lock for 
testing prior to approval. 

(f) Additional security. Where the 
regional director (compliance) finds the 
construction, arrangement, equipment, 
or protection inadequate, additional 
security shall be provided (i.e., fences, 
flood lights, alarm systems, guard 
services) or changes in construction, 
arrangement, or equipment shall be 
made to be extent necessary to protect 
the revenue. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended, 1410, as amended (26 U.S.C. 5178, 
5682); Sec. 806. Pub. L. 96-39, 93 Stat. 279 (26 
U.S.C. 5202)) 


§ 19.282 Breaking Government locks. 


Where affixed, Government locks 
shall not be removed without the 
authorization of the area supervisor or 
an ATF officer, except where a person 
or property is in imminent danger from a 
disaster or other emergency. When a 
disaster or other emergency occurs, and 
it is impractical to first obtain 
authorizaion from an ATF officer, 
Government locks may be removed, by 
the proprietor, or by police or 
firefighters. When such action is taken, 
the proprietor shall see that security 
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measures are taken to prevent illegal 
removal of spirits and, as soon as 
practical, shall notify the area 
supervisor of the action taken and 
submit within 5 days a written report, 
executed under the penalties of perjury, 
describing the emergency and the 
action. 

(Sec. 806, Pub. L. 96-39, 93 Stat. 279 (26 U.S.C. 
5202)) 


Subpart J—Production 


§ 19.311 Notice by proprietor. 


(a) Commencement of operations. The 
proprietor shall, before commencing 
production operations or resuming 
production operations after having given 
notice of suspension, file a notice on 
Form 5110.34 with the area supervisor, 
specifying the date on which he desires 
to commence or resume operations for 
the production of spirits. The notice 
shall be filed in accordance with the 
instructions on the form. The proprietor 
shall not commence or resume 
operations prior to the time specified in 
the notice. 

(b) Suspension of operations. Any 
proprietor desiring to suspend 
production operations for a period of 90 
days or more shall file notice on Form 
5110.34 with the area supervisor 
specifying the date on which he will 
suspend operations. The notice shall be 
filed in accordance with instructions on 
the form. In case of an accident which 
makes it apparent that operations 
cannot be conducted for 90 days or 
more, the proprietor shall give 
immediate notice of suspension on Form 
5110.34. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1364, as 
amended (26 U.S.C. 5221)) 


§19.312 Receipt of materials. 


The quantities of fermenting and 
distilling materials (including 
nonpotable chemical mixtures 
containing spirits produced in 
accordance with § 19.67), and of spirits, 
denatured spirits, articles, and spirits 
residues, for redistillation, received on 
bonded premises shall be determined by 
the proprietor, and reported as provided 
in Subpart W of this part. Fermented 
material (except apple cider exempt 
from tax under 26 U.S.C. 5042(a)(1)) to 
be used in the production of spirits shall 
be produced on the bonded premises 
where used or must be received on the 
premises from (a) a bonded wine cellar, 
in the case of wine, or (b) a contiguous 
brewery where produced, in the case of 
beer. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 


amended, 1365, as amended (26 U.S.C. 5201, 
5222, 5223) 
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§ 19.313 Use of materials in production of 
spirits. 

The proprietor may produce spirits 
from any suitable material in 
accordance with statements of 
production procedure in his notice of 
registration. The distillation of 
nonpotable chemical mixtures received 
pursuant to application as provided in 
§ 19.67 shall be deemed to be the 
original and continuous distillation of 
the spirits in such mixtures and to 
constitute the production of spirits. 
Materials from which alcohol will not be 
produced may be used in production 
only if the use of the materials is 
described in approved statements of 
production procedure. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1353, as amended (26 U.S.C. 5172, 
5178)) 


§ 19.314 Removal of fermenting material. 

Material received for use as 
fermenting material may be removed 
from or used on bonded premises for 
other purposes. A record of use or 
removal shall be kept as provided in 
Subpart W of this part. 


-(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.315 Removal or destruction of 
distilling material. 

Except as provided in this section, 
distilling material shall not be removed 
from bonded premises before being 
distilled. The proprietor may remove 
mash, wort, wash or other distilling 
material—{a) to plant premises, other 
than bonded premises for use in such 
businesses as may be authorized under 
§ 19.72; (b) to other premises for use in 
processes not involving the production 
of (1) spirits, (2) alcoholic beverages, or 
(3) vinegar by the vaporizing process; or 
(c) for destruction. The residue of 
distilling material not introduced into 
the production system may be removed 
from the premises if the liquid is 
expressed from the material before 
removal and such liquid is not received 
at any distilled spirits plant or bonded 
wine cellar. Residue of beer used as 
distilling material may be returned to 
the producing brewery. Distilling 
material produced and wine and beer 
received for use as distilling material 
may be destroyed. A record of removal 
or destruction shall be kept as provided 
in Subpart W of this part. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1365, as 
amended, 1381, as amended (26 U.S.C. 5222, 
5370) 


§ 19.316 Distillation. 

The distillation of spirits shall be such 
that the spirits pass through a 
continuous system from the first still or 


other production equipment where 
access to the system would constitute a 
jeopardy to the revenue until the 
production of the spirits is completed. 
The distiller may, in the course of 
production, convey the product through 
as many distilling or other production 
operations as desired, provided the 
operations are continuous. Distilling 
operations are continuous when the 
spirits are conveyed through the various 
steps of production as expeditiously as 
plant operation will permit. The 
collection of unfinished spirits for the 
purpose of redistillation is not deemed 
to be a break in the continuity of the 
distilling procedure. However, the 
quantity and proof of any unfinished 
spirits produced from distilling 
materials, the quantity of which was 
ascertained in the manner authorized in 
§ 19.732(c) for such materials, shall be 
determined and recorded before any 
mingling with other materials or before 
any further operations involving the 
unfinished spirits outside the continuous 
system. Spirits may be held, prior to the 
production gauge, only for so long as is 
reasonably necessary to complete the 
production procedure. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended, 1362, as amended, 1365, as 
amended (26 U.S.C. 5178, 5211, 5222)) 


§ 19.317 Treatment during production. 


Spirits may, in the course of original 
and continuous distillation, be purified 
or refined through, or by use of, any 
material which will not remain 
incorporated in the finished product. 
Juniper berries and other natural 
aromatics, or the extracted oils of such, 
may be used in the distillation of gin. 
Spirits may be percolated through or 
treated with oak chips which have not 
been treated with any chemical. 
Materials used in treatment of spirits, 
and which do not remain in the spirits, 
shall be destroyed or so treated as to 
preclude the extraction of potable spirits 
therefrom. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


$ 19.318 Addition of caramel to rum or 
brandy and addition of oak chips to spirits. 


Caramel possessing no material 
sweetening properties may be added to 
rum or brandy on bonded premises prior 
to production gauge. Oak chips which 
have not been treated with any chemical 
may be added to packages prior to or 
after production gauge; however, 
notation to that effect shall be made on 
the record of production gauge as 
provided in § 19.319. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 
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§ 19.319 Production gauge. 


(a) General. All spirits shall be gauged 
by determining quantity and proof 
within a reasonable time after 
production is completed. Except as 
otherwise specifically provided in this 
section, quantities may be determined 
by volume or by weight, by approved 
meter, or, when approved by the 
Director, by other devices or methods 
which accurately determine the 
quantities. If caramel is added to brandy 
or rum, the proof of the spirits shall be 
determined after the addition. Spirits in 
each receiving tank shall be gauged 
before reduction in proof and both 
before and after each removal of spirits 
therefrom. The gauges shall be recorded 
by the proprietor in the records required 
by § 19.736. 

(b) Tax to be determined on 
production gauge. Tax may be 
determined on the basis of the 
production gauge if: 

(1) Spirits are weighed into bulk 
conveyances; 

(2) Spirits are uniformly filled by 
weight into metal packages; or 

(3) Spirits are filled by weight into 
packages for immediate withdrawal 
from bonded premises and the details of 
the gauge for each package are recorded 
on a package gauge record according to 
§ 19.769. 


Transaction records shall be marked 
“Withdrawal on Production Gauge.” 

(c) Tax not to be determined on 
production gauge. If spirits are drawn 
from the production system into barrels, 
drums, or similar portable containers of 
the same rated capacity and the 
containers are filled to capacity, and the 
tax is not to be determined on the basis 
of the production gauge, the gauge may 
be made by: 

(1) Weighing in a tank, converting the 
weight into proof gallons, and 
determining the average content.of each 
container; or 

(2) Measuring volumetrically, in a 
calibrated tank, converting the wine 
gallons determined into proof gallons, 
and determining therefrom the average 
content of each container; or 

(3) Converting the rated capacity into 
proof gallons to determine the average 
content of each container; or 

(4) Determining by a device or method 
approved under the provisions of 
paragraph (a) of this section, the total 
quantity filled into containers, and 
determining therefrom the average 
content of each container. Rated 
capacity of new cooperage shall be as 
prescribed by specifications of the 
manufacturer, or in the case of used 
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cooperage, as determined by the 
proprietor. 

(d) Records of production gauge. In 
computing the production gauge on the 
basis of average content of packages as 
provided in paragraph (c) of this section, 
fractional proof gallons shall be rounded 
to the nearest one-tenth and the average 
content so determined and the number 
of packages filled shall be used in 
computing the quantity produced. A 
separate gauge record, as prescribed in 
§ 19.768, shall be prepared for each lot 
of packages filled (see § 19.593(b)) and 
for each removal by pipeline or bulk 
conveyance for deposit in bond on the 
same plant premises. The gauge record 
shall indicate “Deposit in storage” or 
“Deposit in processing.” If spirits are to 
be transferred in bond, or withdrawn 
from bond, as authorized by this part, 
the production gauge shall be made on 
the form or record required by this part 
for the transaction (accompanied by a 
package gauge record, if required). Each 
transaction form or record and each 
package gauge record, if any, shall 
show: 

(1) The real name (or basic operating 
name as provided in § 19.280) of the 
producer, and, if the spirits are produced 
under a trade name, the trade name 
under which produced. 

(2) For each remnant container, the 
actual proof gallons in the container. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1362, as amended (26 U.S.C. 5204, 
5211)) 


§ 19.320 Identification of spirits. 

At the time of production gauge, 
containers of spirits shall be identified 
by the proprietor in accordance with 
Subpart R of this part. When the 
proprietor desires to enter spirits into 
bonded storage for subsequent 
packaging in wooden packages, he may 
identify such spirits with the specific 
designation to which they would be 
entitled if drawn into wooden packages, 
followed by the word “Designate,” for 
example, “Bourbon Whisky Designate.” 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1360, as amended (26 U.S.C. 5201, 
5206)) 


§ 19.321 Entry. 

Pursuant to the production gauge, the 
proprietor shall make appropriate entry 
for (a) deposit of the spirits on bonded 
premises for storage or processing, (b) 
withdrawal of the spirits on 
determination of tax, (c) withdrawal of 
the spirits free of tax, (d) withdrawal of 
the spirits without payment of tax, or (e) 
transfer of the spirits for redistillation. 
Entry for deposit on the bonded 
premises of the same plant premises 
shall be made on a gauge record, 


prepared according to § 19.768. When 
spirits are entered for deposit on 
another plant premises or are entered 
for withdrawal or redistillation, the 
applicable provisions of Subpart K or 
Subpart P of this part shall be followed. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended (26 U.S.C. 5211)) 


§ 19.322 Distillates containing extraneous 
substances. 

(a) Use in production. Distillates 
containing substantial quantities of fusel 
oil, aldehydes, or other extraneous 
substances may be removed from the 
distilling system prior to the production 
gauge for addition to fermenting or 
distilling material at the distillery where 
produced. Distillates removed from the 
distilling system under the provisions of 
this paragraph shall be added promptly 
to the fermenting or distilling material. 

(b) Use at bonded wine cellar. 
Distillates containing aldehydes may be 
removed, without payment of tax, to an 
adjacent bonded wine cellar for use 
therein for fermentation of wine to be 
used as distilling material at the distilled 
spirits plant from which the distillates 
were removed. The gauge and removal 
of distillates to an adajcent bonded 
wine cellar shall be in accordance with 
applicable provisions of Subpart P of 
this part relating to withdrawal of wine 
spirits for use in wine production and 
the receipt and use of such distillates at 
an adjacent bonded wine cellar shall be 
in accordance with the provisions of 27 
CFR Part 240. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1365, as amended, 1382, as 
amended (26 U.S.C. 5201, 5222, 5373)) 


Formula 


§ 19.324 Statement of production 
procedure or Form 5110.38. 

(a) A statement of production 
procedure is required as provided in 
§ 19.170 for the production of spirits 
from original sources or substances. 

(b) As provided in 27 CFR 5.27, an 
approved formula on Form 5110.38 is 
required for the redistillation of spirits 
in the production account. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1365, as amended, 1395, as 
amended (26 U.S.C. 5201, 5222, 5223, 5555)) 


Chemical By-Products 


§ 19.326 Spirits content of chemicals 
produced. 

All chemicals produced, including 
chemical by-products of the spirits 
production system, shall be 
substantially free of spirits before being 
removed from bonded premises. Except 
as authorized by the Director, the spirits 
content of such chemicals to be removed 
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from bonded premises shall not exceed 
10 percent by volume. Proprietors shall 
test chemicals for spirits content. 
Records of the tests will be maintained 
according to § 19.736. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.327 Disposition of chemicals. 


Chemicals meeting the requirements 
in § 19.326 may be removed from 
bonded premises by pipeline or in such 
containers as the proprietor may desire. 
The quantities of such chemicals 
removed from bonded premises shall be 
determined by the proprietor and 
records of removals maintained 
according to § 19.736. Packages of such 
chemicals shall be appropriately marked 
by the proprietor to show the nature of 
the contents. Samples of such chemicals 
may be secured by ATF officers. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 


amended, 1365, as amended (26 U.S.C. 5201, 
5222)) 


§ 19.328 Wash water. 

Water used in washing chemicals to 
remove spirits therefrom may be run 
into a wash tank or a distilling material 
tank, or otherwise properly destroyed or 
disposed of on the premises. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended, 1356, as amended (26 U.S.C. 5008, 
5201)) 


Inventories 


§ 19.329 Production inventories. 


Each distiller shall take a physical 
inventory of the spirits and denatured 
spirits in tanks and other vessels in the 
production account at the close of each 
calendar quarter and at such other times 
as the regional director (compliance) 
may require. The inventory shall show 
separately spirits and denatured spirits 
received for redistillation. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Subpart K—Redistillation 


§ 19.331 General. 


Distillers or processors may redistill 
spirits, denatured spirits, articles, and 
spirits residues. Certain products may 
only be redistilled pursuant to an 
approved formula on Form 5110.38, as 
specified in 27 CFR 5.27. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1365, as 
amended (26 U.S.C. 5223)) 


§ 19.332 Receipts for redistillation. 


Proprietors may receive and redistill 
spirits or denatured spirits which (a) 
have not been removed from bond; (b) 
have been withdrawn from bond on 
payment or determination of tax, and 
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are eligible for return to bond as 
provided in Subpart U of this part; (c) 

- have been withdrawn from bond free of 
tax or without payment of tax, and are 
eligible for return to bond as provided in 
Subpart U; or (d) have been abandoned 
to the United States and sold to the 
proprietor without the payment of tax. 
Proprietors may also receive and 
redistill recovered denatured spirits and 
recovered articles returned under the 
provisions of § 19.683, and articles and 
spirits residues received under the 
provisions of § 19.684. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1365, as amended 1370, as 
amended (26 U.S.C. 5201, 5223, 5243); Sec. 807, 
Pub. L. 96-93 Stat. 285 (26 U.S.C. 5215)) 


§ 19.333 Redistillation. 


Spirits shall not be redistilled at a 
proof lower than that prescribed for the 
class and type at which such spirits 
were originally produced, unless the 
redistilled spirits are to be used in wine 
production, to be used in the 
manufacture of gin or vodka, or to be 
designated as alcohol. Different kinds of 
spirits must be redistilled separately, or 
with distilling material of the same kind 
or type as that from which the spirits 
were originally produced. However, 
such restriction shall not apply when (a) 
brandy is redistilled into “spirits-fruit” 
or “neutral spirits-fruit” (not for use in 
wine production), (b) whiskey is 
distilled into “spirits-grain” or “neutral 
spirits-grain”, (c) spirits originally 
distilled from different kinds of material 
are redistilled into “spirits-mixed” or 
“neutral spirits-mixed”, or (d) the spitits 
are redistilled into alcohol. All spirits 
redistilled subsequent to production 
gauge shall be treated the same as if 
such spirits had been originally 
produced by the redistiller and all 
provisions of this part and 26 U.S.C. 
Chapter 51 (including liability for tax 
attaching to spirits at the time of 
production) applicable to the original 
production of spirits shall be applicable 
thereto, except that spirits recovered by 
redistillation of denatured spirits, 
articles, or spirits residues may not be 
withdrawn from bonded premises 
except for industrial use or after 
denaturation thereof. Nothing in this 
section shall be construed as affecting 
any provision of this chapter or of 27 
CFR Part 5 relating to the labeling of 
distilled spirits. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1365, as 
amended (26 U.S.C. 5223); Sec. 807, Pub. L. 
96-39, 93 Stat. 285 (26 U.S.C. 5215)) 


Subpart L—Storage 


§ 19.341 General. 


Proprietors who are qualified as 
warehousemen as provided in this part, 
and who have otherwise complied with 
the requirements of this part for the 
storage of bulk distilled spirits and 
wines, shall conduct such operations 
pursuant to the provisions of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.342 Receipt and storage of bulk 
spirits and wines. 


(a) Deposit. All spirits entered for 
deposit in the storage account after 
production as provided in Subpart J 
shall be deposited on the bonded 
premises designated in the entry for 
deposit. Spirits withdrawn from customs 
custody without payment of tax under 
the provisions of this part shall be 
received on the bonded premises to 
which so withdrawn and (unless to be 
immediately redistilled) shall be 
deposited on such premises. Spirits 
transferred in bond as provided in 
Subpart P shall be deposited on the 
bonded premises designated on the 
transfer record. 

(b) Tanks. If spirits or wines are being 
deposited in a partially filled tank in 
storage on bonded premises, 
simultaneous-withdrawals may not be 
made therefrom unless the flow of 


spirits or wines into and out of the tank : 


is being measured by meters or other 
devices approved by the regional 
director (compliance) which permit a 
determination of the quantity being 
deposited and the quantity being 
removed. Proprietors shall maintain 
records of spirits or wines in tanks in 
accordance with Subpart W of this part. 

(c) Storage. Spirits or wines may be 
held in the storage account in tanks or 
portable bulk containers on the bonded 
premises. When used for such storage, 
containers shall be kept so that they can 
be readily inspected or inventoried by 
ATF officers. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1362, as amended, 1366, as 
amended, 1398, as amended (26 U.S.C. 5201, 
5211, 5212, 5232, 5601); Sec. 806(a), Pub. L. 96- 
39, 93 Stat. 279 (26 U.S.C. 5202); Sec. 807(a), 
Pub. L. 96-39, 93 Stat. 286 (26 U.S.C. 5231)) 


§ 19.343 Addition of oak chips to spirits 
and addition of caramel to brandy and rum. 


Oak chips which have not been 
treated with any chemical may be added 
to packages either prior to or after 
filling. When oak chips are added to 
packages, notation of such fact shall be 
made on all transaction records. 
Caramel possessing no material 
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sweetening properties may be added to 
rum or brandy in packages or tanks. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Filling and Changing Packages 


§ 19.344 Filling of packages from tanks. 


Spirits or wines may be drawn into 
packages from storage tanks on bonded 
premises. The spirits or wines in the 
tank shall be gauged prior to filling of 
packages, and when only a portion of 
the contents of the tank is packaged, the 
spirits or wines remaining in the tank 
shall be again gauged and such gauges 
shall be recorded by the proprietor in 
records required by §§ 19.740 and 
19.768. The provisions of § 19.319 
regarding the filling of packages and the 
taking of production gauges of packages 
shall be applicable to the filling and 
gauging of packages of spirits under this 
section. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.345 Change of packages. 


Spirits or wines in storage may be 
transferred from one package to 
another. Except in the case of spirits of 
190 degrees or more proof, each new 
package shall contain spirits from only 
one package. Packages shall be marked 
as provided in Subpart R of this part. In 
the case of wines, each package shall 
bear the same marks as the package 
from which the wine was transferred. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Mingling or Blending of Spirits . 


§ 19.346 Mingling of blending of spirits for 
further storage. 

The following mingling or blending 
operations are permissible in the storage 
account of a warehouseman: 

(a) Mingling of spirits distilled dt 190 
degrees or more of proof. Spirits 
distilled at 190 degrees or more of proof, 
whether or not subsequently reduced, 
may be mingled in storage. 

(b) Mingling of spirits distilled at less 
than 190 degrees of proof. Spirits 
distilled at less than 190 degrees of proof 
may be mingled for withdrawal or 
further storage if— 

(1) In the case of domestic spirits: 

(i) Such spirits are of the same kind; 
and 

(ii) Such spirits were produced by the 
same proprietor (under his own or any 
trade name) at the same distillery. 

(2) In the case of imported spirits: 

(i) Such spirits are of the same kind; 

(ii) Such spirits were produced by the 
same proprietor at the same foreign 
distillery; and 
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(iii) such spirits were treated, blended, 
or compounded at the same foreign 
plant by. the same person, and the duty 
was paid at the same rate. 

(c) Permissible blending of beverage 
rums or brandies. Fruit brandies 
distilled from the same kind of fruit at 
not more than 170 degrees of proof may, 
for the sole purpose of perfecting such 
brandies according to commercial 
standards, be blended with each other, 
or with any blend of such fruit brandies 
in storage. Rums may, for the sole 
purpose of perfecting them according to 
commercial standards, be blended with 
each other, or with any blend of rums. 

(d) Packaging of mingled spirits or 
blended rums and brandies. Packaging 
after mingling or blending shall be 
conducted under the provisions of 
§ 19.344. If so desired, the mingled or 
blended spirits may be returned to the 
packages from which they were dumped 
for mingling or blending, or as many of 
such packages as are necessary. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1362, as amended (26 U.S.C. 5201, 
5214)) 


§ 19.347 Packages dumped for mingling. 
When dumping packages of spirits of 
less than 190 degrees of proof for 
mingling in the storage account, the 
proprietor shall record such mingling on 
the tank record prescribed in § 19.742 
covering such tank. When packages of 
spirits of 190 degrees or more of proof 
are to be mingled, the proprietor shall 
record such mingling in the tank 
summary record prescribed in § 19.743 
for all tanks of spirits of 190 degrees or 
more of proof. Each package of spirits to 
be mingled under this subpart shall be 
examined by the proprietor, and if any 
package bears evidence of loss due to 
theft or unauthorized voluntary 
destruction, such package shall not be 
dumped until the area supervisor has 
been notified. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.348 Determining age of mingled 
spirits. 

When spirits are mingled, the age of 
the spirits for the entire lot shall be the 
age of the youngest spirits contained in 
the lot. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.349 Mingled spirits or wines held in 
tanks. 

When spirits of less than 190 degrees 
of proof or wines are mingled in a tank, 
the proprietor shall gauge the spirits or 
wines in the tank and record the 
mingling gauge on the tank record 
prescribed in § 19.742. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Inventories 


§ 19.353 Storage inventories. 

Each warehouseman shall take a 
physical inventory of all spirits and 
wines held in the storage account in 
tanks and other vessels (except 
packages) at the close of each calendar 
quarter and at such other times as the 
regional director (compliance) may 
require. The inventory shall separately 
identify spirits and wines. The results of 


. the inventory shall be recorded in 


accordance with Subpart W of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Subpart M—Processing Operations 
Other Than Denaturation and 
Manufacture of Articles 


§ 19.371 General. 

Proprietors, who are qualified as 
processors as provided in this part, shall 
conduct operations relating to the 
manufacture, treatment, mixing or 
bottling of distilled spirits on bonded 
premises pursuant to the provisions of 
this subpart. Proprietors, who conduct 
operations relating to the denaturation 
of spirits or the manufacture of articles 
on bonded premises, pursuant to the 
provisions of Subpart N of this part, 
shall be qualified as processors. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Receipt and Use of Spirits, Wines and 
Alcoholic Flavoring Materials 


§ 19.372 Receipt of spirits, wines, and 
alcoholic flavoring materials for 
processing. 

(a) Proprietors may receive into the 
processing account— _ 

(1) Bulk spirits (i) from the production 
or storage account at the same plant, (ii) 
by transfer in bond from another 
distilled spirits plant, or (iii) on 
withdrawal from customs custody under 
26 U.S.C. 5232; 

(2) Wines (i) from the storage account 
at the same plant, or (ii) by transfer in 
bond from a bonded wine cellar or 
another distilled spirits plant; 

(3) Spirits returned to bond under the 
provisions of 26 U.S.C. 5215; or 

(4) Alcoholic flavoring materials. 

(b) Spirits and wines received in bulk 
containers or conveyances shall be 
recorded as dumped on receipt, but may 
be retained in the containers or 
conveyances in which received until 
used. Spirits and wines received by 
pipeline shall be deposited in tanks, 
gauged by the proprietor, and recorded 
as dumped. Alcoholic flavoring 


8493 


materials may be retained in the 
containers in which received or may be 
transferred to another container if the 
proprietor marks or otherwise indicates 
thereon, the full identification of the 
original container, the date of receipt, 
and the quantity deposited. Alcoholic 
flavoring materials and nonalcoholic 
ingredients shall be considered dumped 
when mixed with spirits or wines. The 
proof gallon content of spirits, wines, 
and alcoholic flavoring materials shall 
be determined at the time of dumping. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.373 Use of spirits, wines and 
alcoholic flavoring materials. 

A proprietor shall prepare a dump/ 
batch record according to § 19.748 for 
spirits, wines, alcoholic flavoring 
materials, and nonalcoholic ingredients 
used in the manufacture of a distilled 
spirits product as follows: 

(a) Dump record. When spirits, wines, 
or alcoholic flavoring materials are 
dumped for use in the manufacture of a 
distilled spirits product, and when 
spirits are dumped for redistillation in 
the processing account, the proprietor 
shall prepare a dump record. 

(b) Batch record. The proprietor shall 
prepare a batch record to report: 

(1) The dumping of spirits which are 
to be used immediately and in their 
entirety in preparing a batch of a 
product manufactured under an 
approved formula; 

(2) The use of spirits or wines 
previously dumped, reported on dump 
records and retained in tanks or 
receptacles; and 

(3) Any combination of ingredients in 
paragraphs (b)(1) and (2) of this section 
used in preparing a batch of a product 
manufactured under an approved 
formula. 


(Sec. 201, Pub. L. 85-659, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.374 Manufacture of nonbeverage or 
intermediate products. 

Spirits and wines may be used for the 
manufacture of flavors or flavoring 
extracts of a nonbeverage nature as 
intermediate products to be used 
exclusively in the manufacture of other 
distilled spirits products on bonded 
premises. Nonbeverage products 
(alcoholic flavoring materials) on which 
drawback under 26 U.S.C. 5131-5134 is 
to be claimed may not be manufactured 
on bonded premises. Premises used for 
the manufacture of nonbeverage 
products eligible for drawback shall be 
separated from bonded premises. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 
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Obscuration 


§ 19.376 Determining obscuration. 
Proprietors may determine the proof 
obsecuration as prescribed in 27 CFR 
§ 30.32 of spirits to be bottled on the 
basis of a representative sample taken: 
(a) from a storage tank incident to the . 
transfer of the spirits to thé processing 
account, or (b) from a tank after the 
spirits have been dumped for 
processing, whether or not combined 
with other alcoholic ingredients. The 
obscuration shall be determined after 
the sample has been reduced to within 
one degree of the proof at which the 
spirits will be bottled. Only water may 
be added to a lot of spirits to be bottled 
for which the determination of proof 
obscuration is made from a sample 
under this section. The proof 
obscuration for products gauged 
pursuant to this section shall be 
frequently verified by testing samples 
taken from bottling tanks prior to 
commencement of bottling. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


Formulas 


§ 19.378 Formula requirements. 

An approved formula on ATF Form 
5110.38 must be secured for spirits for 
domestic use or export as provided in 27 
' CFR 5.26—5.27 before processors may 
blend, mix, purify, refine, compound or 
treat spirits in any manner which results 
in a change of character, composition, 
class or type of the spirits including 
redistillation as provided in § 19.331, and 
the production of gin or vodka by other 
than original and continuous distillation. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1395, as amended (26 U.S.C. 5201, 
5555)) 


Bottling, Packaging, and Removal of 
Products 


§ 19.381 Removals from processing. 

Spirits shall not be transferred from 
processing to the storage account. 
Processors may remove— 

(a) Spirits upon tax determination or 
withdrawal under the provisions of 26 
U.S.C. 5214 or 26 U.S.C. 7510; 

(b) Spirits to the production account at 
the same plant for redistillation; 

(c) Bulk spirits by transfer in bond to 
the production or the processing account 
at another distilled spirits plant for 
redistillation or further processing; 

(d) Spirits or wines for authorized 
voluntary destruction; or 

(e) Wines by transfer in bond to a 
bonded wine cellar or to another 
distilled spirits plant. Spirits may be 
bottled and cased for removal. Spirits or 
wines may be removed in any approved 


bulk container, by pipeline or in bulk 
conveyances on compliance with the 
provisions of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1314, as 
amended, 1320, as amended, 1323, as 
amended, 1356, as amended, 1360, as 
amended, 1362, as amended, 1365, as 
amended, 1380, as amended (26 U.S.C. 5001, 
5006, 5008, 5201, 5206,'5212, 5214, 5223, 5362)) 


§ 19.382 Bottling tanks. 


All spirits shall be bottled from tanks 
listed and certified as accurately 
calibrated in the notice of registration. 
However, the regional director 
(compliance) may authorize bottling 
from original packages or special 
containers where it is impracticable to 
use a bottling tank. Bottlers desiring to 
bottle from packages or special 
containers shall file notice with the area 
supervisor. The notice shall show the 
necessity for the operations. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C, 5201)) 


§ 19.383 Bottling tank gauge. 


When a distilled spirits product is to 
be bottled or packaged, the proprietor 
shall gauge the product, on completion 
of any filtering, reduction, or other 
treatment, and prior to commencement 
of bottling or packaging. Any gauge 
made under this section shall be made 
at labeling or package marking proof 
while the product is in the tank from 
which it is to be bottled or packaged, 
and the details of the gauge shall be 
entered on the bottling and packaging 
record prescribed in § 19.749. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.384 Preparation of bottling or 
packaging record. 


The proprietor shall prepare a record 
for each batch of spirits bottled or 
packaged according to the specifications 
in § 19.749. 


{Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.385 Labels to agree with contents of 
tanks and containers. 


Labels affixed to containers shall 
agree in every respect with the spirits in 
the tanks from which the containers 
were filled. If they do not the proprietor 
shall relabel such spirits with a proper 
label. The proprietor’s records shall be 
such that they will enable ATF officers 
to readily determine, by case or package 
serial number, which label was used on 
any given filled container. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 
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§ 19.386 Proof and fill. 

(a) Proof and fill tests. (1) Proprietors 
shall test and examine at representative 
intervals spirits bottled during bottling 
operations to determine whether the 
spirits contained in such bottles agree in 
proof and quantity (fill) with that stated 
on the label or bottle. 

(2) If the regional director 
(compliance) finds that a proprietor’s 
test procedures do not protect the 
revenue and ensure the label accuracy 
of the bottled product, he may require 
corrective measures. 

(b) Variations in proof and fill. If the 
contents do not agree with the 
respective data on the label or bottle as 
to: 

(1) Quantity (fill), except for such 
variations in measuring as may occur in 
filling conducted in compliance with 
good commercial practice with the 
overall objective of maintaining 100 
percent fill for spirits bottled; and/or 

(2) Proof, subject to a normal drop in 
proof occurring during bottling 
operations not to exceed five-tenths of a 
degree of proof for products containing 
solids in excess of 600 mg per 100 ml or 
three-tenths of a degree of proof for all 
other spirits— 
the proprietor shall rebottle, recondition, 
or relabel the spirits in such manner that 
the label will correctly describe the 
contents. 

(c) Proof and fill test records. 
Proprietors shall record the results of all 
proof and fill tests conducted on the 
record specified in § 19.750. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended 1394, as amended (26 U.S.C. 5201, 
5301)) 


§ 19.387 Completion of bottling. 

When the contents of a bottling tank 
are not completely bottled at the close 
of the day, the bottler shall make entries 
on the bottling and packaging record 
covering the total quantity bottled that 
day from the tank. Entries shall be made 
not later than the morning of the 
following business day unless the 
bottler maintains auxiliary or 
supplemental records as provided in 
§ 19.731. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.388 Cases. 

(a) General. (1) On completion of 
bottling, the filled bottles with labels 
and properly affixed strip stamps or 
alternative devices shall be placed in 
cases, and the cases shall be sealed. 

(2) Each case of spirits filled shall be 
marked as prescribed by Subpart R of 
this part before removal from such 
premises. 
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(b) Unsealed cases. (1) Cases may be 
temporarily retained on bonded 
premises without being sealed pending 
the affixing to bottles of any required 
labels, State stamps, or seals. 

(2) Unsealed cases containing bottles 
without labels shall be marked in 
accordance with Subpart R of this part. 
and segregated from other cases on 
bonded premises pending affixing of the 
labels, stamps, or seals. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1360, as amended (26 U.S.C. 5201, 
5206)) 


§ 19.389 Remnants. 

Where incident to bottling there 
remain bottles less than the number 
necessary to fill a case, the bottles, after 
being stamped or affixed with 
alternative devices and labeled, may be 
marked as a remnant case as provided 
in Subpart R of this part or kept uncased 
on the bonded premises until spirits of 
the same kind are again bottled. 
Appropiate notation shall be made on 
the bottling and packaging record to 
cover the bottling and disposition of the 
remnant. If the remnant is subsequently 
used to complete the filling of a case, an 
accounting shall be made on the 
subsequent bottling and packaging 
record showing the use of the remnant 
by adding the remnant gallonage to the 


quantity to be accounted for together 
with appropriate notation explaining the 
transactions. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1360, as amended (26 U.S.C. 5201, 
5206)) 


§ 19.390 Filling packages. 

Spirits may be drawn into packages 
from a tank (conforming to the 
requirements of § 19.273). Such packages 
shall be gauged by the proprietor, and 
he shall report the details of such gauge 
on a package gauge record, according to 
§ 19.769, and attach a copy of the 
package gauge record to each copy of 
the bottling and packaging record 
covering the product. Such packages 
shall be marked as prescribed by 
Subpart R of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.391 Removals by bulk conveyances 
or pipelines. 

When spirits in the processing 
account are to be removed in bulk 
conveyances or by pipeline, the 
proprietor shall record the filling of the 
conveyance or the transfer by pipeline 
on the bottling and packaging record. 
The spirits shall be removed from 
bonded premises in accordance with 
Subpart P of this part. The consignor 
shall forward to the consignee a 


statement of composition or a copy of 
any formula under which such spirits 
were processed for determining the 
proper use of the spirits, or for the 
labeling of the finished product. Bulk 
conveyances shall be marked as 
provided in Subpart R of this part, and 
distilled spirits stamps, if required, or 
marks in lieu of such stamps shall be 
affixed to the conveyances as provided 
in Subpart T of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.392 Rebottling. 


When the spirits are dumped for 
rebottling, the proprietor shall prepare a 
bottling and packaging record, 
appropriately modified. If the spirits 
were originally bottled by another 
proprietor, a statement from the original 
bottler consenting to the rebottling must 
be secured by the proprietor. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)}) 


§ 19.393 Restamping, reaffixing alternative 
devices and relabeling. 


The proprietor may restamp, reaffix 
alternative devices, or relabel distilled 
spirits, either before removal from 
bonded premises or after return thereto. 
The restamping, reaffixing of alternative 
devices, or relabeling of spirits returned 
to bonded premises shall be done 
immediately, and the spirits promptly 
removed. When spirits were originally 
bottled by another proprietor, the 
relabeling proprietor shall have on file a 


- statement from the original bottler 


consenting to the relabeling. When 
spirits are relabeled, the proprietor shall 
have a certificate of label approval or 
certificate of exemption from label _ 
approval issued under 27 CFR Part 5 for 
labels used on relabeled spirits. The 
proprietor shall prepare a separate 
record according to § 19.747 to cover the 
relabeling, restamping, or the reaffixing 
of alternative devices. For spirits 
returned to bond under 26 U.S.C. 5215(c), 
the proprietor shall annotate such 
information on the record. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1358, as amended (26 U.S.C. 5201, 
5205); Sec. 807, Pub. L. 96-39, 93 Stat. 280 (26 
U.S.C. 5215)) 


§ 19.394 Bottled-in-bond spirits. 


Spirits which are labeled and stamped 
as bottled-in-bond for domestic 
consumption shall meet the 
requirements in 27 CFR Part 5 and shall 
be stamped as provided in Subpart T of 
this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.395 Labels for export spirits. 

All bottles containing spirits bottled 
for export shall have securely affixed 
theretoa label showing the following: 

(a) Kind of spirits; 

(b) Proof of the spirits; 

(c) Net contents, unless the markings 
on the bottle indicate such contents; and 

(d) The name (or, if desired, the trade 
name) of the bottler. 

The bottler may place on the label any 
additional information that he may 
desire if it is not inconsistent with the 
required information. The label 
information may be stated in the 
language of the country to which the 
spirits are to be exported provided the 
proprietor maintains on file an English 
translation of the information. The net 
contents and proof may be stated in the 
units of measurement of the foreign 
country provided the proprietor 
maintains a record of the equivalent 
units as they would be required to be 
expressed if bottled for domestic 
consumption. The Director may waive 
the requirement of showing any of the 
information required by this section, 
other than the kind of spirits, upon a 
showing that the country to which the 
spirits are to be exported prohibits the 
showing of such information. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1374, as amended (26 U.S.C. 5201, 
5301)) 


§ 19.396 Spirits removed for shipment to 
Puerto Rico. 

Spirits removed for shipment to Puerto 
Rico with benefit of drawback or 
without payment of tax under the 
provisions of 27 CFR Part 252 are subject 
to the provisions of 27 CFR Part 5 in 
respect to labeling requirements and 
standards of fill for bottles. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, (26 U.S.C. 5201)) 


§ 19.397 Spirits not originally intended for 
export. 

Spirits manufactured, produced, 
bottled in bottles, packed in containers, 
or which are packaged in casks 6r other 
bulk containers in the United States, 
originally intended for domestic use may 
be exported with benefit of drawback or 
without payment of tax if: 

(a) Strip stamps or alternative devices 
affixed to bottles are legibly overprinted 
with the word “Export”, if required; and 

(b) Cases or bulk containers are 
marked as required by 27 CFR Part 252. 
The proprietor may relabel the spirits to 
show any of the information provided 
for in § 19.395. When the proprietor 
desires to file claim for drawback on 
spirits prepared for export under this 
section, the provisions of 27 CFR 
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252.195b shall be followed. When the 
proprietor desires to withdraw spirits 
without payment of tax, he shall file a 
notice in accordance with 27 CFR 252.92. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended, 1358, as amended, 1362, as 
amended (26 U.S.C. 5062, 5205, 5214)) 


§ 19.398 Alcohol. 

(a) Containers. Subject to the 
provisions of Subpart R of this part, 
alcohol for industrial use may be put in 
bottles, packages, or other containers. 
Proprietors shall comply with the 
provisions in Subpart S of this part 
when alcohol for nonindustrial domestic 
use is bottled. 

(b) Stamps. Strip stamps, alternative 
devices, distilled spirits stamps, or 
marks in lieu of distilled spirits stamps 
shall be imprinted on or affixed to 
containers of alcohol as provided in 
Subpart T of this part. 

(c) Bottle labels. All bottles of alcohol 

_for industrial use shall have affixed 
thereto a label showing “Alcohol” and 
the name and plant number of the 
bottler. The bottler may place on the 
label additional information, if it is not 
inconsistent with the required 
information. 

(d) Case.marks. Each case of bottled 
alcohol shall bear the marks prescribed 
therefor in Subpart R of this part. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 


amended, 1369, as amended (26 U.S.C. 5201. 
5206, 5235, 5301)) 


Records 


§ 19.400 Daily summary record of spirits 
bottled or packaged. 

The proprietor shall maintain a 
separate daily summary record of spirits 
bottled or packaged as provided in 
§ 19.751. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207) . 


Inventories 


§ 19.401 Inventories of wines and bulk 
spirits (except in packages) in processing 
account. 

Each proprietor shall take a physical 
inventory of wines and bulk spirits 
(except in packages) in the processing 
account at the close of each calendar 
quarter, and at such other time as the 
regional director (compliance) may 
require. The results of the inventory 
shall be recorded in accordance with 
Subpart W of this part. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.402 Inventories of bottled and 
packaged spirits. 

(a) Physical inventories. (1) Physical 
inventories of bottled and packaged 


spirits in the processing account shall be 
taken for the return periods ending June 
30 and December 31 of each year, and 
for other return periods as may be 
required by the regional director 
(compliance). 

(2) Physical inventories may be taken 
within a period of a few days before or 
after June 30 or December 31 (or other 
dates approved by the regional director 
(compliance), if: 

(i) Such period does not include more 
than one complete weekend; and 

(ii) Necessary adjustments are made 
to reflect pertinent transactions, so that 
the recorded inventories will agree with 
the actual quantities of bottled or 
packaged spirits on hand in processing 
at the prescribed times. 

(3) On approval of an application filed 
with the regional director (compliance), 
required physical inventories may be 
taken on dates other than June 30 and 
December 31 if the dates established for 
taking such inventories: 

(i) Coincide with the end of a return 
period, and 

(ii) Are approximately six months 
apart. 

(4) On approval of the application, the 
designated inventory dates shall take 
effect with the first inventory scheduled 
to be taken within six months of the 
previous June 30 or December 31 
inventory. : 

(b) Waiver of physical inventory. (1) 
The regional director (compliance), on 
receipt of an application, may relieve a 
proprietor of the requirement of taking 
the June 30 or December 31 physical 
inventory, (or other date approved under 
paragraph (a) of this section) if he finds 
that only one such inventory during any 
24 consecutive return periods is 
necessary. 

(2) The regional director (compliance) 
may reimpose the requirement for the 
waived inventory if he finds that it is 
necessary for law enforcement or 
protection of the revenue. 

(c) Notification of physical inventory. 
Whenever a physical inventory of 
bottled or packaged spirits is to be 
taken, the proprietor shall, at least 5 
business days in advance, notify the 
area supervisor of the date and time he 
will take such inventory. 

(d) Supervision of physical 
inventories. Physical inventories 
required under the provisions of this 
section shall be taken under such 
supervision, or verified in such manner, 
as the regional director (compliance) 
may require. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 
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Subpart N—Denaturing Operations 
and Manufacture of Articles 


§ 19.451 General. 


Authorized proprietors who are 
qualified as processors may conduct 
denaturing operations or manufacture 
articles pursuant to the provisions of 
this part. Proprietors shall not conduct 
denaturing operations or manufacture 
articles except as provided in this part. 
Records of denaturing operations and 
the manufacture of articles shall be 
maintained in accordance with § 19.752 
and § 19.753. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178); Sec. 807(a), Pub. L. 
96-39, 93 Stat. 286 (26 U.S.C. 5241)) 


Denaturation 


§ 19.452 Formulas. 


Spirits shall be denatured in 
accordance with formulas as authorized 
in 27 CFR Part 21 or their alternatives. 
Denaturing materials shall be thoroughly 
mixed with the spirits being denatured. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5242); Sec. 807, Pub. L. 
96-39, 93 Stat. 286 (26 U.S.C. 5241)) 


§ 19.453 Testing of denaturants. 


(a) Testing. Proprietors shall ensure 
that the materials they receive for use in 
denaturing conform to the specifications 
prescribed in 27 CFR Part 21. The 
regional director (compliance) may 
require the testing of denaturants at any 
time. 

(b) Samples. Samples of denaturants 
shall be taken in such manner as to 
represent a true composite of the total 
lot being sampled. When samples are 
tested by persens other than a 
proprietor, a copy of the analysis or a 
statement, signed by the chemist 
performing the test, shall be secured and 
filed by the proprietor for each test. 
Samples of denaturants may be taken 
by ATF officers at any time for testing 
by Government chemists. 

(c) Conformity. When a denaturant 
does not conform to the specifications 
prescribed under 27 CFR Part 21, the 
proprietor shall not use the material . 
unless he treats or manipulates the 
denaturant to make it conform to such 
specifications. Such treated or 
manipulated denaturant shall again be 
tested. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5242)) 


§ 19.454 Gauge for denaturation. 

The proprietor shall gauge spirits 
before denaturation and after 
denaturation and record each gauge on 
the record of denaturation as prescribed 
in § 19.752(b). However, spirits dumped 
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from previously gauged containers or 
spirits transferred directly to mixing 
tanks from gauge tanks where they were 
gauged, need not again be gauged. 
Measurements of spirits and 
denaturants shall be made by volume, 
weight, by approved meter, or, when 
approved by the Director, other devices 
or methods. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204); Sec. 807, Pub. L. 
96-39, 93 Stat. 286 (26 U.S.C. 5241)) 


§ 19.455 Dissolving of denaturants. 


Denaturants which are difficult to 
dissolve in spirits at usual working 
temperatures, which are highly volatile, 
or which become solid at such usual 
temperatures may be liquefied or 
dissolved in a small quantity of spirits 
or water in advance of their use in the 
production of specially denatured 
spirits, pursuant to the prescribed 
formula, so long as the proof of the 
denatured spirits manufactured does not 
fall below the proof prescribed for the 
applicable formula in 27 CFR Part 21. 
Any spirits used in dissolving 
denaturants and contained in the 
resulting solution shall be included as 
part of the total quantity of spirits 
denatured in each batch. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5242)) 


§ 19.456 Adding denaturants. 


Denaturants and spirits shall be 
mixed in packages, tanks, or bulk 
conveyances on bonded premises. The 
regional director (compliance) may, on 
written application, authorize other 
methods of mixing denaturants and 
spirits if he deems such denaturation 
will not hinder effective administration 
of this part or jeopardize the revenue. If 
requested by the regional director 
(compliance), the proprietor shall submit 
a flow diagram of the intended process 
or method of adding denaturants. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5242)) 


§ 19.457 Neutralizing denatured spirits. 


Proprietors may add trace quantities 
of compounds such as caustics or acids 
to certain formulas of denatured spirits 
to neutralize such spirits, if the intended 
effect of the denaturants is not reduced. 
Proprietors who neutralize denatured 
spirits must record, for each formula the 
kinds and quantities of compounds used, 
and the formula number of the 
denatured spirits neutralized. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5242); Sec. 807, Pub. L. 
96-39, 93 Stat. 286 (26 U.S.C. 5241)) 


§ 19.458 Restoration and redenaturation 
of recovered denatured spirits and 
recovered articles. 

Recovered denatured spirits and 
recovered articles received on bonded 
premises, as provided in Subpart U of 
this part, for restoration (including 
redistillation, if necessary) and/or 
redenaturation may not be withdrawn 
from bonded premises except for 
industrial use or after denaturation 
thereof. If the recovered or restored 
denatured spirits or recovered articles 
are to be redenatured and do not require 
the full amount of denaturants for 
redenaturation, a notation to that effect 
will be made on the record of 
denaturation required by § 19.752{b). 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5242)) 


§ 19.459 Mixing of denatured spirits. 

(a) Denatured spirits produced under 
the same formula may be mixed on 
bonded premises. 

(b) Denatured spirits of different 
formulas may be mixed on bonded 
premises for immediate redistillation at 
the same plant or at another plant in 
accordance with the provisions of 
Subpart K of this part. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 


amended (26 U.S.C. 5242); Sec. 807, Pub. L. 
96-39, 93 Stat. 286 (26 U.S.C. 5241)) 


§ 19.460 Conversion of denatured alcohol 
formulas. 

(a) Conversidn to Formula No. 1. Any 
specially denatured alcohol, except 
Formulas No. 3-A and No. 30, may be 
converted into specially denatured 
alcohol, Formula No. 1, by the addition 
of methy] alcohol and denatonium 
benzoate, N.F. (Bitrex) or methyl 
isobutyl ketone in accordance with the 
formulations prescribed in § 21.32 of this 
chapter. For specially denatured alcohol 
Formulas No. 3-A and No. 30, the 
methyl alcohol content shall be reduced 
to the level prescribed for specially 
denatured alcohol Formula No. 1 by the 
addition of ethyl alcohol before adding 
the other ingredient prescribed in 27 
CFR 21.32. 

(b) Conversion to Formula No. 29. Any 
specially denatured alcohol may be 
converted to specially denatured 
alcohol, Formula No. 29, by the addition 
of acetaldehyde or ethyl acetate, in 
accordance with the formulations 
prescribed in 27 CFR 21.56. 

(c) General rule. In addition to the 
conversions provided in paragraphs (a) 
and (b) of this section, any specially 
denatured alcohol may be converted to 
another specially denatured alcohol 
formula, if the resultant alcohol- 
denaturant mixture contains only the 
alcohol and denaturant or denaturants 
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in the proportions authorized in 27 CFR 
Part 21 for the formula to which 
converted. Specially denatured alcohol 
which is converted under this paragraph 
may only be used as authorized in 27 
CFR Part 21 for the formula to which 
converted. 

(d) Conditions governing conversion 
and use. The quantities of denaturants 
required for conversions authorized in 
paragraphs (a), (b) and (c) of this section 
shall be determined on the basis of the 
alcohol in the formulations. Specially 
cenatured alcohol converted to Formula 
No. 29 may be used as authorized in 27 
CFR 21.56(b) except that it shall not be 
used in the manufacture of vinegar, 
drugs, or medicinal chemicals, and the 
conditions governing use provided in 27 
CFR 21.56(c) shall apply. 

(e) Conversion to other formulations. 
Proprietors desiring to convert specially 
denatured alcohol other than as 
provided in paragraphs (a), (b), and (c) 
of this section shall obtain approval 
from the Director prior to such 
conversion. 

(f) Conversion to completely 
denatured alcohol. Any specially 
denatured alcohol not containing 
methanol or wood alcohol may be 
converted to any one of the completely 
denatured alcohol formulas, prescribed 
in 27 CFR Part 21, by adding the 
required denaturants. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1369, as 
amended (26 U.S.C. 5242)) 


§ 19.461 Receipt and storage of denatured 
spirits. 


(a) Deposit. Denatured spirits 
produced, received in bond as provided 
in Subpart P or returned to bonded 
premises as provided in Subpart U of 
this part, shall be deposited on the 
bonded premises. 

(b) Tanks. Proprietors shall maintain a 
record in accordance with § 19.752 for 
tanks in which denatured spirits are 
stored. 

(c) Storage. Denatured spirits may be 
stored on bonded premises in any 
container into which denatured spirits 
may be filled on bonded premises. Such 
containers shall be so stored that they 
can be readily inspected by ATF officers 
and inventoried. The provisions of 
§ 19.133 are applicable to storage of 
denatured spirits in portable containers. 
However, upon application, the regional 
director (compliance) may authorize the 
proprietor to store packages and cases 
in any manner which safeguards the 
interests of the Government. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 
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§ 19.462 _ Filling of containers from tanks. 
Denatured spirits may be drawn into 
portable containers from tanks on 
bonded premises. The denatured spirits 
in the tanks shall be gauged prior to 
filling of the containers, and when only 
a portion of the contents of the tank is 
drawn into containers, the denatured 
spirits remaining in the tank shall be 
again gauged and such gauges shall be 
recorded by the proprietor. The 
provisions of paragraph (a) and (c) of 
§ 19.319 shall be applicable to the filling 
and gauging of portable containers, and 
denatured spirits may be withdrawn 
from bonded premises for any lawful 
purpose on the filling gauge. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.463 Containers for denatured spirits. 

Packaging of denatured spirits and the 
marking of portable containers of such 
denatured spirits shall be in accordance 
with requirements of Subpart R of this 
part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


Inventories 


§ 19.464 Denatured spirits inventories. 
Each proprietor shall take a physical 
inventory of all denatured spirits in the 
processing account at the close of each 
calendar quarter and at such other times 
as the regional director (compliance) 
may require. The results of the inventory 
shall be recorded as provided in Subpart 
W of this part. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Articles 


§ 19.471 Manufacture of articles. 

Proprietors shall manufacture, label, 
mark, and dispose of articles as 
provided in 27 CFR Part 211. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1372, as 
amended (26 U.S.C. 5273)) 


Subpart O—Spirits from Customs 
Custody 


§ 19.481 General. 

Spirits imported or brought into the 
United States in bulk containers may be 
withdrawn by proprietors from customs 
custody and transferred in such bulk 
containers or by pipeline without 
payment of tax to the bonded premises 
of their distilled spirits plant. Spirits 
received on bonded premises as 
provided in this section may be (a) 
redistilled or denatured only if 185 
degrees or more of proof, and (b) 
withdrawn for any purpose authorized 
by 26 U.S.C. Chapter 51, in the same 
manner as domestic spirits. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1366, as 
amended (26 U.S.C. 5232)) 


§ 19.482 Age and fill date. 

For the purpose of this part, the age 
and fill date for spirits that are imported 
or brought into the United States shall 


be: 

(a) Age. The claimed age, which is 
supported by the documentation 
required in 27 CFR Part 5. 

(b) Fill date. The date that packages 
of spirits are released from customs 
custody or filled on bonded premises. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.483 Recording gauge. 

(a) When packages of spirits are 
received from customs custody in the 
storage account, the-proprietor shall use 
the last official gauge to compute and 
record on the deposit records prescribed 
in § 19.740 for each entry the average 
content of the packages being received 
which shall also provide the basis for 
entries on the package summary records 
prescribed in § 19.741. If the last official 
gauge indicates a substantial variation 
in the contents of the packages, the 
proprietor shall group the packages into 
lots according to their approximate 
contents, and assign a separate lot 
identification to each group of packages, 
based on the date the packages were 
received on bonded premises. 

(b) When packages of spirits are 
received from customs custody in the 
processing account, the proprietor shall 
determine the proof gallons of spirits 
received in each package. The 
determination may be made by use of 
the last official gauge. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5232)) 


Imported Spirits 


§ 19.484 Marks on containers of imported 
spirits. 

(a) General. Each portable bulk 
container of spirits shall, when received 
on bonded premises under the 
provisions of § 19.481, or when filled on 
bonded premises, be marked with: 

(1) The name of the importer; 

(2) The country of origin; 

(3) The kind of spirits; 

(4) The package identification number 
as provided in § 19.593 or the package 
serial number as provided in § 19.594; 

(5) If filled on bonded premises, the 
date of fill; 

(6) The proof; and 

(7) The proof gallons of spirits in the 
package. Package identification 
numbers or package serial numbers 
shall be preceded by the symbol “IMP” 
and any distinguishing prefix or suffix 
used as provided in § 19.594. The 
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proprietor who receives packages of 
imported spirits under the provisions of 
§ 19.481 shall be responsible for having 
the required marks placed on such 
packages. Package identification 
numbers assigned under the provisions 
of this section to packages of spirits 
received from customs custody shall be 
recorded on the deposit records by the 
proprietor who receives the spirits. 

(b) Exception. Proprietors are relieved 
from placing prescribed marks on 
packages when the spirits will be 
removed from the packages within 30 
days of the date of receipt at the 
distilled spirits plant. Packages not 
dumped as provided in this paragraph 
within the time prescribed must be 
promptly marked in the manner required 
by § 19.595. The provisions of this 
section shall not be construed to waive, 
or authorize the waiver of, the 
requirements of this part for the 
assigning of package identification 
numbers or for the recording of such 
package identification numbers on 
deposit records, and the required 
recording of lot identification numbers 
and related information on other 
transaction forms, records, or reports. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


Puerto Rican and Virgin Islands Spirits 


§ 19.485 Marks on containers of Puerto 
Rican and Virgin Islands spirits. 


(a) Packages received in bond. (1) 
When packages of Puerto Rican spirits 
are received on the bonded premises of 
a distilled spirits plant under the 
provisions of this subpart, the markings 
prescribed by 27 CFR 250.40, modified to 
show the serial number of the Form 
5110.31 prefixed by “Form 5110.31”, 
rather than the serial number and 
identification of the Form 487-B, shall be 
accepted in lieu of the markings 
prescribed in § 19.484. On receipt of 
packages so marked the proprietor of 
the distilled spirits plant shall show on 
such packages of spirits the date of fill 
as provided in § 19.482, and the words 
“Puerto Rican” or the abbreviation 
"PR." 

(2) When packages of Virgin Islands 
spirits are received on the bonded 
premises of a distilled spirits plant 
under the provisions of this subpart, the 
markings prescribed by 27 CFR 250.206 
that are on such packages shall be 
accepted in lieu of the markings 
prescribed in § 19.484. On receipt of 
packages so marked the proprietor of 
the distilled spirits plant shall show on 
such packages of spirits the date of fill 
as provided in § 19.482, and the words\ 
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“VIRGIN ISLANDS” or the abbreviation 
"Vas 

(b) Portable bulk containers. Portable 
bulk containers of Puerto Rican or 
Virgin Islands spirits filled in ATF bond 
shall, in addition to the required marks 
prescribed in § 19.596, be marked to 
show the serial number of the approved 
formula under which produced, and with 
the words “PUERTO RICAN” or 
“VIRGIN ISLANDS” or the abbreviation 
thereof. Portable bulk containers 
containing spirits received in ATF bond 
under the provisions of this subpart 
shall, in addition to other required 
marks, be marked with the words 
“PUERTO RICAN” or “VIRGIN 
ISLANDS” or the abbreviation thereof. 

(c) Cases of bottled alcohol. In 
addition to other mandatory marks 
prescribed by § 19.608 for cases of 
bottled alcohol, the words “PUERTO 
RICAN” or “VIRGIN ISLANDS”, as 
appropriate, or the abbreviation “P.R.” 
or “V.I.” shall precede or follow the 
word “alcohol” on cases of alcohol from 
Puerto Rico or the Virgin Islands that 
are bottled and cased on bonded 
premises. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended, 1369, as amended (26 U.S.C. 5206, 
5235)) 


§ 19.486 
spirits. 
The additional tax imposed by 26 
U.S.C. 5001(a)(9), on imported spirits 
withdrawn from customs custody 
without payment of tax and thereafter 
withdrawn from bonded premises for 
beverage purposes, and the related 
provisons of § 19.518, are not applicable 
to Puerto Rican or Virgin Islands spirits 
brought into the United States and 
transferred to bonded premises under 
the provisions of this part. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.487 Abatement, remission, credit or 
refund. 

The provisions of 26 U.S.C. 5008, 
authorizing abatement, remission, credit 
or refund for loss or destruction of 
distilled spirits, shall apply to spirits 
brought into the United States from 
Puerto Rico or the Virgin Islands, with 
respect to the following: 

(a) Spirits lost while in ATF bond; 

(b) Voluntary destruction of spirits in 
bond; 

(c) Spirits returned to bonded 
premises after withdrawal from bonded 
premises without payment of tax; and 

(d) Spirits returned to bonded 
premises after withdrawal from bonded 
premises upon tax determination. 
Claims relating to spirits lost in bond, in 
addition to the information required by 


Additional tax on nonbeverage 


§ 19.41, shall show the name of the 
producer, and the serial number and 
date of the formula, where required, 
under which produced. 

(Sec. 201, Pub. L. 95-859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008); Sec. 807, Pub. L. 
96-39, 93 Stat. 285 (26 U.S.C. 5215)) 


Subpart P—Transfer and Withdrawals 
General 


§ 19.501 Authority to withdraw. 

Spirits, denatured spirits, and wines 
shall be removed from bonded premises 
as provided in this subpart. Spirits 
entered into bonded storage for 
subsequent packaging in wooden 
packages, as provided in § 19.320, which 
have not been drawn into such packages 
at the time of withdrawal from bond 
shall be redesignated to conform to the 
classes and types set out in Subpart R of 
this part and in 27 CFR Part 5. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1362, as amended (26 U.S.C. 5201, 
5212, 5214); Sec. 807(a), Pub. L. 96-39, 93 Stat. 
285 (26 U.S.C. 5213)) 


§ 19.502 Withdrawal of spirits on 
production or filling gauge. 

When the production or filling gauge 
is made under the provisions of 
§ 19.319(b), spirits may be withdrawn 
from bonded premises for any lawful 
purpose on the production or filling 
gauge. When the production or filling 
gauge is made under § 19.319(c), spirits 
may be withdrawn without payment of 
tax for export on the production or 
filling gauge. When spirits which are to 
be withdrawn on determination of tax 
on the original gauge are transferred in 
bond, all copies of the transfer record 
prescribed in § 19.770 shall be marked 
by the proprietor “Withdrawal on 
Original Gauge”. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 19.503 Determination of tare. 

When packages are to be individually 
gauged for withdrawal from bonded 
premises, actual tare shall be 
determined in accordance with 27 CFR 
Part 30. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


Transfers Between Bonded Premises 


§ 19.505 Authorized transfers. 

(a) Spirits. Bulk spirits or denatured 
spirits may be transferred in bond 
between the bonded premises of plants 
qualified under 26 U.S.C. 5171 or 26 
U.S.C. 5181, in accordance with 
§§ 19.506 and 19.998, respectively. 

(b) Wine. (1) Wines may be 
transferred (i) from a bonded wine cellar 
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to the bonded premises of a distilled 
spirits plant, (ii) from the bonded 
premises of a distilled spirits plant to a 
bonded wine cellar, or (iii) between the 
bonded-premises of distilled spirits 
plants. 

(2) Wines transferred to the bonded 
premises of a distilled spirits plant may 
be used in the manufacture of a distilled 
spirits product, and may not be removed 
from such bonded premises for 
consumption or sale as wine. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended, 1380, as amended (26 U.S.C. 5212, 
5362); Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.506 Application to receive spirits in 
bond. 


When a proprietor qualified under 26 
U.S.C. 5171 desires to have spirits or 
denatured spirits transferred to him in 
bond which shall not include spirits 
withdrawn from customs custody under 
26 U.S.C. 5232, he shall make application 
for such transfer to the regional director 
(compliance) on Form 5100.16. 
Application to receive such spirits by 
transfer in bond shall not be approved 
unless the applicant's operations or unit 
bond is in the maximum penal sum, or, if 
in less than the maximum penal sum, is 
sufficient to cover the tax on the spirits 
or denatured spirits to be transferred in 
addition to all other liabilities 
chargeable against such bond. The 
applicant shall deliver one of the 
approved copies of the application to 
the consignor proprietor. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1318, as 
amended, 1362, as amended (26 U.S.C. 5005, 
5112)) 


§ 19.507 Termination of application. 


A proprietor may terminate an 
approved application, Form 5100.16, at 
any time by 

(a) Retrieving the consignor’s copy, 
and 

(b) Returning this copy, together with 
his own to the regional director 
(compliance) for cancellation. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1318, as 
amended (26 U.S.C. 5005)) 


§ 19.508 Consignor premises. 


(a) General. (1) A transfer record shall 
be prepared according to § 19.770 by (i) 
the consignor proprietor of a distilled 
spirits plant (A) to cover the transfer of 
spirits or denatured spirits in bond to 
another distilled spirits plant, pursuant 
to an approved application on Form 
5100.16, (B) to cover the transfer in bond 
of spirits or denatured spirits to an 
alcohol fuel plant, or (C) to cover the 
transfer of wine in bond to the bonded 
premises of a distilled spirits plant or 





bonded wine cellar; or (ii) the consignor 
proprietor of an alcohol fuel plant to 
cover the transfer of spirits to the 
bonded premises of a distilled spirits 
plant pursuant to an approved 
application on Form 5100.16. Except as 
otherwise provided herein, a transfer 
record shall be prepared for each 
conveyance. The proprietor shall also 
enter on the transfer record the serial 
numbers of any seals or other devices 
affixed to a conveyance used for 
shipment of spirits, or denatured spirits. 
On completion of lading (or completion 
of transfer by pipeline}, the proprietor 
shall retain one copy of the transfer 
record and one copy of any 
accompanying document for his files 
and forward the original of the transfer 
record and any accompanying document 
to the consignee (to accompany the 
shipment, if by truck). 

(2) Spirits or denatured spirits 
produced from petroleum, natural gas, or 
coal may not be transferred to alcohol 
fuel plants qualified under 26 U.S.C. 
5181. 

(3) The consignor proprietor may 
cover on one transfer record all 
packages of spirits shipped by truck on 
the same day from his bonded premises 
to the bonded premises of another plant. 
In such case, the proprietor shall 
prepare a shipment and delivery order 
for each shipment, showing the number 
of packages, their package identification 
or serial numbers, the name of the 
producer, warehouseman, or processor, 
and the serial numbers of the seals or 
other devices (if any) applied to the 
truck. Such shipping and delivery order 
shall be properly authenticated and 
shall consititute a complete record of the 
spirits so transferred in each truck each 
day. A copy of each shipping and 
delivery order shall be retained by the 
consignor. On completion of the lading 
of the last truck for the day, the 
proprietor shall retain one copy of the 
transfer record and one copy of any 
accompanying document for his files 
and forward the original of the transfer 
record and any accompanying document 
to the consignee. 

(b) Packages. When spirits are to be 
transferred in bond in packages, the 
consignor proprietor shall weigh each 
package, except (1) when the transfer is 
to be made in a secured conveyance, (2) 
when the individual packages have been 
securely sealed by the proprietor, or (3) 
when this requirement has been waived 
by the regional director (compliance) on 
a finding that, because of the location of 
the premises and the proposed method 
of operation, there will be no jeopardy 
to the revenue. When packages are 
weighed at the time of shipment, the 


proprietor shall assign temporary serial 
numbers to the packages and show for 
each package its gross shipment weight 
on a package gauge record prepared 
according to § 19.769. A copy of the 
package gauge record shall accompany 
each copy of the transfer record. 

(c) Bulk conveyances and pipelines. 
When spirits, denatured spirits, or wines 
are to be transferred in bond in bulk 
conveyances or by pipelines, the 
consignor shall gauge the spirits, 
denatured spirits, or wines and record 
the quantity so determined on the 
transfer record prescribed in § 19.770. 
Bulk conveyances of spirits or denatured 
spirits shall be secured by the 
proprietor. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1367, as 
amended, 1380, as amended (26 U.S.C. 5212, 
5362)) 


§ 19.509 Reconsignment. 

Where, prior to or on arrival at the 
premises of a consignee, spirits, 
denatured spirits, or wines transferred 
in bond are found to be unsuitable for 
the purpose for which intended, were 
shipped in error, or, for any other bona 
fide reason, are not accepted by such 
consignee, or are not accepted by a 
carrier, they may be reconsigned, by the 
consignor, to himself, or to another 
consignee. In such case, application to 
receive spirits or denatured spirits by 
transfer in bond (on Form 5100.16) shall 
have been previously approved for the 
consignee (not required in the case of 
wines or in the case of alcohol fuel 
plants receiving spirits or denatured 
spirits) and the bond of the proprietor to 
whom the spirits, denatured spirits, or 
wines are reconsigned shall cover such 
spirits, denatured spirits, or wines while 
in transit after reconsignment. Notice of 
cancellation of the shipment shall be 
made by the consignor to the consignee. 
Where the reconsignment is to another 
proprietor, a new transfer record shall 
be prepared and prominently marked 
with the word “Reconsignment”. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1367, as 
amended, 1380, as amended (26 U.S.C. 5212, 
5362)) 


§ 19.510 Consignee premises. 

(a) General. When spirits, denatured 
spirits, or wines are received by transfer 
in bond, the consignee proprietor shall 
examine each conveyance to determine 
whether the securing devices, if any, are 
intact upon arrival at his premises. If the 
securing devices are not intact, he shall 
immediately notify the area supervisor 
before removal of any spirits from the 
conveyance. The proprietor shall follow 
the provisions of Subpart Q of this part 
to determine, record, and report losses, 
if any. After execution on the transfer 


Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Rules and Regulations 


record as prescribed in § 19.770 or Form 
703, as appropriate, of his receipt of the 
shipment of spirits, denatured spirits, or 
wines, the consignee sha]Jl retain the 
original of the transfer record and any 
accompanying documents for his files, 
or dispose of Form 703 (in the case of 
wines from a bonded wine cellar), as 
provided in the instructions on the form. 
Retained copies of transfer records and 
Forms 703 shall become deposit records. 
Spirits which are produced at alcohol 
fuel plants shall be separately identified 
and accounted for as for fuel use, and 
may not be withdrawn, used, sold or 
otherwise disposed of for other than fuel 
use, 

(b) Packages. When spirits are 
received in packages, the consignee 
proprietor shall weigh each package, 
except: (1) when the transfer is made in 
a secured conveyance and the securing 
devices are intact on arrival, (2) when 
the individual packages have been 
sealed by the consigncr proprietor and 
are intact on arrival, or (3) when the 
requirement for weighing the packages 
at the consignor premises has been 
waived under the provisions of 
§ 19.508(b)(3). The proprietor shall 
record the receiving weight of each 
package on the accompanying package 
gauge record or on a list with temporary 
package serial numbers prepared by the 
consignor. A copy of such package 
gauge record or list shall remain with 
the original of the transfer record. 

(c) Bulk conveyances and pipelines. 
When spirits, denatured spirits, or wines 
are received in bulk conveyances or by 
pipeline, the consignee shall gauge the 
spirits, denatured spirits, or wines and 
record the gauge on the transfer record 
prescribed in § 19.770 or, in the case of 
wines received from a bonded wine 
cellar, on Form 703. The consignee shall 
ensure that each conveyance emptied 
has been thoroughly drained. The 
regional director (compliance) may 
waive the requirement for gauging 
spirits, denatured spirits, or wines on 
receipt by pipeline if he finds that 
because of the location of the premises, 
there will be no jeopardy to the revenue. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1380, as amended (26 U.S.C. 5204, 
5362); Sec. 807(a), Pub. L. 96-39, 93 Stat. 285 
{26 U.S.C. 5213)) 


Withdrawals on Determination and 
Payment of Tax 


4 19.515 Determination and payment of 
x. 

(a) General. Distilled spirits may be 
withdrawn from bonded premises on 
determination of tax in approved 
containers, or, to the contiguous 
premises of a manufacturer of 
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nonbeverage products, by pipeline. All 
tax which is to be prepaid or deferred 
shall be determined prior to the physical 
removal of the spirits from bonded 
premises. The proprietor shall record the 
results of each tax determination on a 
record of tax determination as required 
by § 19.761. 

(b) Payment of tax. The tax on the 
spirits shall be paid on Form 5110.32 
before removal of the spirits from 
bonded premises unless the proprietor 
has furnished a withdrawal or unit bond 
to secure payment of the tax. Where 
such bond is in less than the maximum 
penal sum, the proprietor shall prepay 
the tax for any withdrawal which would 
cause the outstanding liability for tax to 
exceed the limits of coverage under the 
bond. . 


(Sec. 807, Pub. L. 96-39, 93 Stat. (26 U.S.C. 
5213)) 


§ 19.516 Bond account. 


Where the proprietor has furnished a 
withdrawal or unit bond to cover the tax 
on spirits withdrawn on determination 
of tax, and such bond is in less than the 
maximum penal sum, he shall maintain 
an account of his bond and he shall 
charge the bond with the amount of 
liability incurred on each withdrawal on 
determination of tax. He shall credit the 
bond on payment of the amount of tax 
required to be remitted with a return 
and by authorized credits taken on a 
return. Where a bond in less than the 
maximum penal sum has been allocated 
among two or more plants, as provided 
in §§ 19.243 and 19.244, the proprietor 
shall maintain an account at each plant 
of that part of the penal sum allocated to 
that plant. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.517 Gauge for tax determination. 


(a) Packages. When spirits in 
packages are to be withdrawn from 
bonded premises on determination of 
tax on the basis of an individual 
package gauge, each package shall be 
gauged unless the tax is to be : 
determined on the production or filling 
gauge. When packages are gauged, the 
proprietor shall prepare a package gauge 
record, according to § 19.769, and attach 
it to the record of tax determination 
prescribed in § 19.761. 

(b) Tanks. Spirits in tanks which are 
to be withdrawn on determination of tax 
shall be gauged (by weighing and 
proofing) as prescribed in § 19.93, and 
the elements of the gauge shall be 
recorded on the record of tax 
determination or on a separate record of 
the gauge for attachment to the record of 
tax determination. 


(c) Cases. Cases of distilled spirits to 
be withdrawn from bonded premises 
shall be tax determined on the basis of 
the contents thereof. The proof 
gallonage contained in cases shall be 
determined in accordance with 27 CFR 
Part 30 and the method prescribed in 
§ 19.722. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358 (26 
U.S.C. 5204); Sec. 807, Pub. L. 96-39, 93 Stat. 
285 (26 U.S.C. 5213)) 


§ 19.518 Imported spirits. 


When spirits which have been 
imported for nonbeverage purposes and 
transferred to bonded premises pursuant 
to 26 U.S.C. 5232 are withdrawn for 
beverage purposes, there shall be paid, 
in addition to the internal revenue tax 
imposed by 26 U.S.C. 5001, a tax equal 
to the duty which would have been paid 
had the spirits been imported for 
beverage purposes, less the duty already 
paid thereon. The additional tax shall be 
referred to as “additional tax—less 
duty”, and shall be paid at the time and 
in the manner that the basic tax is paid. 
The total quantity in proof gallons 
withdrawn shall be the basis of 
computing the tax at the rates indicated. 
The amount of the “additional tax—less 
duty” shall be stated separately and 
identified as such on the tax return. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1314, as 
amended (26 U.S.C. 5001)) 


§ 19.519 Methods of tax payment. 


The tax on spirits shall be paid 
pursuant to a return on Form 5110.32 or 
on Form 5110.35, filed as provided in 
§ 19.523 or § 19.524 and § 19.525. Except 
for remittance to be effected by 
electronic fund transfer under § 19.524, 
remittance for the tax in full shall 
accompany the return and may be in 
any form which the district director is 
authorized to accept under the 
provisions of 26 CFR 301.6311-1 
(Payment by check or money order) and 
which is acceptable to him. However, 
where a check or money order tendered 
in payment for taxes is not paid on 
presentment, or where the taxpayer is 
otherwise in default in payment, any 
remittance made during the period of 
such default, and until the regional 
director (compliance) finds that the 
revenue will not be jeopardized by the 
acceptance of a personal check (if 
acceptable to the district director), shall 
be in cash or in the form of a certified, 
cashier’s, or treasurer's check drawn on 
any bank or trust company incorporated 
under the laws of the United States, or 
under the laws of any State, Territory, 
or possession of the United States, or a 
money order, as provided in 26 CFR 
301.6311-1. Checks and money orders 
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shall be made payable to “Internal 
Revenue Service”. 

(Act of August 16, 1954, Ch. 736, 68A Stat. 
777, as amended (26 U.S.C. 6311); Sec. 201, 
Pub. L. 85-859, 72 Stat. 1335, as amended (26 
U.S.C. 5061)) 


§ 19.520 Employer identification number. 


The employer identification number 
(defined at 26 CFR 301.7701-12) of the 
taxpayer who has been assigned such a 
number shall be shown on each return 
on Form 5110.32 or Form 5110.35 filed 
pursuant to the provisions of this part. 
Failure of the taxpayer to include his 
employer identification number on Form 
5110.32 or Form 5110.35 my result in 
assertion and collection of the penalty 
specified in 26 CFR 301.6676-1. 


(Sec. 1, Pub. L. 87-397, 75 Stat. 828, as 
amended (26 U.S.C. 6109, 6676)) 


§ 19.521 Application for employer 
identification number. 


(a) An employer identification number 
will be assigned pursuant to application 
on Form SS-4 filed by the taxpayer. 
Form SS-4 may be obtained from the 
director of the service center or from the 
district director. 

(b) An application on Form SS—4 for 
an employer identification number shall 
be made by every taxpayer who files a 
return on Forra 5110.32 or Form 5110.35, 
but who prior to the filing of his first 
return on Form 5110.32 or Form 5110.35 
has neither secured an employer 
identification number nor made 
application therefor. Such application on 
Form SS-4 shall be filed on or before the 
seventh day after the date on which ~ 
such first return on Form 5110.32 or 
Form 5110.35 is filed. 

(c) Each taxpayer shall make 
application for and shall be assigned 
only one employer identification 
number, regardless of the number of 
places of business for which the 
taxpayer is required to file a tax return 
under the provisions of this part. 


(Sec. 1, Pub. L. 87-397, 75 Stat. 828, as 
amended (26 U.S.C. 6109)) 


§ 19.522 Taxes to be collected by returns. 


(a) Semimonthly periods. The tax on 
spirits to be withdrawn from bond for 
deferred payment of tax shall be paid 
pursuant to a return on Form 5110.35. 
The periods to be covered by returns on 
Form 5110.35 shall be semimonthly; such 
periods to run from the 1st day through 
the 15th day of each month, and from 
the 16th day through the last day of each 
month. A return, Form 5110.35, shall be 
executed and filed to cover each return 
period notwithstanding that no tax is 
due for payment for such period. The 
proprietor of each bonded premises 
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shall include, for payment, on his return 
on Form 5110.35 the full amount of 
distilled spirits tax determined in 
respect of all spirits released for 
withdrawal from the bonded premises 
on determination of tax during the 
period covered by the return (except 
spirits on which tax has been prepaid). 

(b) Conditions under which deferral is 
denied. Notwithstanding the posting of a 
withdrawal or unit bond by the 
proprietor, the tax shall be prepaid as 
provided in paragraph (c) of this 
section— : 

(1) Where a proprietor has defaulted . 
in any payment of tax under this 
section, during the period of such default 
and until the regional director 
(compliance) finds that the revenue will 
not be jeopardized by deferral; or 

(2) Where a proprietor, who, after 
having been notified of his deficiency by 
the regional director (compliance) (i) 
fails to maintain records required by this 
part to substantiate the correctness of 
his tax returns or (ii) otherwise fails to 
comply with any provisions of this part, 
is so notified by the regional director 
(compliance). 

(c) Prepaid taxes. The tax on distilled 
spirits shall be paid pursuant to a return 
on Form 5110.32 in all cases where the 
tax is required to be paid before the 
spirits are withdrawn from bond. A 
single return on Form 5110.32 may cover 
one or more transactions. The proprietor 
shall note the serial number of the Form 
5110.32 and the date and time such 
return was filed on the individual record 
of tax determination. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as 
amended, 1395, as amended (26 U.S.C. 5061, 
5555)) 


§ 19.523 Time for filing returns. 

(a) Payment pursuant to semimonthly 
return, Form 5110.35. Where the 
proprietor of bonded premises has 
withdrawn spirits from such premises on 
determination and before payment of 
tax, he shall file a tax return covering 
such spirits on Form 5110.35, and 
remittance as required by § 19.524 or 
§ 19.525, not later than the last day of 
the second succeeding return period. 
Where the due date for filing a return 
fails on a Saturday, Sunday, or legal 
holiday, the time for filing is extended to 
the first succeeding day which is not a 
Saturday, Sunday, or legal holiday. 

(b) Payment pursuant to prepayment 
return, Form 5110.32. If the proprietor of 
a distilled spirits plant desires to 
withdraw spirits from bonded premises 
on determination of tax and does not 
have on file an approved withdrawal or 
unit bond of sufficient penal sum to 
cover the withdrawal, if there is default 
by him in any payment of tax under this 


part, or the proprietor is notified by the 
regional director (compliance) as 
provided in § 19.522(b)(2), the proprietor 
shall not remove the spirits from the 
bonded premises until the tax thereon 
has been paid. To pay the tax, the 
proprietor of the bonded premises shall 
file a prepayment return, Form 5110.32, 
and remittance as required by 

§§ 19.523a or 19.524, before removal of 
the spirits. 

(Sec. 201, Pub. L. 85-859, 75 Stat. 1335, as 
amended (26 U.S.C. 5061)) 


§ 19.524 Payment of tax by electronic 
fund transfer. 

(a) General. (1) Each taxpayer who 
was liable, during a calendar year, for a 
gross amount equal to or exceeding five 
million dollars in distilled spirits taxes 
combining tax liabilities incurred under 
this part and Parts 250 and 251 of this 
chapter, shall use a commercial bank in 
making payment by. electronic fund 
transfer (EFT) of distilled spirits taxes 
during the succeeding calendar year. 
Payment of distilled spirits taxes by 
cash, check, or money order, as 
described in § 19.524, is not authorized 
for a taxpayer who is required, by this 
section, to make remittances by EFT. 
For purposes of this section, the dollar 
amount of tax liability is defined as the 
gross tax liability on all taxable 
withdrawals and importations 
(including distilled spirits products 
brought into the United States from 
Puerto Rico or the Virgin Islands) during 
the calendar year, without regard to any 
drawbacks, credits, or refunds, for all 
premises from which such activities are 
conducted by the taxpayer. 
Overpayments are not taken into 
account in summarizing the gross tax 
liability. 

(2) For the purposes of this section, a 
taxpayer includes a controlled group of 
corporations, as defined in 26 U.S.C. 
1563, and implementing regulations in 26 
CFR 1.1563-1-1.1563—4. These criteria 
are not the same criteria applied to a 
controlled group of corporations under 
Subpart H of this part, for the purposes 
of filing borfds covering more than one 
distilled spirits plant. 

(3) A taxpayer who is required by this 
section to make remittances by EFT, 
shail make a separate EFT remittance 
and file a separate return, ATF F 5110.32 
or ATF F 5110.35, for each distilled 
spirits plant from which spirits are 
withdrawn upon determination of tax. 

(b) Requirements. (1) On or before 
January 10 of each calendar year, except 
for a taxpayer already remitting the tax 
by EFT, each taxpayer who was liable 
for a gross amount equal to or exceeding 
five million dollars in distilled spirits 
taxes during the previous calendar year, 


Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Rules and Regulations 


combining tax liabilities incurred under 
this part and Parts 250 and 251 of this 
chapter, shall notify the regional 
director (compliance), for each region in 
which taxes are paid. The notice shall 
be an agreement to make remittances by 
EFT. 

(2) For each return filed in accordance 
with this part, the taxpayer shall direct 
the taxpayer's bank to make an 
electronic fund transfer in the amount of 
the taxpayment to the Treasury Account 
as provided in paragraph (e) of this 
section. The request shall be made to 
the bank early enough for the transfer to 
be made to the Treasury Account by no 
later than the close of business on the 
last day for filing the return, prescribed 
in § 19.523. The request shall take into 
account any time limit established by 
the bank. 

(3) If a taxpayer was liable for less 
than five million dollars in distilled 
spirits taxes during the preceding 
calendar year, combining tax liabilities 
incurred under this part and Parts 250 
and 251 of this chapter, the taxpayer 
may choose either to continue remitting 
the tax as provided in this section or to 
remit the tax with the return as 
prescribed by § 19.524. Upon filing the 
first return on which the taxpayer 
chooses to discontinue remitting the tax 
by EFT and to begin remitting the tax 
with the tax return, the taxpayer shall 
notify the regional director (compliance) 
by attaching a written notification to 
ATF F 5110.32 or ATF F 5110.35, stating 
that no taxes are due by EFT, because 
the tax liability during the preceding 
calendar year was less than five million 
dollars, and that the remittance shall be 
filed with the tax return. 

(c) Remittance. (1) Each taxpayer 
shall show on the return, ATF F 5110.32 
or ATF F 5110.35, information about 
remitting the tax for that return by EFT 
and shall file the return with the director 
of the service center} district director, or 
regional director (compliance), in 
accordance with the instructions on 
ATF F 5110.32 or ATF F 5110.35. 

(2) Remittances shall be considered as 
made when a taxpayer unconditionally 
directs the bank to immediately make an 
electronic fund transfer in the amount of 
the taxpayment to the Treasury 
Account, in accordance with the 
procedures established by the bank. 

(3) When the taxpayer directs the 
bank to effect an electronic fund 
transfer message as required by 
paragraph (b)(2) of this section, any 
transfer data record furnished to the 
taxpayer, through normal banking 
procedures, will serve as the record of 
payment, and shall be retained as part 
of required records. 
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(d) Failure to request an electronic 
fund transfer message. The taxpayer is 
subject to a penalty imposed by 26 
U.S.C. 5684, 6651, or 6656, as applicable, 
for failure to make a taxpayment by EFT 
on or before the close of business on the 
prescribed last day for filing. 

(e) Procedure. Upon the notification 
required under paragraph (b)(1) of this 
section, the regional director 
(compliance) will issue to the taxpayer 
an ATF Procedure entitled, Payment of 
Tax by Electronic Fund Transfer. This 
publication outlines the procedure a 
taxpayer is to follow when preparing 
returns and EFT remittances in 
accordance with this part. The U.S. 
Customs Service will provide the 
taxpayer with instructions for preparing 
EFT remittances for payments to be 
made to the U.S. Customs Service. 


{Act of August 16, 1954, 68A Stat. 775, as 
amended (26 U.S.C. 6302); Sec. 201, Pub. L. 
85-859, 72 Stat. 1335, as amended (26 U.S.C. 
5061) 


§ 19.525 «Manner of filing returns. 


(a) Each return on ATF F 5110.32 or 
5110.35 shall be filed with the district 
director, director of the service center. 
or regional director (compliance), in 
accordance with the instructions on the 
form. If the return and remittance are to 
be filed with a designated ATF Officer, 
the proprietor shall file the return and 
remittance no later than 2:00 p.m. on the 
date the return is required to be filed. 

(b) When the proprietor sends the 
return on Form 5110.32 or Form 5110.35 
by U.S. mail, the official postmark of the 
U.S. Postal Service stamped on the 
cover in which the return was mailed 
shall be considered the date of delivery 
of the remittance. When the postmark 
on the cover is illegible, the burden of 
proving when the postmark was made 
will be on the proprietor. When the 
proprietor sends the return with or 
without remittance by registered mail or 
by certified mail, the date of registry or 
the date of the postmark on the sender's 
receipt of certified mail, as the case may 
be, shall be treated as the date of 
delivery of the return and, if 
accompanied, of the remittance. 


(Aug. 16, 1954, ch. 736, 68A Stat. 775, as 
amended (26 U.S.C. 6302)) 


§$ 19.526 Removal of spirits on tax 
determination. 


No spirits shall be removed from 
bonded premises, except as otherwise 
provided by law, unless the tax thereon 
has been paid or determined. A record 
of tax determination shall be prepared 
for each removal of spirits as provided 
in § 19.76. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205); Sec. 807, Pub. L. 
96-39, 93 Stat. 285 (26 U.S.C. 5213)) 


Withdrawal of Spirits Without Payment 
of Tax 


§ 19.531 Authorized withdrawals without 
payment of tax. : 

Spirits may be withdrawn from 
bonded premises, without payment of 
tax for: 

(a) Export, as authorized under 26 
U.S.C. 5214{a)(4); 

(b) Transfer to customs manufacturing 
bonded warehouses, as authorized 
under 19 U.S.C. 1311; 

(c) Transfer to foreign-trade zones, as 
authorized under 19 U.S.C. 81c; 

(d) Supplies for certain vessels and 
aircraft, as authorized under 19 U.S.C. 
1309; 

{e) Transfer to customs bonded 
warehouses, as authorized under 26 
U.S.C. 5066 or 5214{a){9); 

(f) Use in wine production, as 
authorized under 26 U.S.C. 5373; 

(g) Transfer to any university, college 
of learning, or institution of scientific 
research for experimental or research 
use as authorized under 26 U.S.C. 
5312(a); or 

(h) Research, development or testing, 
as authorized under 26 U.S.C. 
5214(a)(10). The withdrawal of spirits as 
provided in paragraphs (a) through (e) of 
this section shall be in accordance with 
the regulations in 27 CFR Part 252. 

(Sec. 311, Tariff Act of 1930, 46 Stat. 691, as 
amended (19 U.S.C. 1311); Sec. 201, Pub. L. 
85-859, 72 Stat. 1362, as amended, 1375, as 
amended, 1382, as amended (26 U.S.C. 5214, 
5312, 5373); Sec. 3, Pub. L. 91-659, 84 Stat. 
1965, as amended (26 U.S.C. 5066)) 


§ 19.532 Withdrawals of spirits for use in 
wine production. 

Wine spirits may be withdrawn to a 
bonded winé cellar without payment of 
tax for use in wine production. When 
wine spirits are consigned, the 
proprietor shall prepare a transfer 
record according to § 19.770. Unless 
wine spirits in packages are to be 
withdrawn on the production or filling 
gauge, the proprietor shall prepare a 
package gauge record according to 
§ 19.769 and attach it to the transfer 
record. - 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended, 1382, as amended (26 U.S.C. 5214, 
5373)) 


§ 19.533 Withdrawal of spirits without 
payment of tax for experimental or 
research use. 

Any scientific university, college of 
learning, or institution of scientific 
research (which has qualified under the 
provisions of § 19.71 to withdraw spirits 
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from a bonded premises), desiring to 
withdraw a specific quantity of spirits 
for experimental or research use, shall 
file a letterhead application with the 
regional director (compliance) of the 
region in which the applicant’s premises 
are located. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as 
amended (26 U.S.C. 5312)) 


Withdrawal of Spirits Free of Tax 


§ 19.536 Authorized withdrawals free of 
tax. 

Pursuant to the regulations in this 
chapter, spirits may be withdrawn from 
bonded premises free of tax— 

(a) On receipt of a valid permit, issued 
under 27 CFR Part 213, to procure spirits 
for nonbeverage purposes and not for 
resale or use in the manufacture of any 
product for sale, as provided in 26 U.S.C. 

214{a)(3); 

(b) On receipt of a valid permit, issued 
under 27 CFR Part 213, to procure spirits 
by and for the use of the United States 
or any governmental agency, any State, 
any political subdivision of a State, or. 
the District of Columbia, for 
nonbeverage purposes as provided in 26 
U.S.C. 5214{a)(2); 

(c) On receipt of a valid permit, issued 
under this part, to procure spirits by and 
for the use of the United States, under 
the provisions of 26 U.S.C. 7510, for 
purposes other than as provided in 
paragraph (b) of this section and 26 
U.S.C. 5214{a)(2); 

(d) After being specially denatured— 

(1) On receipt of a valid permit to 
procure such spirits, issued under 27 
CFR Part 211; 

(2) For export; 

({e) After being completely denatured, 
for any lawful purpose; 

(f} When contained in an article. 

{Act of August 16, 1954, Ch. 736, 68A Stat. 900 
(26 U.S.C. 7510); Sec. 201, Pub. L. 85-859, 72 
Stat. 1362, as amended (26 U.S.C. 5214)) 


§ 19.537 Withdrawal of spirits free of tax. 


Spirits withdrawn free of tax under 
§ 19.536 (a), (b), and {c) shall be 
withdrawn in approved containers and 
shipped to the consignee designated in 
the permit. Unless the spirits are in 
cases or are to be withdrawn on the 
production or filling gauge, the 
proprietor shall gauge each container. If 
the spirits are in packages which are to 
be gauged, the proprietor shall prepare a 
package gauge record according to 
§ 19.769, and attach it to Form 1473. 
Gauges shall be made in accordance 
with Part 30 or by other methods 
approved by the Director. For each 
shipment, the proprietor shall prepare 
Form 1473 and distribute the form in 
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accordance with the instructions 
thereon. Bulk conveyances used to 
transport spirits withdrawn free of tax 
under this section shall be secured in 
accordance with § 19.96. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended (26 U.S.C. 5214)) 


§ 19.538 Withdrawal of spirits by the 
United States. 

(a) Application. (1) Application for 
permit, Form 1444, shall be filed by the 
United States or a governmental agency 
thereof intending to procure spirits free 
of tax for: 

(i) nonbeverage purposes under the 
provisions of 27 CFR Part 213; or 

(ii) other purposes under this part. 

(2) The application shall be signed by 
the head or authorized representative of 
a department, independent bureau or 
agency. 

(3) Signatory authority for persons 
authorized to sign in lieu of the agency 
head shall be submitted with the 
application. 

(b) Shipments under permit. (1) The 
permit, Form 1444, shall be submitted to 
the distilled spirits plant proprietor at 
the time the spirits are procured. 

(2) The proprietor shall return the 
permit to the agency at the time of 
shipment unless authorized by the 
agency to retain the permit for future 
shipments. 

(3) The agency representative shall 
execute and distribute Form 1473 in 
accordance with instructions on the 
form when a shipment is received. 

(c) Use of spirits. Agencies shall take 
appropriate precautions to ensure that 
spirits will be used only for Government 
purposes. 

(d) Cancellation of permit. The agency 
shall return the permit to the Director for 
cancellation when the procurement of 
spirits is discontinued. 

(Act of August 16, 1954, Ch. 736, 68A Stat. 900 
(26 U.S.C. 7510)) 


§ 19.539 Disposition of excess spirits. 


Any excess spirits in the possession of 
a governmental agency shall be 
disposed of to another agency of the 
United States holding a permit, shall be 
returned to a plant on approval of the 
regional director (compliance) of the 
region in which the plant is located, or 
shall be disposed of otherwise as may 
be authorized by the regional director 
(compliance) of the region where the 
agency is located. In no case may such 
spirits be disposed of to the general 
public, or otherwise, than as provided in 
this section. 


(Act of August 16, 1954, Ch. 736, 68A Stat. 900 
(26 U.S.C. 7510)) 


§ 19.540 Removal of denatured spirits and 
articles. ‘ 

(a) Specially denatured spirits. 
Specially denatured spirits withdrawn 
free of tax under § 19.536(d) shall be 
shipped in approved containers to the 
consignee designated in the permit. If 
such spirits are for export or for transfer 
to a foreign-trade zone, they shall be 
withdrawn under the applicable 
provisions of 27 CFR Part 252. If such 
spirits are for shipment to a qualified 
user or a bonded dealer, the proprietor 
shall prepare a notice of shipment on 
Form 1473 and distribute the copies of 
the form in accordance with the 
instructions thereon. Bulk conveyances 
used to transport specially denatured 
spirits shall be secured in accordance 
with the provisions of § 19.96. 

(b) Completely denatured alcohol. No 
permit, application, or notice is required 
for removal of completely denatured 
alcohol from bonded premises. 

(c) Samples of denatured spirits. The 
proprietor may take samples of 
denatured spirits free of tax which may 
be necessary for the conduct of 
business. The proprietor may furnish 
samples of specially denatured spirits: 
(1) To dealers in, and users of, specially 
denatured spirits in advance of sales; 
and (2) to users and to applicants or 
prospective applicants for permits to use 
specially denatured spirits, for 
experimental purposes or for use in 
preparing samples of a finished product 
for submission to the Director. Samples 
for these purposes, in excess of 1 quart, 
shall be furnished only after a permit on 
Form 1512 is issued to the consignee. 
Form 1473 shall be prepared to cover 
shipment of samples of a size in excess 
of 1 quart. Form 1473 shall show the 
permit number of the Form 1512. The 
proprietor shall retain the Form 1512 on 
file as a part of the record transaction. 
Records of samples of less than 1 quart 
shall be maintained as provided in 
§ 19.766. 

(d) Labels for samples of denatured 
spirits. Each sample of denatured spirits 
withdrawn under the provisions of 
paragraph (c) of this section shall have a 
label affixed showing the following 
information: (1) The word “Sample”, and 
the words “Specially Denatured 
Alcohol”, “Specially Denatured Spirits”, 
or “Completely Denatured Alcohol”, 
whichever is applicable; (2) the name, 
address, and plant number of the 
proprietor; (3) the formula number; and 
(4) the name and address of the 
consignee. 

(e) Articles. Removal of articles from 
bonded premises shall be in accordance 
with the provisions of 27 CFR Part 211. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1382, as 
amended (26 U.S.C. 5214)) 
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§ 19.541 Reconsignment. 


When, prior to or on arrival at the 
consignee’s premises, spirits or specially 
denatured spirits withdrawn free of tax 
under § 19.536 are not accepted by the 
consignee or by a carrier, they may be 
reconsigned by the proprietor making 
the shipment on notification to the 
proprietor’s regional director 
(compliance) of the reconsignment. Such 
reconsignment may be made to himself 
or to another proprietor for return to 
bonded premises under the provisions of 
§ 19.685 or to another person holding an 
industrial use permit authorizing receipt 
or use of such spirits or specially 
denatured spirits. In case of 
reconsignment to bonded premises, the 
provisions of § 19.685, relating to 
consents of surety in respect of return of 


- spirits or denatured spirits withdrawn 


free of tax shall be applicable. Notice of 
cancellation of Form 1473 covering the 
shipment to the original consignee shall 
be given by the proprietor to each 
person receiving a copy of the form. 
When reconsignment is to another 
person as provided in this section, a 
new Form 1473 shall be prepared and 
the word “Reconsignment” placed 
thereon. The entry on the permit 
covering the original withdrawal shall 
be voided. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Subpart Q—Losses and Shortages 
Losses 


§ 19.561 Losses in general. 


(a) Allowable losses. Except as 
provided in paragraph (b) of this section, 
tax shall not be collected or, if paid, the 
tax shall be refunded when spirits, 
denatured spirits or wines are lost or 
destroyed while in bond. 

(b) Exceptions. Tax shall be collected 
in the case of: 

(1) Theft, unless the regional director 
(compliance) finds that the theft 
occurred without connivance, collusion, 
fraud or negligence on the part of the 
proprietor, owner, consignor, consignee, 
bailee, or carrier, or the employees or 
agents of any of them; 

(2) Voluntary destruction carried out 
other than as provided in Subpart U of 
this part; 

(3) Unexplained shortage of bottled 
spirits. 

(c) Burden of proof. When it appears 
that a loss occurred due to theft, the 
burden of proof shall be on the 
proprietor or other person liable for the 
tax to establish to the satisfaction of the 
regional director (compliance) that the 
loss did not result from connivance, 
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collusion, fraud, or negligence on the 
part of the proprietor, owner, consignor, 
consignee, bailee, or carrier, or the 
employees or agents of any of them. 

(d) Claims for losses allowable under 
this section shall be filed in accordance 
with applicable provisions of Subpart C 
of this part. 

(e) Limitations. The abatement, 
remission, credit, or refund of taxes on 
spirits, denatured spirits, or wines lost 
by theft shall be allowed only to the 
extent that the claimant is not 
indemnified against or recompensed for 
the taxes. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended, 1381, as amended (26 U.S.C. 
598,5370)) 


§ 19.562 Determination of losses in bond. 

(a) General. (1) Losses (whether by 
theft, unauthorized voluntary 
destruction, or otherwise) of spirits, 
denatured spirits, and wines shall be 
determined by the proprietor: 

(i) Each time a tank or bulk 
conveyance is emptied; 

{ii) On the basis of required physical 
inventories; and 

(iii) Upon discovery of accidents or 
unusual variations in gauges. 

(2) When it appears that any 
container in bond has sustained a loss 
resulting from theft or unauthorized 
voluntary destruction, such loss shall be 
taxpaid or the container shall be 
segregated (as necessary) with the loss 
reported promptly to the area 
supervisor. 

(3) In any instance in which spirits, 
denatured spirits or wines are lost or 
destroyed in bond, whether by theft, 
unauthorized voluntary destruction, or 
otherwise, the regional director 
(compliance) may require the proprietor 
or other person liable for the tax to file a 
claim for relief from the tax in 
accordance with § 19.41. 

(b) Missing packages. Whenever any 
packages of spirits, denatured spirits, or 
wine recorded as deposited on bonded 
premises cannot be located or otherwise 
accounted for, the proprietor shall 
promptly report such fact to the area 
supervisor, and the proprietor shall 
either pay the tax on the lost spirits, 
denatured spirits, or wines, or file a 
claim with respect thereto under the 
provisions of § 19.41. 

(c) Tampering, material deficiency, or 
loss of proof. When it is found that 
spirits, denatured spirits, or wines in a 
container have been tampered with, or 
when a material deficiency in the 
recorded quantity of such products is 
found without evidence of loss by 
leakage or casualty, or when there is a 
loss of proof of such products not 
attributable to variations in gauging, the 


proprietor shall segregate the container 
(as necessary) and shall promptly report 
such fact to the area supervisor, unless 
the proprietor acknowledges liability for 
the tax on the loss and elects to pay the 
tax on the quantity lost. 

(d) Excessive in-transit losses. Losses 
of spirits, denatured spirits, or wines 
received in bond in bulk conveyances 
which exceed one percent of the 
quantity of a product consigned shall be 
considered as excessive in-transit 
losses. However, in the case of 
transcontinental transfers in bond of 
wine, only losses in excess of two 
percent of the quantity of wine 
consigned shall be considered as 
excessive in-transit losses. The 
proprietor shall promptly report all such 
excessive in-transit losses to the area 
supervisor. 

(e) Storage account loss limitation. 
When the quantity of spirits lost from all 
the storage tanks and bulk conveyances 
exceeds 1% percent of the total quantity 
contained in the tanks and bulk 
conveyances during the calendar 
quarter, the loss shall be taxpaid unless 
a claim for remission is filed in 
accordance with the provisions of 
§ 19.41 and is allowed by the regional 
director (compliance). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended, 1381, as amended (26 U.S.C. 5008, 
5370)) 


§ 19.563 Loss of spirits from packages. 
(a) Original quantity. Where there is 
evidence satisfactory to the regional 
director (compliance) that any loss of 
spirits (including denatured spirits) from 
any package deposited on bonded 
premises is due to theft (except where 
the regional director (compliance) has 
made the finding provided for in 
§ 19.561(b)) or is due to unauthorized 
voluntary destruction, the regional 
director (compliance) may require the 
immediate tax payment of the quantity 
of spirits so lost, except where the 
extent of any loss from causes other 
than theft or unauthorized voluntary 
destruction can be established by the 
proprietor to the satisfaction of the 
regional director (compliance), the 
regional director (compliance) may 
credit the tax on the loss so established 
against the tax on the original quantity. 
(b) Alternative method. Where there 
is evidence satisfactory to the regional 
director (compliance) that there has 
been access, other than as authorized by 
law, to the contents of packages entered 
for deposit on bonded premises, and the 
extent of such access is such as to 
evidence a lack of due diligence or a 
failure to employ necessary and 
effective controls on the part of the 
proprietor, the regional director 
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(compliance) may (in lieu of the 
procedure prescribed in paragraph (a) of 
this section) assess an amount equal to 
the tax on 5 proof gallons of spirits on 
each of the total number of such 
packages as determined by him. 

(c) Applicability to packages filled 
after entry. The provisions of this 
section apply to spirits (including 
denatured spirits) which are filled into” 
casks or packages as authorized by law, 
after entry and deposit on bonded 
premises, whether by recasking, filling 
from tanks, mingling, or otherwise. The 
quantity filled into those casks or 
packages is considered to be the original 
quantity for the purpose of this section 
in the case of loss from those casks or 
packages. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1320, as 
amended (26 U.S.C. 5006)) 


§ 19.564 Losses after tax determination. 


(a) Applicability. Pursuant to a claim, 
the tax on spirits which are lost after 
determination of tax and before 
completion of physical removal from 
bonded premises, may be abated or 
remitted or refunded or credited without 
interest to the proprietor of the bonded 
premises where the loss occurred. 

(b) Conditions. (1) Claims for losses 
under this section shall be filed in 
accordance with Subpart C of this part. 

(2) This section shall not apply if the 
tax would have been collectible by 
reason of 26 U.S.C. 5008(a)(1) if the loss 
occurred on bonded premises before 
determination of tax. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008)) 


Shortages 


§ 19.565 Shortages of bottied distilled 
spirits. 

An unexplained shortage of bottled 
distilled spirits shall be taxpaid: (a) 
Immediately on Form 5110.32, or (b) on 
Form 5110.35 for the return period during 
which the shortage was ascertained. 
Unexplained shortages shall be 
determined by comparing the spirits 
recorded to be on hand with the results 
of the quantitative determination of the 
spirits found to be on hand by actual 
count during the physical inventory 
required by § 19.402. When the recorded 
quantity is greater than the quantity 
determined by the physical inventory, 
the difference is an unexplained 
shortage. The records shall be adjusted 
to reflect the physical inventory. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008)) 





Subpart R—Containers and Marks 
Containers 


§ 19.581 Authorized containers. 


(a) General. Proprietors shall use for 
any purpose of containing, storing, 
transferring, conveying, removing, or 
withdrawing spirits or denatured spirits 
under this part only containers which 
afe authorized by, or under the 
provisions of this part for such purpose, 
and a container so authorized will be 
deemed to be an approved container for 
such purpose. Except where stated 
otherwise, the provisions of Part 211 of 
this chapter apply to containers used for 
containing, storing and shipping of 
articles, and the provisions of 27 CFR 
Part 240 apply to containers used for 
storage or transfer of wine. Except for 
liquor bottles, this subpart does not 
regulate or prohibit the use on plant 
premises of any container for purposes 
other than containing alcoholic 
substances. 

(b) Alternate containers. In addition 
to the types of containers specifically 
authorized by this part for a particular 
purpose, a container of another type 
may be authorized for that purpose by 
the Director on a finding by him that the 
use-of such container will afford 
protection to the revenue equal to or 
greater than that afforded by the 
containers specifically authorized by 
this part, and that the use will not cause 
administrative difficulty. If another 
container is so authorized by the 
Director, he shall prescribe the detail 
and manner in which such container 
shall be constructed, protected, and 
marked, consistent with the provisions 
of this part and the extent of such use. 
Similarly, where a container authorized 
for a particular purpose is required by 
this subpart to be made of specified 
materials, the Director may authorize 
the use of containers made of other 
materials which he has found to be 
suitable for the intended purpose. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended, 1362, as amended, 1374, as 
amended (26 U.S.C. 5206, 5212, 5214, 5301); 
Sec. 805, Pub. L. 96-39, 93 Stat. 279 (26 U.S.C. 
5002); Sec. 807, Pub. L. 96-39, 93 Stat. 285 (26 
U.S.C. 5213)) 


§ 19.582 Spirits for nonindustrial use. 


(a) Determination of use. Containers 
of spirits of a capacity of 1 gallon (3.875 
liters) or less are considered to be for 
nonindustrial use, except for those 
which contain: 

(1) Anhydrous alcohol; or 

(2) Alcohol which may be withdrawn 
from bond free of tax. 

(b) Containers. If not inconsistent 
with the provisions in 27 CFR Part 5, 


spirits for nonindustrial use may be 
filled into: 

(1) Packages, or 

(2) Other containers which are filled 
during processing operations and 
contain not more than 10 gallons. 

(c) Bottles and labels. The provisions 
of Subpart S of this part govern the 
liquor bottles and labels to be used in 
bottling spirits for nonindustrial 
domestic use. 

(d) Cases. Spirits for nonindustrial use 
in containers with a capacity of 1 gallon 
or less shall be placed in cases which 
afford reasonable protection against 
breakage. Such cases shall not be 
transferred in bond. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended, 1374, as amended (26 U.S.C. 5206, 
5212, 5301)) 


§ 19.583 Spirits for industrial use. 


(a) Containers. (1) Denatured spirits 
may be filled into glass or metal 
containers of a capacity not greater than 
10 gallons. 

(2) Other spirits for industrial use may 
be filled into 

(i) Containers of 1 gallon or less; o7 

(ii) Glass or metal containers of a 
capacity of 1 gallon but not greater than 
10 gallons. 

(b) Encased containers. Unlabeled 
containers holding from 1 to 10 gallons 
of denatured spirits and spirits of 190 
degrees proof or more for industrial use 
may be encased in wood, fiberboard, or 
similar material if: 

(1) The cases are constructed so that 
the surface, including the opening, of the 
container is not exposed; 

(2) Required marks and any required 
stamps are applied to an exterior 
surface of the case; 

(3) The case is constructed so that the 
portion containing marks andstamps 
will remain attached to the inner 
container until all the contents have 
been removed; and 

(4) A statement reading “Do not 
remove inner container until emptied” or 
of similar meaning is placed on the 
portion of the case bearing the marks 
and stamps. 

(c) Cases. Except for encased 
containers, containers for denatured 
spirits and spirits for industrial use of a 
capacity of 1 gallon or less shall be 
placed in cases which afford reasonable 
protection against breakage. 

(d) Articles. Articles shall be 
packaged and labeled in accordance 
with the provisions of 27 CFR Part 211. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 


amended, 1374, as amended (26 U.S.C. 5206, 
5301)) 
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§ 19.584 Packages. 

Packages may be used on bonded 
premises for original entry of spirits, and 
for packaging from tanks, storing, 
transferring in bond, and withdrawing 
from bonded premises of spirits and 
denatured spirits. Packages shall be 
constructed so as to be capable of 
secure closure. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.585 Bulk conveyances. 


Bulk conveyances which conform to 
the requirements of § 19.588 may be 
used on bonded premises for original 
entry of spirits, and for filling from 
tanks, storing, transferring in bond, and 
withdrawing taxpaid spirits and 
denatured spirits. Spirits may be 
withdrawn free of tax, pursuant to the 
provisions of this part, in a bulk 
conveyance only for use of the United 
States, or if the Director has authorized 
the proprietor, as provided in § 19.581, to 
so withdraw such spirits to a specified 
consignee. Spirits may be withdrawn 
without payment of tax, pursuant to the 
provisions of this part,in bulk 
conveyances for the purposes provided 
in § 19.531 (a), (b), (c), (e), and (f). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.586 Tanks. 


Tanks which conform to the 
requirements of § 19.273 may be used on 
bonded premises as containers for 
distilled spirits, denatured spirits, 
articles, and wines. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.587 Pipelines. 


Pursuant to the provisions of this part, 
pipelines which conform to the 
requirements of § 19.274 may be used for 
(a) the conveyance on bonded premises 
of spirits, denatured spirits, articles, and 
wines, and (b) the conveyance to and 
from bonded premises of spirits, 
denatured spirits, articles, and wines. 


(Sec. 201, Pub. L 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.588 Construction of bulk 
conveyances. 

(a) Construction. All bulk 
conveyances authorized by this part 
shall conform to the following: 

(1) If the conveyance consists of two 
or more compartments, each shall be so 
constructed or arranged that emptying 
of any compartment will not afford 
access to the contents of any other 
compartment. 

(2) The conveyance (or in the case of 
compartmented conveyances, each 
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compartment) shall be so arranged that 
it can be completely drained. 

(3) Each tank car or tank truck shall 
have permanently and legibly marked 
thereon its number, capacity in wine 
gallons, and the name or symbol of its 
owner. 

(4) If the conveyance consists of two 
or more compartments, each 
compartment shall be identified and the 
capacity of each shall be marked 
thereon. 

(5) A route board, or other suitable 
device, for carrying required marks and 
stamps shall be provided on each bulk 
conveyance. 

(6) Calibrated charts showing the 
capacity of each compartment in wine 
gallons for each inch of depth, shall be 
available for use in measuring the 
contents of each tank truck, tank ship, or 
barge. 

(b) Proprietor’s responsibility. Before 
filling any bulk conveyance, the 
proprietor shall examine it to ascertain 
that it meets the requirements of this 
section and is otherwise suitable for 
receiving the spirits, denatured spirits, 
or wines, and he shall refrain from, or 
discontinue, using any such conveyance 
found by him or by an ATF officer to be 
unsuitable. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended, 1362, as amended (26 U.S.C. 5206, 
5212, 5214); Sec. 807, Pub. L. 96-39, 93 Stat. 
285 (26 U.S.C. 5213)) 


§ 19.589 Restrictions on disposition of 
bulk spirits. 

(a) For nonindustrial use. Spirits for 
nonindustrial use may be sold or 
disposed of in containers holding more 
than 1 wine gallon only to the persons 
and for the purposes set forth in 27 CFR 
Part 3. 

(b) For industrial use. Shipment or 
delivery of spirits (other than alcohol or 
neutral spirits) withdrawn from bond in 
containers holding more than 1 wine 
gallon for industrial use shall, as 
provided in 27 CFR Part 3, be made 
directly to the user of the spirits. 


(Sec. 201, Pub. L. 85-895, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Marks 


§ 19.592 General. 

Proprietors shall mark, identify, label, 
and stamp all containers of spirits or 
denatured spirits as provided by this 
part. Containers of wine shall be 
marked in accordance with 27 CFR Part 
240. Containers of articles shgll be 
marked in accordance with 27 CFR Part 
211. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1360, as amended (26 U.S.C. 5204, 
5206)) 


§ 19.593 Package identification numbers 
in production and storage. 

(a) General. Packages of spirits filled 
during production or storage operations 
after December 31, 1979, shall be 
marked with a lot identification 
representing the date the package is 
filled, and consisting, in the order 
shown, as follows: 

(1) The last two digits of the calendar 
year; 

(2) An alphabetical designation from 
“A” through “L”, representing January 
through December, in that order; 

(3) The digits corresponding to the day 
of the month; and 

(4) When more than one lot is filled 
into packages during the same day, for 
successive lots after the first lot, a letter 
suffix, in alphabetical order, with “A” 
representing the second lot, “B” 
representing the third lot, and so forth. 
The first three lots filled into packages 
on January 2, 1980, would be identified 
as “80A02”, “80A02A”, “80A02B”. 

(b) Packages constituting a lot. 
Packages of spirits received from™ 
customs custody or filled during any one 
day shall be given the same lot 
identification subject to the following 
conditions: 

(1) They are of the same type and 
either are of the same rated capacity or 
are uniformly filled with the same 
quantity by weight or other method 
provided in § 19.319; 

(2) They are filled with spirits of the 
same kind and same proof; 

(3) They are filled with spirits which 
are mingled in accordance with § 19.346; 
and 

(4) They are filled with imported 
spirits, Puerto Rican spirits, or Virgin 
Islands spirits, as applicable. Any 
remnant package shall itself constitute a 
lot. 

(c) Serial numbers. The regional 
director (compliance) may require serial 
numbers on packages of spirits within 
the same lot in conjunction with the lot 
identification, at the time of filling, 
receipt on bonded premises, or 
withdrawal from bond. Proprietors shall 
assign temporary serial numbers to 
packages for control purposes when 
they are transferred in bond in an 
unsecured conveyance or gauged after 
being tampered with in the storage 
account. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.594 Numbering of packages and 
cases in processing. 

(a) General. Packages of spirits and 
denatured spirits filled during 
processing operations and cases 
containing bottles or other containers of 
spirits and denatured spirits shall, when 
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filled, be consecutively numbered in a 
separate series by the proprietor 
commencing with “1” in each series of 
serial numbers, except that any series of 
such numbers in use may be continued. 
When the numbering in any series 
reaches “1,000,000”, the proprietor may 
recommence the series. However, a new 
series for packages of spirits and 
denatured spirits filled during 
processing operations shall be given an 
alphabetical prefix or suffix. For 
additional identification, separate series 
of serial numbers, distinguished from 
each other by the use of alphabetical 
prefixes or suffixes, may be established 
to identify size of bottles, brand names, 
or other information, on written notice 
to the regional director (compliance). 
Remnant cases shall be given the serial 
number of the last full case followed by 
the letter R. Where there is a change in 
the individual, firm, corporate name, or 
trade name, all series in use at that time 
shall be continued. However, for a 
change in proprietorship, a new series 
shall be commenced. 

(b) Alternative method for spirits, 
including denatured spirits, for 
industrial use. Instead of the numbering 
required by paragraph (a) of this section, 
packages and cases of spirits, including 
denatured spirits, for industrial use 
filled in processing may be marked with 
lot identification numbers provided in 
§ 19.593. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.595 Specifications for marks. 


(a) Manner. (1) The proprietor shall 
place the prescribed marks on cases, 
encased containers, and packages of 
spirits and denatured spirits so that they 
are: 

(i) Of sufficient size to be easily read; 

(ii) Of a color distinctly in contrast to 
that of the background; 

(iii) Legible; and 

(iv) Durable. 

(2) Cases, encased containers or 
packages may be marked by the use of 
labels which are legible and securely 
affixed. 

(b) Location. The required marks shall 
be placed on one side or head, as 
applicable. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.596 Marks on packages of spirits 
filled on bonded premises. 


(a) Packages filled in production or 
storage. Except as otherwise provided in 
this part, packages of spirits filled in 
production or storage shall be marked 
with: 
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(1) The name of the producer, or his 
trade name as required by paragraph (c) 
of this section; 

(2) The plant number of the producer, 
such as “DSP-KY-708"; 

(3) The kind of spirits or, in the case of 
distillates removed under § 19.322, the 
kind of distillates such as “Grape 
distillate”, “Peach distillate”, etc; 

(4) The package identification number; 
(5) “BSA” or “OC” when spirits are 
treated with caramel or oak chips, as the 

case may be; 

(6) The rated capacity of the package 
in gallons shown as “RC—G”. 

(7) If packages of spirits of 190 degrees 
or more of proof are filled by other than 
the producer, the name (or trade name) 
and plant number of the packaging 
proprietor shall be substituted for that of 
the producer. 

(b) Packages filled in processing. 
Except as otherwise provided in this 
part, packages of spirits filled in 
processing shall be marked with: 

(1) The name of the processor, or his 
trade name; 

(2) The plant number of the processor, 
such as “DSP-KY-708”"; 

(3) The kind of spirits (in the case of 
an intermediate, the product name 
shown on Form 5110.38); 

(4) The serial number or lot 
identification number, as applicable, 
and date of filling; 

(5) Proof of spirits; and 

(6) If manufactured under an approved 
formula, the serial number of the 
formula. 

(c) Real or trade names. The 
producer's real name or any trade name 
authorized (as provided in § 19.165), at 
the time of production, may be placed 
on any package filled at the time of 
production gauge, or at the time of 
original packaging of the spirits in wood 
when, as provided in § 19.320, the spirits 
were not filled into wooden packages at 
the time of production gauge. When 
spirits have been mingled under 
§ 19.346, the proprietor may use any of 
the names represented in the mingled 
spirits, but no other name, as the name 
of the producer to be marked on 
packages filled with such mingled 
spirits. However, if the proprietor was 
the actual producer of the spirits, he 
may in any case use his real name. The 
processor's real name or any trade name 
authorized (as provided in § 19.165) may 
be placed on any package filled with 
spirits during processing operations. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.597 Kind of spirits. 
(a) Designation. The designations as 


to kind of spirits required by § 19.596 
shall be in accordance with the classes 


and types of spirits set out in 27 CFR 
Part 5, except that: 

(1) Spirits distilled at more than 160 
degrees of proof, which lack the taste, 
aroma, and other characteristics 
generally attributed to whisky, brandy, 
rum, or gin, and which are substantially 
neutral in character, may be designated 
as “Alcohol”. When alcchol is 
withdrawn on determination of tax, the 
designation shall consist of the word 
“Alcohol” preceded or followed by a 
word or phrase descriptive of the 


. material from which the alcohol was 


produced. 

(2) The designations for vodka, 
neutral spirits, or gin shall include a 
word or phrase descriptive of the 
material from which the spirits so 
designated were produced. 

(3) Spirits distilled at less than 190 
degrees of proof which lack the taste, 
aroma, and other characteristics 
generally attributed to whisky, brandy, 
rum, or gin, may be designated “Spirits”, 
preceded or followed by a word or 
phrase descriptive of the material from 
which produced. However, spirits 
distilled on or after July 1, 1972, as 
provided in this paragraph may not be 
designated “Spirits grain” or “Grain 
spirits”. 

(4) Spirits distilled from fruit at or 
above 190 degrees of proof, if intended 
for use in wine production, shall be 
designated “Neutral Spirits—Fruit”, 
preceded or followed by the name of the 
fruit from which produced. 

(5) Spirits distilled at not more than 
160 degrees of proof from a fermented 
mash of not less than 51 percent rye, 
corn, wheat, malted barley, or malted 
rye grain, packaged in reused cooperage, 
may be designated “Whisky” if further 
qualified with the words “Distilled from 
rye mash” (or bourbon, wheat, malt, or 
rye malt mash, as the case may be). 
However, such spirits shall, if distilled 
from a fermented mash of not less than 
80 percent corn, be designated “Corn 
Whisky.” 

(b) Change of designation. A 
proprietor may, on written application 
to, and approval of the regional director 
(compliance), change the original 
designation for spirits at any time, 
before their withdrawal from bonded 
premises, to a new designation properly 
describing the spirits in accordance with 
the provisions of this section. 

(c) Other designations. If the 
proprietor proposes to produce spirits 
for which a designation has not been 
prescribed, he shall first make written 
application to the Director for a 
designation for such spirits and such 
spirits shall be branded accordingly. 

(d) Spirits for nonindustrial use. The 
provisions of this section shall not be 
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construed as authority for applying 
designations to spirits withdrawn for 
nonindustrial use which designations do 
not comply with provisions of 27 CFR 
Part 5. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.598 [Reserved] 


§ 19.599 Change of packages in storage. 


When spirits are transferred from one 
package to another as authorized in 
§ 19.345, each new package shall be 
given the same package identification 
number and marks as the original 
package. The proprietor shall prepare 
and sign a label to be affixed to the 
head of each new package in the 
manner prescribed for affixing distilled 
spirits stamps. The label shall be in the 
following form: 

The spirits in this 
(kind of coperage) 
(Barrel or drum) package identification 

____, were transferred 


COOPOTAMD) aint 
Gru) Rs oS, 


(Proprietor) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.600 [Reserved] 


§ 19.601 Marks on containers of specially 
denatured spirits. 

(a) General. Each package, case, and 
encased container of specially 
denatured spirits filled on bonded 
premises shall be marked or labeled to 
show: 

(1) Quantity in gallons; 

(2) Serial number or lot identification 
number; 

(3) Plant number of the proprietor; 

(4) Designation or abbreviation of the 
specially denatured spirits by kind 
(alcohol or rum); 

(5) Formula number; and 

(6) Proof of spirits which were 
denatured at other than 190 degrees of 
proof. 

(b) Bottles. Each bottle shall be 
marked or labeled to show the 
information prescribed in paragraph 
(a)(1), (3), (4), (5), and (6) of this section. 

(c) Alternate formulations. When 
spirits are denatured under a formula 
authorizing a choice of types and 
quantities ofdenaturants, the container 
or case shall be marked to show actual 
types and quantities of denaturants 
used. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 
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§ 19.602 Marks on containers of 
completely denatured alcohol. 

Each container of completely 
denatured alcohol, except pipelines and 
bulk conveyances, shall have marked on 
the head of the package, or side of the 
can or carton, the name of the proprietor 
by whom the containers were filled, the 
plant number where filled, the contents 
in wine gallons, the apparent proof, the. 
words “Completely Denatured Alcohol”, 
and the formula number. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended) (26 U.S.C. 5206)) 


§ 19.603 [Reserved] 


§ 19.604 Caution label. 

Each container of completely 
denatured alcohol containing 5 gallons 
or less, sold or offered for sale, shall be 
labeled to show in plain, legible letters 
(red or white) the words “Completely 
Denatured Alcohol” and the following 
statement: “Completely denatured 
alcohol; contains ingredients which 
render the product wholly unfit for 
beverage purposes; if taken internally, 
will cause serious consequences to 
health.” The name and address of the 
denaturer may be printed on such label, 
but no other extraneous matter will be 
permitted thereon without the approval 
of the Director. The word “pure”, 
qualifying denatured alcohol, will not be 


permitted to appear on the label or the 
container. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.605 Additional marks on portable 
containers. 

(a) In addition to the other marks 
required by this part, portable 
containers (other than bottles enclosed 
in cases) of spirits or denatured spirits 
to be withdrawn from the bonded 
premises: 

(1) Without payment of tax, for 
export, transfer to customs 
manufacturing bonded warehouses, 
transfer to foreign-trade zones or 
supplies for certain vessels and aircraft, 
shall be marked as provided in 27 CFR 
Part 252; or 

(2) Tax-free alcohol shall be marked 
with the word “Tax-Free.” 

(b) The proprietor may show other 
information such as brand or trade 
name; caution notices and other 
material required by Federal, State, or 
local law or regulations; wine or proof 
gallons; and plant control data. 
However, marks or attachments shall 
not conceal, obscure, interfere with or 
conflict with the markings required by 
this subpart. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.606 Marks on bulk conveyances. 


(a) The proprietor shall securely 
attach to the route board, or other 
suitable device, of each bulk 
conveyance used to transport spirits or 
denatured spirits, a label to identify 
each conveyance or compartment as 
follows: 

(1) Name, plant number, and location 
of the consignor; 

(2) Name, plant number, permit 
number, or registry number (as 
applicable), and location of the 
consignee; 

(3) Date of shipment; 

(4) Quantity (proof gallons for spirits, 
wine gallons for denatured spirits); and 
(5) Formula number for denatured 

spirits. 

(b) The provisions of paragraph (a) of 
this section shall not apply when the 
conveyance is accompanied by 
documentation which contains the 
information required by paragraph (a) of 
this section. 

(c) In addition, export shipments shall 
conform to the requirements of 27 CFR 
Part 252. 

(d) Bulk conveyances used to 
transport wine and articles shall 
conform to the requirements of 27 CFR 
Part 240 and 27 CFR Part 211, 
respectively. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


§ 19.607 Marks on cases. 


(a) Mandatory marks. Except for 
cases marked as provided in § 19.608, 
the following information shall be 
plainly marked on each case of spirits 
filled in processing: 

(1) Serial number; 

(2) Kind of spirits; 

(3) Plant number where bottled; 

(4) Date filled; 

(5) Proof; and 

(6) Liters or proof gallons. 

Cases removed for export, transfer to 
customs bonded warehouses or customs 
manufacturing bonded warehouses, 
transfer to foreign-trade zones, or for 
use as supplies on certain vessels and 
aircraft, shall bear the additional marks 
required by 27 CFR Part 252. 

(b) Other marks. In addition to the 
required marks on cases filled in 
processing, the proprietor may include 
other marks such as; 

(1) Name or trade name, and location 
of desired, of the bottler, and in 
conjunction therewith the word 
“Bottler”; 

(2) For products actually distilled or 
processed by the proprietor, his name or 
trade name, and location, if desired, and 
in conjunction therewith the words 
“Distiller” or “Processor” as applicable; 


, 


(3) For products actually imported and 
bottled by the proprietor, the words 
“Imported and Bottled By”, followed by 
his name or trade name, and location if 
desired; 

(4) For products bottled for a dealer, 
the words “Bottled For’, followed by the 
name of such dealer; 

(5) Other material required by Federal 
or State law and regulations; or 

(6) Labels or data describing the 
contents for commercial identification or 
accounting purposes, or indicating 
payment of State or local taxes. 


The marks authorized by this paragraph 
shall not interfere with or detract from 
the mandatory marks prescribed in 
paragraph (a) of this section. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206); Sec. 3(a), Pub. L. 
91-659, 84 Stat. 1965, as amended (26 U.S.C. 
5066)) 


§ 19.608 Cases of industrial alcohol. 


(a) Mandatory marks. Each case, 
including encased containers, of alcohol 
bottled for industrial use in accordance 
with Subpart M of this part shall be 
marked as applicable, to show— 

(1) “Alcohol”; 

(2) Serial number or lot identification 
number; 

(3) Plant number; 

(4) Proof; 

(5) Proof gallons; 

(6) “Tax-Free”; and 

(7) Information required by 27 CFR 
Part 252, for cases withdrawn for export, 
transferred to customs bonded 
warehouses, transferred to foreign-trade 
zones, or supplies for certain vessels 
and aircraft. 

(b) Other marks. Cases may be 
marked with other marks which do not 
interfere with or detract from mandatory 
case marks in the manner permitted by 
§ 19.607. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended, 1369, as amended (26 U.S.C. 5206, 
5235)) 


§ 19.609 [Reserved] 


§ 19.610 Destruction of stamps and 
obliteration of marks. 

Except as provided in § 19.597(b), the 
stamps and marks required by this part 
to be placed on any container or case 
shall not be destroyed or altered before 
the container or case is emptied. When 
the proprietor empties a container, he 
shall destroy any distilled spirits stamp 
which was affixed to the container, or 
he shall obliterate any mark which was 
placed on the container in lieu of a 
distilled spirits stamp. The proprietor is 
not required to obliterate any other 
marks on a container. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 19.611 Relabeling and restamping off 
bonded premises. 

The proprietor of a distilled spirits 
plant may relabel, affix brand labels, 
reaffix alternative devices, or restamp 
bottled taxpaid spirits on wholesale 
liquor dealer premises or at a taxpaid 
storeroom on, contiguous to, adjacent to, 
or in the immediate vicinity of the plant, 
if such wholesale liquor dealer premises 
or taxpaid storeroom is operated in 
connection with the plant. If products 
which are relabeled under this section 
were originally bottled by another 
proprietor, the relabeling proprietor 
shall have on file a statement from the 
original bottler consenting to the 
relabeling. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.612 Authorized abbreviations to 
identify marks. 

In addition to the abbreviations and 
symbols which are authorized in this 
part for use in marking containers, the 
following abbreviations may be used to 
identify certain marks: 


Mark 





Completely Denatured Alcohol 
Distilied Spirits Stamps 
Galion or Wine Galion 





(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


Subpart S—Liquor Botitie and Label 
Requirements 


§ 19.631 Scope of subpart. 

The provisions of §§ 19.632 through 
19.639 of this subpart shall apply only to 
liquor bottles having a capacity of 200 
ml or more except where expressly 
applied to liquor bottles of less than 200 
ml capacity. The provisions of §§ 19.641 
through 19.650 of this subpart shall 
apply to all liquor bottles, regardless of 
size. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended, 1374, as amended (26 U.S.C. 5206, 
5301)) 

Liquor Bottle Requirements 


§ 19.632 Bottles authorized. 
Liquor bottles for domestic use shall 


conform to the applicable standards of 
fill provided in Subpart E of 27 CFR Part 


5, including those for liquor bottles of. 
less than 200 ml capacity. The use of 
any bottle size other than as authorized 
in Subpart E of 27 CFR Part 5 is 
prohibited for the bottling of 
nonindustrial distilled spirits for 
domestic purposes. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1374, as 
amended (26 U.S.C. 5301)) 


§ 19.633 Distinctive liquor bottles. - 

(a) Application. A proprietor desiring 
approval of domestic liquor bottles of 
distinctive shape or design, including 
bottles of less than 200 ml capacity, or, 
to use such distinctive liquor bottles, 
shall submit Form 1649/5100.31 to the 
Director for approval. The applicant 
shall certify as to the total capacity of a 
representative sample boitle before 
closure (expressed in milliliters) on each 
copy of the form. In addition, the 
applicant shall-affix a readily legible 
photograph (both front and back of the 
bottle) to the front of each copy of Form 
1649/5100.31, along with the label(s) to 
be used on the bottle. The applicant 
shall not submit an actual bottle or an 
authentic model unless specifically 
requested to do so. 

(b) Approval. Properly submitted 
Forms 1649/5100.31 for approval of 
distinctive liquor bottles shall be 
approved by the Director if the bottles 
are found to— “ 

(1) Meet the requirements of 27 CFR 
Part 5; 

(2) Be distinctive; 

(3) Be suitable for their intended 
purpose; 

(4) Not jeopardize the revenue; and 

(5) Not be deceptive to the consumer. 
The applicant shall keep a copy of the 
approved Form 1649/5100.31, including 
an approved photograph (both front and 
back) of the distinctive liquor bottle, on 
file at his premises. If Form 1649/5100.31 
is disapproved, the applicant shall be 
notified of the Director's decision and 
the reasons therefor. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1374, as 
amended (26 U.S.C. 5301)}) 


§ 19.634 Receipt and storage of liquor 
bottles. 

No proprietor shall accept shipment or 
delivery of liquor bottles except from 
the manufaciurer thereof, a supplier 
abroad, or another proprietor. However, 
the regional director (compliance) may, 
pursuant to letterhead application, 
authorize a proprietor to receive and 
reuse liquor bottles assembled for such 
proprietor as provided in 27 CFR 
§ 194.263. Liquor bottles, including those 
of less than 200 ml capacity, shall be 
stored in a safe and secure place, either 
on the proprietor’s qualified premises or 
at another location. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1374, as 
amended (26 U.S.C. 5301)) 


§ 19.635 Bottles to be used for display 
purposes. 


Liquor bottles may be furnished to 
liquor dealers for display purposes, 
provided that each bottle is marked to 
show that it is to be used for such 
purpose. Strip stamps may not be used 
on display bottles. The disposition of 
such bottles, showing names and 
addresses of consignees, dates of 
shipment, and size, quantity, and 
description of bottles, shall be included 
in the records required under § 19.747. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1374, as 
amended (26 U.S.C. 5301)) 


§ 19.636 Bottles for testing purposes. 


Proprietors may ship liquor bottles to 
persons for testing. The disposition of 
such bottles, showing the name and 
address of the person to whom the 
bottles are shipped, date of shipment, 
and the size and number of bottles 
shipped, shall be included in the records 
required under § 19.747. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1374, as 
amended (26 U.S.C. 5301)) 


§ 19.637 Bottles not consitituting 
approved containers. 


The Director shall disapprove for use 
as a liquor bottle any bottle, including a 
bottle of less than 200 ml capacity, 
which he determines to be deceptive. 
Any such bottle is not an approved 
container for the purposes of § 19.581 of 
this part, and shall not be used for 
packaging distilled spirits for domestic 
purposes. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1374, as 
amended (26 U.S.C. 5301)) 


§ 19.638 Disposition of stocks of liquor 
bottles. 


When a proprietor discontinues 
operations, or permanently discontinues 
the use of a particular size or type of 
liquor bottle, the stocks of such bottles 
on hand shail either be disposed of to 
another person authorized to receive 
liquor bottles, or destroyed, including 
disposition for purposes which will 
render them unusable as bottles. 
However, on approval of a written 
application by the regional director 
(compliance) of the region in which the 
proprietor’s plant is located, liquor 
bottles may be otherwise disposed of. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1374, as 
amended (26 U.S.C. 5301)) 


§ 19.639 Use and resale of liquor bottles. 


No proprietor shall use any liquor 
bottle except for packaging distilled 
spirits, or dispose of any empty liquor 





Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Rules and Regulations 8511 


bottle except to another person 
authorized to receive liquor bottles or as 
provided in § 19.638. Bottles may be 
furnished to others for display and 
testing purposes as provided in 

§§ 19.635 and 19.636, respectively. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1374, as 
amended (26 U.S.C. 5301)) 


Bottle Label Requirements 


§ 19.641 Certificate of label approval or 
exemption. 

Proprietors are required by 27 CFR 
Part 5 to obtain approval of labels, or 
exemption from label approval, for any 
label to be used on bottles of spirits for 
domestic use and shall exhibit evidence 
of label approval, or of exemption from 
label approval, on request of an ATF 
officer. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.642 Statements required on labels 
under an exemption from label approval. 
All labels to be used on bottles of 

spirits for domestic use under an 
exemption from label approval shall 
contain the applicable information 
required in §§ 19.643 through 19.650. 
Where a statement of age or age and 
percentage is required, it shall have the 
meaning given, and be stated in the 
manner provided in 27 CFR Part 5. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.643 Brand name, kind, alcohol 
content, and State of distillation. 

The brand name, kind as set out in 27 
CFR Part 5, and alcohol content of the 
distilled spirits, by proof, shall be shown 
on the label except that on labels for 
liqueurs, cordials, bitters, cocktails, 
highballs, or other such specialties, the 
alcohol content may be stated in 
percentage by volume. Except in the 
case of “light whisky”, “blended light 
whisky”, “blended whisky”, “a blend of 
straight whiskies”, or “spirit whisky”, 
the State of distillation shall be shown 
on the label of any whisky produced in 
the United States if the whisky is not 
distilled in the State given in the address 
on the brand label. The Director may, 
however, require the State of distillation 
to be shown on the label or permit such 
other labeling as may be necessary to 
preclude any misleading or deceptive 
impression which might otherwise be 
created as to the actual State of 
distillation. In the case of “light 
whisky”, as defined in 27 CFR 5.22(b)(3), 
the State of distillation shall not appear 
in any manner on any label if the 
Director finds such State is associated 
by consumers with an American type 
whisky (as provided in 27 CFR 5.22), 


except as part of a name and address as 
set forth in 27 CFR 5.36(a). 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.644 Net contents. 


The net contents of liquor bottles shall 
be shown on the label, unless the 
statement of the net contents is 
permanently marked on the side, front, 
or back of the bottle. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
ameded (26 U.S.C. 5201)) 


§ 19.645 Name and address of bottler. 


There shall be stated on the label of 
distilled spirits the phrase “Bottled by”, 
“packed by”, or “Filled by” immediately 
followed by the name (or trade name) of 
the bottler and the place where such 
spirits are bottled. If the bottler is the 
actual bona fide operator of more than 
one distilled spirits plant engaged in 
bottling operations, there may, in 
addition, be stated immediately 
following the name (or trade name) of 
such bottler the addresses of such other 
plants. However: 

(a) Where distilled spirits are bottled 
by or for the distiller thereof, there may 
be stated, in lieu of the phrase “Bottled 
by”, “Packed by”, or “Filled by”, 
followed by the botiler’s name (or trade 
name) and address, the phrase “Distilled 
by”, followed by the name (or trade 
name) under which the particular spirits 
were distilled, or any trade name shown 
on the distiller’s permit (covering the 
premises where the particular spirits 
were distilled), and the address (or 
addresses) of the distiller; 

(b) Where distilled spirits are bottled 
by or for the proprietor of a distilled 
spirits plant, there may be stated, in lieu 
of the phrase “Bottled by”, “Packed by”, 
or “Filled by”, followed by the bottler’s 
name (or trade name) and address, the 
phrase “Blended by”, ‘Made by”, 
“Prepared by”, “Manufactured by”, or 
“Produced by” (whichever may be 
appropriate to the process involved), 
followed by the name (or trade name) 
and the address (or addresses) of the 
distilled spirits plant proprietor; and 

(c) On labels of distilled spirits bottled 
for a retailer or other person who is not 
the actual distilled spirits plant 
proprietor of such distilled spirits, there 
may also be stated the name and 
address of such retailer or other person, 
immediately preceded by the words 
“Bottled for”, or “Distributed by”, or 
other similar statement. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.646 - Age of whisky containing no 
neutral spirits. 

In the case of whisky containing no 
neutral spirits, statements of age and 
percentage shall be stated on the label 
as provided in 27 CFR Part 5. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.647 Age of whisky containing no 
neutral spirits. 

In the case of whisky containing 
neutral spirits, the age of the whisky or 
whiskies and the respective percentage 
by volume of whisky or whiskies and 
neutral spirits, shall be stated on the 
label as provided in Part 5 of this 
chapter. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.648 Age of brandy. 

If brandy is aged for a period of less 
than two years, the age thereof shall be 
shown on the label. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.649 Presence of neutral spirits and 
coloring, flavoring, and blending materials. 


The presence of neutral spirits or 
coloring, flavoring, or blending materials 
shall be stated on labels in the manner 
provided in 27 CFR Part 5. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.650 Country of origin. 


On labels of imported distilled spirits 
there shall be stated the country of 
origin in substantially the 
following form: “Product of 
————“——_,” the blank to be 
filled in with the name of the country or 
origin. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


Subpart T—Stamps 
Strip Stamps and Alternative Devices 


§ 19.661 General 


(a) Red strip stamps. Except as 
provided in paragraph (b) of this section, 
a red strip stamp or an approved 
alternative device shall be affixed to 
each: 

(1) Bottle or other container of spirits 
having a capacity of one gallon or less, 
except cases, at the time of filling; and 

(2) Encased container, metal drum, or 
other container of spirits having a 
capacity of more than one gallon but not 
more than five gallons, before 
withdrawal, on determination of tax, 
without payment of tax for the purposes 
authorized in § 19.531 (a)-(e), or free of 
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tax for the purposes authorized in 
§ 19.536 (a)-(c). 

(b) Green strip stamps. A green strip 
stamp or an approved alternative device 
shall be affixed to each bottle 
containing spirits which are labeled as 
“bottled in bond” under 27 CFR Part 5. 

(c) Overprinting. (1) Strip stamps or 
alternative devices affixed to bottles to 
be exported shall be overprinted with 
the word “EXPORT.” However, upon 
approval by the Director, strip stamps or 
alternative devices need not be so 
overprinted when the label or other 
information on the bottle clearly 
indicates that the spirits are intended for 
export. 

(2) Strip stamps or alternative devices 
may be overprinted with other 
information if no printing on a strip 
stamp or mandatory overprinting is 
obscured, provided that the additional 
overprinting is otherwise consistent 
with law and regulations. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1369, as amended (26 U.S.C. 5205, 
5235)) 


§ 19.662 Strip stamp format. 

All prescribed strip stamps shall be 
issued in (a) a standard size for bottles 
or containers of 200 ml capacity or more, 
and in (b) a small size for bottles or 
containers of less than 200 ml capacity. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 19.663 Alternative devices. 

(a) Alternative devices used in lieu of 
red or green strip stamps. Distilled 
spirits plant proprietors who wish to use 
devices other than red or green strip 
stamps on containers of distilled spirits 
may use any device which has been 
announced by the Director to be an 
approved alternative device or which 
has been approved for his use pursuant 
to application filed in accordance with 
paragraph (c) of this section. 

(b) Alternative devices. Alternative 
devices used in lieu of red or green strip 
stamps shall be securely affixed to the 
container, and, unless the container is 
one that cannot again be used after 
opening, the alternative devices shall be 
affixed in such a manner as to leave a 
portion remaining on the bottle after 
opening. Alternative devices shall bear 
no lettering or design which is 
prohibited by Part 5 of this chapter or 
which conflicts with information on the 
label. 

(c) Application. Distilled spirits plant 
proprietors who wish to use alternative 
devices which have not been approved 
by announcement of the Director shall 
file application with the Director. The 
application shall describe the © 
alternative device and the method of 


affixing it to. containers. Two samples of 
the proposed alternative device, affixed 
to empty containers, shall accompany 
the application. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 19.664 Procurement of strip stamps. 

(a) General. Strip stamps may be 
obtained, without charge, by the 
proprietor, in reasonable anticipation of 
current needs, from the regional director 
(compliance) of the region in which the 
plant is located, by requisition on Form 
428 (5100.7). Stamps may not be 
procured by one proprietor from another 
or transferred to another plant operated 
by the same proprietor, except on 
authorization by the regional director 
(compliance). Requisitions shall be for 
full sheets of such stamps. On receipt of 
the stamps the proprietor shall 
acknowledge receipt, noting any 
apparent discrepancies, on both copies 
of Form 428 returned by the regional 
director (compliance), forward one copy 
of the Form 428 (5100.7) to the regional 
director (compliance) and retain one 
copy on file. The quantity of strip 
stamps received may be determined by 
the exterior markings on the cartons in 
which they are received. 

(b) Alternative method. When the 
regional director (compliance) 
determines that the interests of the 
Government will be best served, the 
stamps may be shipped directly to the 
proprietor from a location other than the 
office of the regional director 
(compliance). In that case, the regional 
director (compliance) shall notify the 
proprietor that the strip stamps will be 
delivered by an alternative method and 
the minimum quantity, if any, of each 
size stamp which may be requisitioned 
on any particular Form 428 (5100.7). 
Upon approval of Form 428 (5100.7), two 
copies of the form shall] be returned to 
the proprietor. Upon receipt of the 
stamps, the proprietor shall (1) 
acknowledge receipt, noting any 
apparent discrepancies, on both copies 
of Form 428 (5100.7) and (2) return one 
copy to the regional director 
(compliance), and retain one copy. The 
quantity of strip stamps received may be 
determined from the exterior markings 
on the cartons in which they are 
received. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 19.665 Affixing strip stamps or 
alternative devices. 

Strip stamps or alternative devices 
shall be securely affixed to containers 
so as to leave a portion remaining on the 
container when the container is opened 
unless the container is one that cannot 
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again be used after opening. Proprietors 
may trim strip stamps provided no 
printed (or overprinted) information is 
cut off. Strip stamps or alternative 
devices affixed to containers shall not 
be concealed or obscured in any manner 
except that (a) the Director may 
authorize labels or State stamps to be so 
affixed as to partially obscure strip 
stamps or alternative devices, if a need 
exists, and (b) a stamp or alternative 
device may be covered by a cup, cap, 
seal, carton, wrapping, or other item 
which can readily be removed without 
injury to the stamp or alternative device. 
ATF officers have the right to open the 
cartons.and wrappings and examine the 
containers. 


(Sec. 201, Pub. L. 85-859, 72 Stat: 1358, as 
amended (26 U.S.C. 5205)) 


§ 19.666 Restamping. 


Bottles of distilled spirits filled on 
bonded premises may be restamped 
under the provisions of Subpart M of 
this part. Bottles of distilled spirits to 
which strip stamps or alternative 
devices have been affixed may also be 
restamped under the provisions of 
§19.611. Replacement of mutilated or 
missing strip stamps by persons other 
than proprietors of plants shall be made 
in accordance with 27 CFR Part 194. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Distilled Spirits Stamps 


§ 19.668 Generali. 


(a) Containers to be stamped. Except 
for pipelines for the conveyance of 
spirits, each container filled with more 
than 5 gallons of spirits shall be: 

(1) Stamped with a distilled spirits 
stamp when withdrawn on 
determination of tax, or without 
payment of tax for the purposes 
authorized in §19.531(a)-(e); or 

(2) Marked with the word— 

(i) “TAXPAID” when withdrawn on 
determination of tax for domestic use; or 

(ii) “EXPORT” when exported without 
payment of the tax for the purposes 
authorized in §19.531(a)-(e) or with 
benefit of drawback. 

(b) Information on stamp. The 
prescribed distilled spirits stamp is 
serially numbered. It shall be marked, in 
the space provided, by the proprietor 
withdrawing or removing the spirits, to 
show the name and plant number of 
such proprietor, the date of affixing the 
stamp to the container, and the serial 
number or package identification 
number, as applicable, of the container. 
When spirits are withdrawn under the 
provisions of § 19.531(a)-(e), the 
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proprietor shall insert the word “Export” 
on the stamp. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1369, as amended (26 U.S.C. 5205, 
5235)) 


§ 19.669 Procurement of distilled spirits 
stamps. 

(a) General. Distilled spirits stamps 
may be obtained by the proprietor, 
without charge, in reasonable 
anticipation of current needs, from the 
regional director (compliance) of the 
region in which the plant is located, by 
requisition on Form 428 (5100.7). Such 
stamps may not be procured by one 
proprietor from another proprietor or 
transferred between plants operated by 
the same proprietor, except on 
authorization by the regional director 
(compliance). On receipt of the stamps 
from the regional director (compliance), 
the proprietor shall (1) indicate the 
quantity received, (2) acknowledge 
receipt thereof, noting any discrepancies 
on both copies of Form 428 (5100.7) 
returned by the regional director 
(compliance), (3) forward one copy of 
the receipted Form 428 to the regional 
director (compliance), and (4) retain a 
copy for his files. 

(b) Alternate method. When the 
regional director (compliance) 
determines that the interests of the 
Government will be best served, the 
distilled spirits stamps may be supplied 
to the proprietor from a location other 
than the office of the regional director 
(compliance). In such case, the regional 
director (compliance) shall notify the 
proprietor that the stamps will be 
supplied from an alternate location and 
inform him of the minimum or maximum 
quantity, if any, which may be 
requisitioned on any particular Form 
428. Upon approval of Form 428, two 
copies of the form will be returned to the 
proprietor. Upon receipt of the stamps, 
the proprietor shall (1) indicate the 
quantity received, (2) acknowledge 
receipt thereof, noting any discrepancies 
on both copies of Form 428 returned, (3) 
forward one copy of Form 428 to the 
regional director (compliance), and (4) 
retain a copy for his files. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 19.670 Affixing of distilled spirits stamps 
or alternative marks. 

(a) Distilled spirits stamps. Distilled 
spirits stamps shall be affixed and 
canceled by the proprietor before 
packages or conveyances are removed 
from the bonded premises. The stamps 
shall be securely affixed to the package, 
or the route board, or other suitable 
device of the bulk conveyance, or to an 
appropriate part of any other approved 


container, and thereupon canceled by 
drawing or otherwise imprinting a line © 
(not less than one-eighth inch wide) in 
durable ink diagonally across the stamp. 
Such stamps (except in the case of 
packages to be transferred to contiguous 
premises) shall be covered with a 
transparent coating of shellac, lacquer, 
varnish, or equally suitable material to 
protect the markings on the stamp. 
Where the bulk conveyance consists of 
separate compartments, a separate 
stamp shall be canceled and affixed to 
the appropriate route board for each 
compartment. Distilled spirits stamps 
shall remain on the containers or 
conveyances until the spirits therein are 
emptied. Such stamps shall be 
destroyed, as provided in § 19.610, when 
the containers are emptied. 

(b) Alternative marks. Alternative 
marks shall be imprinted by the 
proprietor before packages or 
conveyances are removed from bonded 
premises. Alternative marks shall be 
imprinted on the package, or the route 
board, or other suitable devices of the 
bulk conveyance, or to an appropriate 
part of any other approved container. 
Where the bulk conveyance consists of 
separate compartments, a separate mark 
shall be imprinted on the appropriate 
route board for each compartment. 
Alternative marks shall remain on the 
containers or conveyances until the 
spirits therein are emptied. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 19.671 Restamping packages, 
conveyances, or other containers. 

Any package, conveyance, or other 
container of spirits which has been duly 
stamped with a distilled spirits stamp, 
but from which the stamp has been lost 
or destroyed by accident, shall, except 
as otherwise provided in this chapter, be 
restamped with another distilled spirits 
stamp. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Accounting 


§ 19.672 Stamp accounting. 


Proprietors are responsible for proper 
control of and accounting for all strip 
stamps, alternative devices, and 
distilled spirits stamps. Stamps that 
have been mutilated shall be destroyed 
by the proprietor and unused stamps for 
which the proprietor has no use shall be 
disposed of in accordance with the 
instructions of the regional director 
(compliance). Proprietors shall not 
transfer or dispose of strip stamps or 
distilled spirits stamps charged to their 
account except as provided in this part. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Imitation Stamps 


§ 19.673 Imitation of prescribed stamps 
prohibited. 

No person shall affix to any container 
containing or intended to contain 
distilled spirits, any stamp, mark, brand, 
or label, in imitation or simulation of 
any prescribed ATF stamp required to 
be affixed to any container of distilled 
spirits. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Subpart U—Return of Spirits to 
Bonded Premises and Voluntary 
Destruction 


Returns 


§ 19.681 Return of taxpaid spirits to 
bonded premises. 


(a) Genera/. This section and § 19.682 
pertain only to taxpaid spirits returned 
to bonded premises under 26 U.S.C. 
5215(a). The return of taxpaid bottled 
spirits to bonded premises solely for 
relabeling or restamping is covered in 
§ 19.393. 

(b) Return. Distilled spirits on which 
the tax has been paid or determined 
may only be returned to the bonded 
premises of a distilled spirits plant 
under this section for: 

(1) Destruction, in accordance with 
§ 19.691; 

(2) Denaturation, in accordance with 
Subpart N; 

(3) Redistillation, in accordance with 
Subpart K; 

(4) Reconditioning; or 

(5) Rebottling. 

(c) Claims. Claims for credit or refund 
of tax on spirits returned to bonded 
premises shall be filed as provided in, 
and accompanied by the information 
prescribed by, § 19.42. 

(d) Applicability of 26 U.S.C. Chapter 
51. All provisions of 26 U.S.C. Chapter 
51 and this part, applicable to spirits in 
ATF bond, shall be applicable to spirits 
when returned to bonded premises 
under this section. The provisions of this 
subpart do not apply to taxpaid bottled 
spirits returned to bond solely for 
relabeling or restamping and under the 
provisions of Subpart M of this part. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 285 (26 U.S.C. 
5215)) 


§ 19.682 Receipt and gauge of returned 
taxpaid spirits. 

(a) Dump. Unless returned in the 
sealed metal drums in which they were 
withdrawn, spirits returned to bonded 
premises shall be immediately dumped. 





8514 


(b) Gauge. Spirits returned under 
§ 19.681 shall be gauged upon receipt on 
bonded premises. Such gauge may be 
established on the basis of case 
markings and label information, as 
provided in § 19.91. 

(c) Supporting documeniation. 
Proprietors must have on file at the 
plant where spirits are returned to bond 
such documentation as is necessary to 
establish the amount of tax for which a 
claim for credit or refund may be 
allowed. Proprietors shall maintain 
credit memoranda or comparable 
financial records evidencing the return 
of each lot of spirits. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 285 (26 U.S.C. 
5215)) 


§ 19.683 Return of recovered denatured 
spirits and recovered articles. 
Recovered denatured spirits and 
recovered articles may be returned for 
restoration or redenaturation to the 
bonded premises of any plant 
authorized to denature spirits, in 
accordance with the provisions of 27 
CFR Part 211. If restoration requires 
redistillation, the recovered denatured 
spirits or recovered articles may be 
returned for that purpose to bonded 
premises of a plant authorized to 
produce or process spirits. Recovered 
denatured spirits or recovered articles 
shall be gauged on receipt. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1363, as 
amended, 1372, as amended (26 U.S.C. 5223, 
5273)) 


§ 19.684 Articles and spirits residues 
received for redistillation. 

Articles manufactured under 27 CFR 
Part 211, and spirits residues of 
manufacturing processes related thereto, 
may be received on the bonded 
premises of a distilled spirits plant 
authorized to produce or process 
distilled spirits, for the recovery by 
redistillation of the distilled spirits 
contained in those materials. The 
proprietor shall gauge the materials 
when received. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1365, as 
amended (26 U.S.C. 5223)) 


§ 19.685 Return of recovered tax-free 
spirits, and spirits and denatured spirits 
withdrawn free of tax. 

(a) General. Specially denatured 
spirits withdrawn free of tax under the 
applicable provisions of 27 CFR Part 252 
for exportation or for deposit in a 
foreign-trade zone, and spirits or 
denatured spirits withdrawn free of tax 
under the applicable provisions of 27 
CFR Part 211 or 213, may be returned: (1) 
To bonded premises of any distilled 
spirits plant authorized to produce or 
process distilled spirits, for 


redistillation; or (2) To any bonded 
premises of a distilled spirits plant 
pending subsequent lawful withdrawal 
free of tax. Recovered tax-free spirits 
may, as provided in 27 CFR Part 213, be 
returned for redistillation to bonded 
premises of any distilled spirits plant 
authorized to produce or process 
distilled spirits or to any bonded 
premises of a distilled spirits plant for 
restoration (not including redistillation). 
The return shall be made under the 
applicable provisions of this part and 27 
CFR Part 211, 213, or 252, as appropriate. 

(b) Bonding requirements. Before 
spirits or denatured spirits are returned 
to bonded premises, except spirits or 
denatured spirits returned for 
redistillation, the proprietor shall file a 
consent of surety on Form 1533 to 
extend the terms of the operations or 
unit bond. to cover the return of the 
spirits. The proprietor may file one 
consent of surety on the bond to extend 
the terms thereof to cover all spirits 
which may be returned. 

(c) Procedure. If the shipment was 
reported on a Form 1473, the proprietor 
shall execute the certificate of receipt on 
that form and forward the original to the 
regional director (compliance). When 
recovered tax-free spirits, spirits, or 
denatured spirits are received, they shall 
be gauged. When containers of spirits 
removed for export are returned to 
bond, pending subsequent removal for a 
purpose other than export, the export 
marks shall be obliterated. 


(Sec. 3, Act of June 13, 1934, 48 Stat. 999, as 
amended (19 U.S.C. 81c); Sec. 201, Pub. L. 85- 
859, 72 Stat. 1314, as amended, 1365, as 
amended (26 U.S.C. 5001, 5223)) 


§ 19.686 Return of spirits withdrawn 
without payment of tax. 

(a) Spirits withdrawn for export. 
Spirits lawfully withdrawn without 
payment of tax under the provisions of 
27 CFR Part 252 for exportation, or for 
transfer to a customs bonded warehouse 
or a customs manufacturing bonded 
warehouse, or for deposit in a foreign- 
trade zone, or for use on vessels and 
aircraft, and not so exported, 
transferred, deposited, or used (or laden 
for use) on a vessel or aircraft, may be 
returned, under the applicable 
provisions of this part and 27 CFR Part 
252: (1) To the bonded premises of any 
plant authorized to produce or process 
distilled spirits, for redistillation; or (2) 
To the bonded premises from which 
withdrawn pending subsequent removal 
for a lawful purpose. 

(b) Spirits withdrawn for use in wine 
production. Wine spirits withdrawn 
under § 19.532 for use in wine 
production, and not so used, may be 
returned to the bonded premises of a 
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distilled spirits plant. The consignee 
proprietor shall obtain approval, as 
provided in § 19.506. The wine spirits 
shall be removed from the winery in 
accordance with the provisions of 27 
CFR Part 240. 

(c) Spirits withdrawn for research, 
development, or testing. Spirits 
withdrawn without. payment of tax, 
under the provisions of Subpart V of this 
part, for research, development, or 
testing may be returned to the bonded 
premises of the distilled spirits plant 
from which withdrawn. After returning 
these spirits to bonded premises, they 
shall be destroyed, returned to 
containers, or returned to vessels in the 
distilling system containing similar 
spirits. 

(d) Procedure. When spirits are 
received, they shall be gauged by the 
proprietor. When spirits which were 
removed for exportation are returned to 
bonded premises pending subsequent 
removal for a purpose other than 
exportation, any stamps bearing export 
marks, and all export marks on the 
containers in which the spirits are 
returned shall be obliterated. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended, 1365, as amended, 1382, as 
amended (26 U.S.C. 5214, 5223, 5373); Sec. 3, 
Pub. L. 91-659, 84 Stat. 1965, as amended (26 
U.S.C. 5066)) 


§ 19.687 Return of spirits withdrawn for 
export with benefit of drawback. 


Subject to the provisions of 27 CFR 
252.197-199, whole or partial shipments 
of spirits withdrawn for export with 
benefit of drawback may be returned to: 
(a) The bonded premises of the distilled 
spirits plant, pursuant to § 19.681, or (b) 
to a wholesale liquor dealer or taxpaid 
storeroom. Claims filed by proprietors 
on ATF Form 5110.30 which include the 
returned spirits shall be reduced by the 
amount of tax paid or determined on the 


. returned spirits. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062); Sec. 807, Pub. L. 
96-39, 93 Stat. 285 (26 U.S.C. 5215)) 


§ 19.688 Abandoned spirits. 


Spirits abandoned to the United 
States may be sold, without payment of 
the tax, to a proprietor of a plant for 
denaturation or for redistillation and 
denaturation, if the plant is authorized 
to denature or redistill and denature 
spirits. These spirits shall be kept apart 
from all other spirits or denatured spirits 
until denatured. The receipt and gauging 
provisions of § 19.683 are applicable to 
these spirits. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5243)) 
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Voluntary Destruction 


§ 19.691 Voluntary destruction. 

(a) General. Spirits, denatured spirits, 
articles, or wines in bond may be 
voluntarily destroyed as provided in this 
section. The tax liability on spirits, 
denatured spirits, articles, or wines so 
destroyed is extinguished. 

(b) Wine notice. Wine may be 
destroyed in bond only after the 
proprietor has filed notice with the 
regional director (compliance) stating 
the kind and quantity of wine to be 
destroyed and the date and manner in ° 
which the wine is to be destroyed. The 
wine may be destroyed after such notice 
has been filed. 

(c) Gauging. A proprietor shall gauge 
spirits, denatured spirits, articles, or 
wines to be destroyed. Gauges of spirits 
in bottles may be established on the 
basis of legible case markings and label 
information when: 

(1) The bottles are full; 

(2) There is no evidence that the 
bottles have been tampered with. 

(d) Off bonded premises. Spirits, 
denatured spirits, articles or wines may 
be removed and destroyed at a location 
off bonded premises if the proprietor has 
filed a consent of surety to cover such 
removal. If the destruction is 
accomplished off plant premises, the 
proprietor shal] ensure compliance with 
applicable Federal, State, and local 
environmental laws and regulations. 

(e) Record of destruction. The 
proprietor shall record the destruction of 
spirits, denatured spirits, articles, or 
wines as provided in § 19.767. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended, 1381, as amended (26 U.S.C. 5008, 
5370)) 


Subpart V—Samples of Spirits 


§ 19.701 Spirits withdrawn from bonded 
premises. 

(a) Samples withdrawn from bonded 
premises. The proprietor may withdraw 
spirits without payment of tax, or wine 
spirits or brandy free of tax, to the 
proprietor’s laboratory, the laboratory of 
an affiliated or subsidiary corporation, 
or, if approved by the regional director 
(compliance), to a recognized 
commercial laboratory for testing or 
analysis (other than consumer testing or 
other market analysis) to determine the 
quality or character of the finished 
product. The quantity of spirits so 
withdrawn shall not exceed the amount 
necessary for conduct of the proprietor’s 
operations. 

(b) Customer samples. A quantity of 
spirits not exceeding 1 liter may be 
furnished to a prospective purchaser for 
quality testing (other than consumer 


testing or other market analysis) only if 
a bona fide written or oral purchase 
agreement exists which is contingent 
upon quality approval by the 
prospective purchaser; except that a 
sample not to exceed 1 liter may be 
furnished to a prospective customer for 
quality testing in anticipation of a 
purchase agreement if the customer is 
authorized to receive bulk spirits for 
industrial use. 

(c) Research or development. Spirits 
may be withdrawn without payment of 
tax for research, development, or testing 
(other than consumer testing or other 
market analysis) of processes, systems, 
materials or equipment relating to 
distilled spirits or distilled spirits plant 
operations. The amount withdrawn shall 
be limited to an amount necessary for 
conduct of the testing, research or 
development. If the testing, research or 
development is to be conducted by other 
than the proprietor, the proprietor shall 
secure a written statement, executed by 
the consignee, agreeing that he will 
maintain records of the receipt, use, and 
disposition of all spirits received by him 
and that those records and operations 
will be available during regular business 
hours for inspection by ATF officers. 

(d) Conditions. (1) Records will be 
maintained in accordance with § 19.766 
of all spirits taken or withdrawn under 
the provisions of this section. 

(2) Remnants or residues of spirits 
withdrawn but not used during testing, 
research or development shall be 
destroyed or returned to the bonded 
premises for storage with similar 
products or entry in the continuous 
distilling system. 

(e) Limitation. The regional director 
(compliance) shall proceed to collect the 
tax on any spirits withdrawn under this 
section which are found to have been 
withdrawn, used or disposed of in a 
manner not authorized by this section. 

(f) Losses. When spirits are lost prior 
to being used for the authorized purpose, 
the proprietor shall either pay the tax or 
file a claim for remission of tax as 
prescribed by § 19.41. 

(Sec. 201, Pub. L. 86-859, 72 Stat. 1362, as 
amended, 1382, as amended (26 U.S.C. 5214, 
5173)) 


§ 19.702 Samples used on bonded 
premises. 

The proprietor may take samples of 
spirits for research, development, 
testing, or laboratory analysis 
conducted in a laboratory located on the 
bonded premises of the distilled spirits 
plant. The applicable purposes, 
conditions and limitations for samples 
taken pursuant to § 19.701 shall also 
apply to samples taken as authorized by 
this section. 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended, 1382, as amended (26 U.S.C. 5008)) 


§ 19.703 Taxpayment of samples. 

When tax is required to be paid on 
samples: 

(a) If the proprietor is qualified to 
defer payment of tax, the tax shall be 
included in the proprietor’s tax return on 
Form 5110.35. 

(b) If a proprietor is not qualified to 
defer the payment of tax, the tax shall 
be prepaid on Form 5110.32. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as 
amended (26 U.S.C. 5061)) 


§ 19.704 Labels. 


(a) On each container of spirits to be 
withdrawn under the provisions of 
§ 19.701, the proprietor shall affix a label 
showing the following information: 

(1) Purpose for which withdrawn; 

(2) Kind of spirits; 

(3) Size and the proof of the sample, if 
known; 

(4) If the spirits are removed to other 
then adjacent or contiguous premises of 
the proprietor, the name and address of 
the consignee; 

(5) The proprietor’s name, and plant 
number; and 

(6) The date taken. 

(b) The labeling required by 
paragraph (a) of this section is not 
necessary when sample containers bear 
an approved label pursuant to 27 CFR 
Part 5 and Subpart S of this part and the 
sample is removed from bonded 
premises to the general premises of the 
same distilled spirits plant. 

(c) Strip stamps or alternative devices 
affixed to sample bottles shall be 
marked “sample.” 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended, 1362, as amended, 1382, as 
amended (26 U.S.C. 5206, 5214, 5373)) 


Subpart W—Records and Reports 
General 


§ 19.721 Records. 

(a) Jn General. (1) The records to be 
maintained by proprietors shall include: 
(i) All individual transaction forms, 
records, and summaries specifically 

required by this part; 

(ii) All supplemental, auxiliary, and 
source data utilized in the compilation 
of required forms, records, and 
summaries, and for preparation of 
reports, returns, and claims; and 

(iii) Copies of notices, reports, returns, 
and approved applications and other 
documents relating to operations and 
transactions. 

(2) The records required by this part 
may consist of the proprietor’s 
commercial documents, rather than 
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records prepared expressly to meet the 
requirements of this part, if such 
documents contain all the details 
required by this part to be recorded, are 
consistent with the general requirements 
of clarity and accuracy, and do not 
result in difficulty in their examination. 

(b) Accounts. The records required by 
this part to be maintained by proprietors 
shall be arranged into three primary 
operational accounts: 

(1) Production, 

(2) Storage, and 

(3) Processing. 

Records shall indicate receipts, 
movements between accounts, transfers 
in bond, or withdrawals of spirits, 
denatured spirits, articles, or wines. 

(c) Exceptions. The term “records” as 
used in this subpart does not include 
copies of qualifying documents required 
under Subpart G,. or of bonds required 
under Subpart H of this part. 

(d) Special provisions. See 27 CFR 
70.22 for information with respect to 
ATF examination of financial records 
and books of account. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.722 Conversion between metric and 
U.S. units. 

When liters are converted to wine 
gallons, the quantity in liters shall be 
multiplied by 0.264172 to determine the 
equivalent quantity in wine gallons. 
Cases containing the same quantity of 
spirits of the same proof in metric 
bottles may be converted to U.S. units 
by multiplying the liters in one case by 
the number of cases to be converted, as 
follows: (a) If the conversion from liters 
to U.S. units is made before multiplying 
by the number of cases, the quantity in 
U.S. units shall be rounded to the sixth 
decimal; or (b) If the conversion is made 
after multiplying by the number of 
cases, the quantity in U.S. units shall be 
rounded to the nearest hundredth. Once 
converted to wine gallons, the proof 
gallons of spirits in cases shall be 
determined as provided in 27 CFR’30.52. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)}) 


§ 19.723 Maintenance and preservation of 
records. 

(a) Place of maintenance. Records 
required by this part shall be prepared 
and kept by the proprietor at the plant 
where the operation or transaction 
occurs and shall be available for 
inspection by any ATF officer during 
business hours. 

(b) Reproduction of original records. 
(1) Whenever‘eny record, because of its 
condition, becomes unsuitable for its 
intended or continued use, the 
proprietor shall reproduce such record, 


by a process approved by the regional 
director (compliance) under § 19.725 for 
reproducing records, and such 
reproduction shall be treated and 
considered for all purposes as though it 
were the original record. 

(2) All provisions of law applicable to 
the original record shall be applicable to 
such reproductions. 

(c) Retention of records. (1) Records 
required by this part shall be preserved 
for a period of not less than three years 
from the date thereof or the date of the 
last entry required to be made thereon, 
whichever is later. However, the 
regional director (compliance) may 
require records to be kept for an 
additional period not exceeding three 
years in any case where such retention 
is deemed necessary or advisable for 
the protection of the revenue. 

(2) The period for retention of records 
prescribed in paragraph (c)(1) of this 
section shall not apply to copies of 
outstanding approved formulas or to 
copies of formulas which form the basis 
for claims for credit or refund of taxes 
on spirits returned to bonded premises. 
A copy of any such formula shall be 
kept by the proprietor at the plant where 
spirits are processed subject to the 
formula or at the plant where such 
spirits are received. 

(d) Data processing. (1) 
Notwithstanding any other provision of 
this section, record data maintained on 
data processing equipment may be kept 
at a location other than the plant 
premises if the original transaction 
(source) records required by §§ 19.736- 
19.779 are kept available for inspection 
at the plant premises. 

(2) Data which has been accumulated 
on cards, tapes, discs, or other accepted 
record media must be retrievable within 
five business days. 

(3) The applicable data processing 
program shall be made available for 
examination if requested by an ATF 
officer. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.724 Modified forms. 

(a) Application. Proprietors desiring to 
modify prescribed forms shall submit an 
application to the Director, through the 
regional director (compliance). The 
application shall be accompanied by: 

(1) A copy of each proposed form with 
typical entries; and 

(2) A statement showing the need for 
use of the modified forms. Modified 
forms shall not be used until approved 
by the Director. 

(b) Restrictions. The use of modified 
forms shall not relieve a proprietor from 
any requirement of this part. The 
Director may require a proprietor to 
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immediately discontinue the use of any 
modified form when such use is found to 
pose administrative problems. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.725 Photographic copies cf records. 


(a) Application. Proprietors who 
desire to record, copy or reproduce 
records, required by this part, by any 
process which accurately reproduces or 
forms a durable medium for so 
reproducing the original of such records, 
shall apply to the regional director 
(compliance) for permission to do so, 
describing: 

(1) The records to be reproduced, 

(2) The reproduction process to be 
employed, 

(3) The manner in which the 
reproductions are to be preserved, and 

(4) The provisions to be made for 
examining, viewing, and using such 
reproductions. ; 

(b) Approval. The regional director 
(compliance) shall not approve any 
application unless the manner of 
preservation of the reproductions and 
the provisions for examining, viewing, 
and using such reproductions are 
satisfactory. 

(c) Conditions. Whenever records are 
reproduced under this section, the 
reproduced records shall be preserved 
in conveniently accessible files, and 
provisions shall be made for examining, 
viewing, and using the reproduced 
record the same as if it were the original 
record, and it shall be treated and 
considered for all purposes as though it 
were the original record. All provisions 
of law and regulations applicable to the 
original shall be applicable to the 
reproduced record. As used in this 
section, “original record” shall mean the 
record required by this part to be 
maintained or preserved by the 
proprietor, even though it may be an 
executed duplicate or other copy of the 
document. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1395, as 
amended, (26 U.S.C 5555)) 


§ 19.726 Authorized abbreviations to 
identify spirits. 

The following abbreviation may be 
used, either alone or in conjunction with 
descriptive words, to identify the kind of 
spirits on forms or records: 


Kinds of spirits 


Completely Denatured Alcohol. 
Grain Spirits . 
SN I ccintttctenienmescinsecctliioaasieoseinsionesialinscdcitinnsin 





Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Rules and Regulations 


Specially Denatured Alcohol... 
Special Denatured Rum 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1360, as 
amended (26 U.S.C. 5206)) 


Records 


§ 19.731 General. 

(a) Entries. (1) Each entry required by 
this part to be made in daily records 
shall be made on the day on which the 
operation or transaction occurs. 

- (2) When the proprietor prepares 
supplemental or auxiliary records 
concurrent with the individual operation 
or transaction, and these records 
contain all the required information with 
respect to the operation or transaction, 
entries in daily records may be deferred 
not later than the close of business the 
third business day succeeding the day 
on which the operation or transaction 
occurs. 

(b) Content. (1) All entries in the daily 
records required by this subpart shall 
show the date of the operation or 
transaction. 

(2) Daily records shall accurately and 
clearly reflect the details of each 
operation or transaction and, as 
applicable, contain all data necessary to 
enable: 

(i) Identification and proper marking 
and labeling of spirits, denatured spirits, 
or wines; 

(ii) Proprietors to prepare summaries, 
reports, and returns required by this 
part; and 

(iii) ATF officers to: 

(A) Verify and trace the quantity and 
movement of materials, spirits, 
denatured spirits, wines, or alcoholic 
flavoring materials involved in each 
transaction or operation; 

(B) Verify tax determinations and 
claims; and 

(C) Ascertain whether there has been 
compliance with law and regulations. 

(c) Format. (1) Proprietor’s copies of 
prescribed forms which bear all required 
details shall be utilized as daily records. 

(2) In instances when a form is not 
prescribed, the records required by this 
subpart shall be those commercial 
records used by the proprietor in his 
accounting system and shall bear all 
required details. 

(3) Daily records required by this part 
shall be so maintained that they clearly 
and accurately reflect all mandatory 


information. Where the format or 
arrangement of the daily records is such 
that the information is not clearly or 
accurately reflected, the regional 
director (compliance) may require a 
format or arrangement which will 
clearly and accurately reflect the 
information. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.732 Details of daily records. 

The daily records required by this part 
shall conform to the following 
requirements: 

{a) Spirits shall be recorded by kind 
and by quantity in proof gallons, except 
as provided in § 19.751. 

(b) Denatured spirits shall be recorded 
by formula number and by quantity in 
wine gallons. 

{c) Distilling materials produced on 
the premises shall be recorded by kind 
and by quantity in wine gallons. 
Chemical byproducts containing spirits, 
articles, spirits residues, and distilling 
materials received on the premises shall 
be recorded by kind, by percent of 
alcohol by volume, and by quantity in 
wine gallons. However, when nonliquid 
distilling materials which are not 
susceptible to such quantitative 
determination are received, the quantity 
of such materials may be determined by 
weight and shall be so recorded, and the 
alcohol content need not be recorded. 
When it can be shown that it is 
impractical to weigh or otherwise 
determine the exact quantity of such 
nonliquid materials, the proprietor may 
estimate the weight or volume of the 
material. 

(d) Wines shall be recorded by kind, 
by quantity in wine gallons, and by 
percent of alcohol by volume. 

(e) Alcoholic flavoring materials shall 
be recorded by kind, formula number (if 
any) and by quantity in proof gallons. 

(f} Containers (other than those 
bearing lot identification numbers) or 
cases involved in each operation or 
transaction shall be recorded by type, 
serial number, and the number of 
containers (including identifying marks 
on bulk conveyances), or cases. 
However, spirits withdrawn in cases 
may be recorded without the serial 
numbers of the cases, unless the 
regional director (compliance) requires 
such recording. Package identification 
numbers, number of packages, and proof 
gallons per package shall be recorded 
on deposit record in the storage account 
reflecting production gauges or filling of 
packages from tanks, however, only the 
lot identification, number of packages, 
and proof gallons per package need be 
shown for transactions in packages of 
spirits unless package identification 
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numbers are specifically required by 
this part. 

(g) Materials intended for use in the 
production of spirits shall be recorded 
by kind and by quantity, recording 
liquids in gallons.and other materials in 
pounds, and giving the sugar content for 
molasses. 

(h) The name and address of the 
consignee or consignor, and if any, the 
plant number or industrial use permit 
number of such person, shall be 
recorded for each receipt or removal of 
materials, spirits, denatured spirits, 
articles, spirits residues, and wine. 

(i) The serial number of the tank used 
shall be recorded for each operation or 
transaction. 

(j) The rate of duty paid on imported 
spirits shall be shown on the transaction 
forms or records. 

(k) Records shall identify imported 
spirits, spirits from Puerto Rico, and 
spirits from the Virgin Islands, or the 
records shall show that a distilled spirits 
product contains such spirits. 

(1) Records shall identify spirits that 
are to be used exclusively for fuel use. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


Production Account 


¢ 
§ 19.736 Daily production records. 

(a) Spirits production. Each proprietor 
shall maintain daily production account 
records of production operations 
showing: 

(1) The receipt of fermenting material 
or other nonalcoholic material intended 
for use in the production of spirits. 

(2) The receipt and use of spirits, 
denatured spirits, articles, and spirits 
residues received for redistillation. 

(3) The fermenting material set in each 
fermenter or other material used in the 
production of spirits. 

(4) The distilling material produced, 
received for production, and used in 
production of spirits, or destroyed or 
removed from the premises before being 
distilled (including the residue of beer 
returned to the producing brewery). 

(5) The gauge of spirits in each 
receiving tank, the production gauge (in 
proof gallons) of spirits removed from 
each tank, and the transaction form or 
record and its serial number covering 
each removal. The details of individual 
packages filled pursuant to production 
gauge for immediate withdrawal from 
bonded premises shall also be recorded. 

(6) The fermenting materials or other 
nonalcoholic materials used or removed 
from the premises. 

(7) The quantity and testing for 
alcoholic content of fuel oil or other 
chemicals removed from the production 
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system and the disposition thereof with 
the name of the consignee, if any. 

(8) The kind and quantity of distillates 
removed from the production system 
pursuant to § 19.322. 

(9) The kind and quantity of spirits, 
lost or destroyed prior to production 
gauge. Records pertaining to the 
production account shall be maintained 
in such a manner that the spirits 
produced may be traced through the 
distilling system to the mash or other 
material from which produced, and the 
identity of the spirits thus traced may be 
clearly established. 

(b) Byproduct spirit production. Each 
proprietor who manufactures substances 
other than spirits, in a process which 
produces spirits as a byproduct, shall 
maintain daily production records as to 
each such process showing: 

(1) The kind and quantity of materials 
received, unless included in records 
maintained under paragraph (a) of this- 
section. 

(2) The spirits produced and disposed 
of. 

(3) The kind and quantity of other 
substances produced. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


Storage Account 


§ 19.740 Daily storage records. 


(a) General. Proprietors shall maintain 
daily records in the storage account 
which shall show for each kind of spirits 
or wine, as applicable: 

(1) Spirits or wines received for 
deposit in storage; 

(2) Spirits mingled; 

(3) Spirits in tanks; 

(4) Spirits or wines filled into 
packages from tanks and retained for 
storage; 

(5) Spirits of less than 190 degrees of 
proof or wines transferred from one tank 
to another; 

(6) Spirits returned to bond; 

(7) Spirits or wines voluntarily 
destroyed; 

(8) Spirits or wines lost during storage; 

(9) The transfer of spirits or wine from 
one package to another; 

(10) The addition of oak chips to ° 
spirits and the addition of caramel to 
brandy or rum; and 

(11) The disposition of spirits or 
wines. 

(b) Records covering deposits. The 
proprietor’s copies of gauge records, 
transfer records, or tank records of 
wines or spirits of less than 190 degrees 
of proof covering: deposit in the storage 
account of spirits received from the 
production account, from customs 
custody, or by return to bond under 
Subpart U of this part, or of wines or 


spirits from other bonded premises; 
packages of spirits or wines filled from 
tanks and retained in the storage 
account after mingling; and wines or 
spirits of less than 190 degrees of proof 
transferred from one tank to another, 
shall be utilized by the proprietor to 
record wines or spirits deposited in the 
storage account. The proprietor shall 
enter the date of deposit of the spirits in 
storage on the record. Files of deposit 
records shall be maintained for spirits in 
packages and such files shall be 
arranged by producers (by 
warehouseman in the case of blended 
rums or brandies and for spirits of 190 
degrees or more of proof, by the 
warehouseman who received the spirits 
from customs custody in the case of 
imported spirits, and by producer in the 
Virgin Islands or Puerto Rico in the case 
of Virgin Islands or Puerto Rican spirits), 
in chronological order according to the 
date of deposit in the storage account, 
and, when possible, in sequence by lot 
identification for packages. (For the 
purpose of records under this section 
spirits produced under trade names 
shall be treated as being produced under 
the real name of the proprietor 
[producer].) Also, files of deposit 
records shall be maintained, in the 
manner prescribed by 19.742, for wines 
and for spirits of less than 190 degress of 
proof in tanks in the storage account 
with a separate file for each tank of 
wines or spirits. In the case of spirits of 
190 degrees or more of proof deposited 
in tanks in the storage account, the 
proprietor shall maintain a separate 
consolidated file of deposit records for 
all tanks, separately as to gin, vodka, 
and other spirits as applicable, of all 
such domestic spirits; all such imported 
spirits duty paid at the beverage rate; all 
such imported spirits duty paid at the 
nonbeverage rate; all such Virgin 
Islands spirits; and all such Puerto Rican 
spirits. Such files shall be arranged 
chronologically by date of deposit in the 
warehouse. 

(c) Records covering withdrawals. 
When wines or spirits other than spirits 
of 190 degrees or more of proof in tanks 
in the storage account, are withdrawn 
from the storage account the proprietor 
shall note on the record of deposit, the 
date and disposition of the spirits so 
that the files shall currently reflect the 
spirits remaining in the storage account. 
When spirits of 190 degrees or more of 
proof are withdrawn from tanks in the 
storage account the record of deposit 
need not be noted, but semi-annually (as 
of June 30 and December 31) the 
proprietor shall remove from his 
consolidated files of active deposit 
records all such records in excess of 
those required to cover the quantity of 


spirits shown as remaining in tanks. The 
deposit records so removed shall be 
those covering spirits first deposited in 
the storage account. 


(Sec. 807, Pub. L. 96-39 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.741 Package summary records. 


(a) General. Each warehouseman 
shall keep current summary records for 
each kind of spirits or wines in 
packages, to show the spirits or wines 
deposited in, withdrawn from, and 
remaining in the storage account. 
Separate accounting records shall be 
kept for domestic spirits, imported 
spirits, Virgin Islands spirits, Puerto 
Rican spirits, and wine. Package 
accounts for spirits may be kept by 
either the season or the year the 
packages were filled with spirits. 

(b) Arrangement. Package summary 
records shall be prepared and arranged 
separately: 

(1) For domestic spirits of less than 
190 degrees of proof, alphabetically by 
State and numerically by the plant 
number and name of the producer or 
warehouseman. 

(2) For domestic spirits of 190 degrees 
or more of proof, alphabetically by 
State, and numerically by the plant 
number and name of the warehouseman. 

(3) For imported spirits, alphabetically 
by State and numerically by the plant 
number and name of the warehouseman 
who received the spirits from customs 
custody. 

(4) For Puerto Rican or Virgin Islands 
spirits, alphabetically by the name of 
the producer in Puerto Rico or the Virgin 
Islands. 

(5) For wine, by kind and tax rate 
imposed by 26 U.S.C. 5041. 

(c) Details. Package summary records 
shall show the following details: 

(1) The date the summarized 
transactions occurred; 

(2) For spirits, the number of packages 
and the proof gallons contained therein; 

(3) For wine, the number of packages 
and the wine gallons contained therein; 

(4) Gains or shortages disclosed by 
inventory or when an account is closed; 
and 

(5) Gallon balances on summary 
records for spirits and wines remaining 
in the account at the end of each month. 

(d) Summarization. Package summary 
records shall be consolidated at the end 
of each month, or for lesser periods 
when required by the regional director 
(compliance), to show for all types of 
containers and kinds of spirits, the total 
proof gallons received in, withdrawn 
from, and remaining in the storage 
account. 
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(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.742 Tank record of wine or spirits of 
fess than 190 degrees of proof. 

(a) General. Proprietors shall keep a 
record for each tank (including bulk 
conveyance) containing wine or spirits 
of less than 190 degrees of proof to show 
deposits into, withdrawals from, and the 
balance remaining in each tank in the 
storage account. A new record shall be 
prepared each time wine or spirits are 
deposited in an empty tank. Except as 
otherwise provided in this section, each 
transaction shall be recorded on the day 
the transaction occurs. 

(b) Arrangement. Tank records shall 
be prepared and arranged: 

(1) For domestic spirits, alphabetically 
by State, and numerically by (i) the 
plant number and name of the producer, 
or, {ii) for blended rums or brandies, the 
plant number and name of the 
warehouseman; 

(2) For imported spirits, alphabetically 
by State, and numerically by the plant 
number and name of the warehouseman; 

(3) For Puerto Rican or Virgin Islands 
spirits, alphabetically by the name of 
the producer in Puerto Rico or the Virgin 
Islands; and 

(4) For wine, by kind and tax rate 
imposed by 26 U.S.C. 5041. 

(c) Details. Tank records shall show 
the following details: 

(1) Tank record serial number, 
beginning with “1” for each record 
initiated on or after January 1; 

(2) Date of each transaction; 

(3) Identification of the tank; 

(4) Kind of wine or spirits; 

(5) Number and average proof gallon 
content of packages of spirits dumped in 
the tank, or a notation indicating the 
deposit in the tank of spirits by pipeline; 

(6) Wine gallons of wine, or proof 
gallons of spirits deposited; 

(7) If subject to age, the age of the 
youngest spirits in years, months and 
days, each time spirits are deposited; 

(8) Wine gallons of wine, or proof 
gallons of spirits withdrawn; 

(9) Related transaction form or record 
and its serial number for deposits or 
withdrawals; 

(10) Wine gallons of wine, or proof 
gallons of spirits remaining in the tank, 
recorded at the end of each calendar 
month; and 

(11) Gain or loss disclosed by 
inventory or on emptying of the tank. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207) 


§ 19.743. Tank summary record for spirits 
of 190 degrees or more of proof. 

(a) General. Proprietors shall keep a 
tank summary record for spirits of 190 


degrees or more of proof held in tanks to 
show the proof gallons deposited into, 
withdrawn from, and remaining in tanks 
in the storage account. A separate tank 
summary record shall be prepared for 
each kind of spirits of 190 degrees or 
more of proof. Entries shall be made for 
each day in which a transaction occurs, 
and shall be recorded as a summary of 
the individual transactions shown on 
the deposit records. . 

(b) Arrangement. Tank summary 
records shall be prepared and arranged: 

(1) For domestic spirits, alphabetically 
by State, and numerically by the plant 
number and name of the warehouseman; 

(2) For imported spirits, alphabetically 
by State, and numerically by the plant 
number of the warehouseman who 
received the spirits from customs 
custody; and 

(3) For spirits from Puerto Rico or the 
Virgin Islands, alphabetically by the 
name of the producer in Puerto Rico or 
the Virgin Islands. 

(c) Details. Tank summary records 
shall shaw the following details: 

(1) Kind of spirits; 

(2) Date of transactions summarized; 

(3) Proof gallons deposited; 

(4) Proof gallons withdrawn; 

(5) Proof gallons remaining in tanks; 
and 

(6) Gain or loss disclosed by inventory 
or on emptying of the tanks summarized 
on the record. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


Processing Account 


§ 19.746 Processing. 

Each processor shall maintain daily 
records of transactions and operations 
with respect to: 

(a) Manufacture of distilled spirits 
products; 

(b) Finished products; 

(c) Denaturation of spirits; and 

(d) Manufacture of articles. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.747 Records of manufacturing. 

Each processor shall maintain daily 
records of the details of, manufacturing 
operations, showing: 

(a) The spirits, wines, and alcoholic 
flavoring materials received. The total 
receipts shall be summarized showing 
(1) the spirits received from storage or 
production at the same plant, (2) the 
spirits received from other plants by 
transfer in bond, (3) spirits received 
from customs custody, (4) wines 
received from the storage account at the 
same plant, (5) wines received by 
transfer in bond, and (6) alcoholic 
flavoring materials received. 


(b) The spirits, wines, alcoholic 
flavoring materials, and other 
ingredients used in the manufacture of a 
distilled spirits products showing the 
serial number of the dump/batch record 
covering such dump. 

(c) Bottling or packaging of each batch 
of spirits, showing the serial numbers of 
the bottling and packaging records 
covering such bottling or packaging. 

(d) The results of bottling proof and 
fill tests as required by § 19.386. 

(e) Receipt, use and disposition of 
liquor bottles. 

(f) The rebottling, relabeling, and 
restamping (including reaffixing of 
alternative devices) of bottled products 
as required by §19.392 and 19.393. 

(g) The spirits, wines, and alcoholic 
flavoring materials removed from the 
premises. 

(h) The spirits moved to the 
production account for redistillation. 

(i) Redistillation of spirits, including 
the production of gin and vodka by 
means other than original and 
continuous distillation. 

(j) Record of alcoholic flavoring 
materials deposited into tanks prior to 
dumping showing the consignor, the 
date and quantity received, the name of 
the product, the date and quantity of 
each removal from the tank and losses. 

(k) Spirits returned to bond. 

(1) The voluntary destruction of spirits 
and wines. 

(m) The losses as provided in Subpart 
Q of this part. 


The records required by paragraph (a) of 
this section shall also show the name 
and plant number of the producer or 
processor (warehouseman in the case of 
blended beverage rums or brandies or 
spirits of 190 degrees of more of proof 
received from storage) for domestic 
spirits, the name of the importer and the 
country of origin for imported spirits, 
and the name and address of the 
producer of wines and alcoholic 
flavoring materials. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.748 Dump/batch records. 

(a) Format of dump/batch records. 
Proprietor’s dump/batch records shall 
contain, as applicable, the following: 

(1) Serial number; 

(2) Name and distilled spirits plant 
number of the producer; 

(3) Kind and age of spirits used with a 
notation to indicate treatment with oak 
chips, addition of caramel, imported 
spirits, and spirits from Puerto Rico and 
the Virgin Islands; 

(4) Serial number of tank or container 
to which ingredients are added for use; 





(5) Serial or identification number of 
tank or container from which spirits are 
removed; 

(6) Quantity by ingredient of other 
alcoholic ingredients used, showing 
wine in wine gallons, percentage of 
alcohol by volume and proof, and 
alcoholic flavoring materials in proof 
gallons; 

(7) Serial number of source 
transaction record (e.g., record covering 
spirits previously dumped); 

(8) Date of each transaction; 

(9) Quantity, by ingredient (other than 
water), of nonalcoholic ingredients used; 

(10) Formula number; 

(11) Quantity of ingredients used in 
the batch that have been previously 
dumped; reported on dump records, and 
held in tanks or containers; 

(12) Total quantity in proof gallons of 
all alcoholic ingredients used; 

(13) Identification of each record to 
which spirits are transferred; 

(14) Quantity in each lot transferred; 

(15) Date of each transfer; 

(16) Total quantity in proof gallon of 
product transferred; and 

(17) Gain or loss. 

(b) Redistillation. (1) Dump/batch 
records shall be prepared to show spirits 
to be redistilled in the processing 
account, including the production of gin 
or vodka by redistillation. A dump 
record shall alsg be prepared to record 
the finished distillate. 

(2) When redistillation requires the 
use of more than one tank or other 
vessel in a continuous distilling system, 
the system may be shown on the record 
in lieu of preparing a separate record to 
show each movement of spirits between 
tanks or vessels. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.749 Bottling and packaging record. 

The bottling and packaging record 
shall be prepared and contain the 
following information: 

(a) Tank number(s); 

(b) Serial number (beginning with “1” 
at the start of each calendar or fiscal 
year); 

(c) Formula number (if any) under 
which the batch was produced; 

(d) Serial number of the dump/batch 
record from which received; 

(e) Kind of product (including age, if 
claimed); 

(f} Details of the tank gauge (including 
proof, wine gallons, proof gallons, and, if 
applicable, obscuration); 

(g) The date the bottles or packages 
were filled; 

(h) Size of the bottles or packages 
filled, number of bottles per case, and 
number of cases or packages filled; 


(i) Serial numbers. by brand name of 
cases or other containers filled; 
(j) Proof of the spirits bottled or 
. packaged (if different from subsection 


(k}. Total quantity bottled, packaged or 
otherwise disposed of in bulk; 

(1) Losses or gains; and 

(m) Whether the spirits were labeled 
as bottled in bond. 


(Sec. 807({a), Pub. L. 96-39, 93 Stat. 284 (26 
U.S.C. 5207)) 


§ 19.750 Proof and fill test record. 

(a) Proprietors shall record the results 
of all proof and fill tests conducted. 

(b) The record shall be maintained in 
a manner and provide information that 
will enable ATF officers to determine 
whether the proprietor has complied 
with the provisions of § 19.386 by: 

(1) Monitoring operations by 
conducting proof and fill tests; and 

(2) Employing procedures to correct 
variations in proof and fill. 

(c) Proof and fill test records shall 
contain, at a minimum, the following 
information: 

(1) Date and time of test; 

(2) Bottling tank number; 

(3) Serial number of bottling record; 

(4) Bottling line designation; 

(5) Size of bottle; 

(6) Number of bottles tested; 

(7) Label proof; 

(8) Test proof; 

(9) Percentage of variation from 100 
percent fill; and 

(10) Corrective action taken (if any). 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1395, as 
amended (26 U.S.C. 5555); Sec. 807(a), Pub. L. 
96-39 (26 U.S.C. 5207)) | 


§ 19.751 Records of finished products. 


Each processor shall maintain by 
proof gallons daily transaction records 
and a daily summary record of spirits 
bottled or packaged as follows: 

(a) Beginning and ending quantity of 
bottled or packaged spirits on hand; 

(b) Spirits bottled or packaged; 

(c) Bottled or packaged spirits 
disposed of by: 

(1) Withdrawal on tax determination; 

(2) Transfer in bond; 

(3) Withdrawal free of tax or without 
payment of tax; 

(4) Dumping for further processing; 

(5) Transfer to the production account 
for redistillation; 

(6) Voluntary destruction; 

(7) Accountable losses; 

(8) Samples; 

(9) Inventory shortages and overages; 
and 

(10) Other dispositions. 

In lieu of showing the proof gallons of 
spirits on daily. transaction ‘records of 
withdrawals from bonded premises, 


Federal Register / Vol. 50, No. 41'/ Friday, March+1, 1985 / Rules and Regulations 


proprietors: may show the wine gallons 
or liters and the proof of spirits in cases. 
Summary records shall be used to 
compile the report required by § 19.792. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 283, as 
amended (26 U.S.C. 5207)) 


§ 19.752 Denaturation records. 


(a) General. Each processor qualified 
to denature spirits shall maintain daily 
records of denaturation showing: 

(1) Spirits received for, and used in, 
denaturation; 

(2) Spirits, denatured spirits, 
recovered denatured spirits, spirits 
residues, and articles redistilled in the 
processing account for denaturation; 

(3) Kind and quantity of denaturants 
received, used in denaturation of spirits, 
or otherwise disposed of; 

(4) Conversion of denatured alcohol 
formulas in accordance with § 19.460; 

(5) Denatured spirits produced, 
received, stored in tanks, filled into 
containers, removed, or otherwise 
disposed of; 

(6} Recovered denatured spirits or 
recovered articles received, restored, 
and/or redenatured; 

(7) Packages of denatured spirits filled 
with a separate record for each formula 
number and filed in numerical order 
according to the serial number or lot 
identification number of the packages; 

(8) Losses; and 

(9) Disposition of denatured spirits. 

(b) Record of denaturation. Each time 
spirits are-denatured, a record shall be 
prepared to show the formula number, 
the tank in which denaturation takes 
place, the proof gallons of spirits before 
denaturation, the quantity of each 
denaturant used (in gallons, or in 
pounds or ounces), and wine gallons of 
denatured spirits produced. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207) 


§ 19.753 Record of article manufacture. 


Each processor qualified to 
manufacture articles shall maintain 
daily records arranged by the name and 
authorized use code of the article to 
show the following: 

(a) Quantity, by formula number of 
denatured spirits used in the 
manufacture of the article; 

(b) Quantity of each article 
manufactured; and 

(c) Quantity of each article removed 
or otherwise disposed of, including the 
name and address of the person to 
whom sold or otherwise disposed of. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 
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Tax Records 


§ 19.761 Record of tax determination. 


A serially numbered invoice or 
shipping document, signed or initialed 
by an agent or employee of the 
proprietor, shall constitute the record of 
tax determination. While total proof 
gallons need not be shown on each 
invoice or shipping document, sufficient 
information shall be shown to enable 
calculation of proof gallons. For 
purposes of this part, the total proof 
gallons calculated from each invoice or 
shipping document shall be rounded to 
the nearest tenth proof gallon and shall 
constitute a single withdrawal for use in 
computing the tax. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.762 Daily summary record of tax 
determinations. 

Each proprietor of a distilled spirits 
plant who withdraws distilled spirits on 
determination, but before payment, of 
tax shall maintain a daily summary 
record of tax determinations. The 
summary record shall show, for each 
day on which tax determinations occur, 
(a) the serial number of each record of 
tax determination, (b) the total proof 
gallons rounded to the nearest tenth 
proof gallon on which tax was 
determined, and (c) the total tax. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


Other Records 


§ 19.766 Record of samples. 

(a) Requirement. The proprietor shall 
maintain records of all samples taken 
pursuant to Subpart V of this part. 

(b) Schedule. (1) When the proprietor 
takes samples pursuant to an 
established schedule, such schedule 
may be maintained as the required 
record if it contains that information 
required by paragraphs (c)(2) through 
(c)(8). 

(2) When unanticipated samples are 
taken, the schedule shall be 
appropriately supplemented. 

(c) Detail. Sample records shall show: 

(1) Date samples were taken; 

(2) Type and identification of 
container from which taken; 

(3) Account from which taken; 

(4) Purpose for which taken; 

(5) Size and number of samples taken; 

(6) Kind of spirits; 

(7) Disposition of the sample (e.g., 
destroyed, returned to containers or the 
distilling system, retained for library 
purposes); and 

(8) Name and address of the person to 
whom samples were sent when the 
samples are to be analyzed or tested 


elsewhere than at the plant where 
secured. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.767- Record of destruction. 


The proprietor shall record details of 
the voluntary destruction of spirits, 
denatured spirits, articles, or wines as 
follows: 

(a) Identification of the spirits, 
denatured spirits, articles, or wines to 
include, as applicable, kind, quantity, 
elements of gauge, name and permit 
number of the producer, warehouseman 
or processor, and identification and type 
of container. 

(b) The date, time, place and manner 
of the destruction; 

(c) A statement of whether or not the 
spirits had previously been withdrawn 
and returned to bond; and 

(d) The name and title of the 
proprietor’s representative who 
accomplished or supervised the 
destruction. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207) 


§ 19.768 Gauge record. 

When gauges are required to be made 
by this part or by the regional director 
(compliance), the proprietor shall 
prepare a gauge record to show: 

(a) Serial number, commencing with 
“1” at the start of each calendar or fiscal 
year; 

(b) Reason for making the gauge: 

(1) Production gauge and entry for 
deposit in the storage or processing 
account at the plant where produced; 

(2) Packaging of spirits or wine filled 
from a tank in the storage account at the 
same plant; 

(3) Transfer from the processing or 
storage account to the production 
account for redistillation; 

(4) Repackaging of spirits of 190 
degrees or more of proof; or 

(5) Gauge on return to bond in the 
production or processing account of 
spirits, denatured spirits, recovered 
spirits, recovered denatured spirits, 
articles, recovered articles, or spirits 
residues. 

(c) Date of gauge; 

(d) Related form or record 
(identification, serial number and date); 

(e) Kind of spirits or formula number 
of denatured spirits; 

(f) Proof of distillation {not required 
for denatured spirits, spirits for 
redistillation, or spirits of 190 degrees or 
more of proof); 

(g) When containers are to be filled, 
the type and number of containers; 

(h) Age of spirits; 

(i) Name and plant number of the 


_producer or warehouseman; and 


(j) Gauge data: 

(1) Package identification, tank 
number, volumetric or weight gauge 
details, proof, and wine gallons; 

(2) Cooperage identification (“C” for 
charred, “REC” for recharred, “P” for 
plain, “PAR” for paraffined, “G” for 
glued, or “R” for reused); 

(3) Entry proof for whiskey; 

(4) Proof gallons per filled package; 
and 

(5) Total proof gallons of spirits or 
wine gallons of denatured spirits, 
recovered denatured spirits, articles, 
spirits residues, or wine. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.769 Package gauge record. 


When required by this part and Part 
252, a record shall be prepared to 
document the gauge of packages of 
spirits and to convey information on 
package gauges. The following 
information shall be recorded: 

(a) Date prepared; 

(b) Identification of the related 
transaction form or record, and its serial 
number; 

(c) The name and plant number of the 
producer or processor (For blended rums 
or brandies enter name(s) and plant 
number of blending warehouseman. For 
spirits of 190 degrees or more of proof, 
name and plant number of the producer 
or warehouseman, as appropriate; 
where the packages have already been 
marked, the name and plant number 
marked thereon. For imported spirits, 
the name of the warehouseman who 
received the spirits from customs 
custody and name of importer. For 
Virgin Islands or Puerto Rican spirits, 
the name of the producer in the Virgin 
Islands or Puerto Rico); 

(d) proof of distillation for spirits not 
over 190 degrees proof; and 

(e) For each package— 

(1) Serial or identification number; 

(2) Designate wooden barrels as “C” 
for charred, “REC” for recharred, “P” for 
plain, “PAR” for paraffined, “‘G” for 
glued, “R” for reused, and “PS” if a 
barrel has been steamed or water 
soaked before filling; 

(3) Kind of spirits; 

(4) Gross weight determined at the 
time of original gauge, regauge, or at 
time of shipment; 

(5) Present tare on regauge; 

(6) Net weight for filling gauge or 
regauge; 

(7) Proof: 

(8) Proof gallons for regauge; 

(9) Original proof gallons; 

(10) Distilled spirits stamp serial 
number; and 
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(11) Receiving weights, when a 
material difference appears on receipt 
after transfer in bond of weighed 
packages. 

(Sec. 807, Pub. L. 93-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.770 Transfer record. 

(a) Consignor. When required by this 
part, proprietors shall prepare a transfer 
record. 

The transfer record shall show: (1) 
Serial number, commencing with “1” on 
January 1 of each year; 

(2) Serial number and date of ATF 
Form 5100.16 (not required for wine 
spirits withdrawn without payment of 
tax for use in wine production); 

(3) Name and distilled spirits plant 
number of consignor; 

(4) Name and distilled spirits plant 
number or bonded wine cellar number 
of the consignee; 

(5) Account from which the spirits or 
wines were removed for transfer (i.e., 
production, storage, or processing 
account); 

(6) Description of the spirits, 
denatured spirits, or wine— 

{i) Name and plant number of the 
producer, warehouseman or processor 
(Not required for denatured spirits or 
wine. For imported spirits, record the 
name and plant number of the 
warehouseman or processor who 
received the spirits from customs 
custody. For transfer of imported spirits 
from customs custody to ATF bond, 
record the name of the foreign producer. 
For Virgin Islands or Puerto Rican 
spirits, show the name of the producer in 
the Virgin Islands or Puerto Rico. For 
spirits of different producers or 
warehousemen which have been mixed 
in the processing account, record the 
name of the processor.); 

(ii) Kind of spirits or wines (For 
denatured spirits, show kind and 
formula number. For alcohol, show 
material from which produced. For bulk 
spirits and for alcohol in packages, show 
kind and proof. For other spirits and 
wines, use kind designation as defined 
in 27 CFR Part 4 or 5 as appropriate); 

(iii) Age (in years, months, and days) 
and year of production; 

(iv) Number of packages, with their lot 
identification numbers or serial numbers 
and date of fill; 

(v) Type of container (If spirits, 
denatured spirits or wines are to be 
transferred by pipeline, show “P/L”.); 

(vi) Proof gallons for spirits or wine 
gallons for denatured spirits or wine; 
and 

(vii) Conveyance identification. 

(7) Notation to indicate when spirits 
are being transferred in bond from 
production facility to another plant; 


(8) Identification of seals, locks or 
other devices affixed to the conveyance 
or package (Permanent seals affixed to a 
conveyance and which remain intact 
need not be recorded on the transfer 
record when a permanent record is 
maintained); 

(9) Date; and 

(10) Signature and title of the 
consignor with the penalties of perjury 
statement required by § 19.100. 

(b) Consignee. (1) When a proprietor 
receives wine from a bonded wine 
cellar, the consignee shall complete 
Form 703 covering such transfer in 
accordance with the instructions 
thereon. 

(2) When a proprietor receives spirits 
from an alcohol fuel plant or from 
customs custody, or spirits, denatured 
spirits and wines from the bonded 
premises of another distilled spirits 
plant, he shall record the results of such 
receipt on the related transfer record as 
follows: 

(i) Date of receipt; 

(ii) Notation whether the securing 
devices on the conveyance were or were 
not intact on arrival (not applicable to 
spirits transferred in unsecured 
conveyances or denatured spirits); 

(iii) Gauge of spirits, denatured spirits, 
or wine showing the tank number, proof 
(percent of alcohol by volume for wine) 
and elements of the weight or 
volumetric determination of quantity, 
wine gallons or proof gallons received, 
and any losses or gains; 

(iv) Notation of excessive in-transit 
loss, missing packages, tampering, or 
apparent theft; 

(v) Account into which the spirits, 
denatured spirits or wines were 
deposited (i.e., production, storage or 
processing); and 

(vi) Signature and title of the 
consignee with the penalties of perjury 
statement required by § 19.100. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.771 [Reserved] 


§ 19.772 Record of stamps and alternative 
devices. 


(a) Strip stamps and alternative 
devices. Each proprietor bottling spirits 
shall maintain a daily record showing 
separately by size of bottle, the number 
of red strip stamps, green strip stamps 
and alternative devices affixed. 

(b) Distilled spirits stamps. Each 
proprietor shall maintain, for each day a 
transaction in distilled spirits stamps 
occurs, a record of distilled spirits 
stamps, showing the number: 

(1) Received; 
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(2) Used, with annotation .to show. the 
applicable transaction form or record 
and its serial number; 

(3) Destroyed or otherwise disposed 
of; and 

(4) On hand at both beginning and 
close of business. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.773 Daily record of whoiesale liquor 
dealer and taxpaid storeroom operations. 

Where the proprietor, in connection 
with his plant, conducts wholesale 
liquor dealer operations, or operates a 
taxpaid storeroom, on, contiguous to, 
adjacent to, or in the immediate vicinity 
of general plant premises, or operates 
taxpaid storage premises at another 
location from which distilled spirits are 
not sold at wholesale, he shall maintain 
daily records of the receipt and 
disposition of all distilled spirits and 
wines at such premises, and of all 
restamping or relabeling operations. The 
provisions of this section shall also 
apply to products returned to a 
wholesale liquor dealer or taxpaid 
storeroom from the market. A separate 
record shall be kept for each such 
premises. The records in respect of the 
receipt and disposition of distilled 
spirits and wines shall contain all data 
necessary (consisting of or supported by 
records including bills of lading and 
invoices) to enable ATF officers to 
identify and trace such receipts and 
dispositions and to ascertain whether 
there has been compliance with all laws 
and regulations relating thereto. In 
addition to any other information shown 
therein, such records shall include: 

(a) For receipts and dispositions— 

(1) The date of the transaction (or date 
of discovery in the case.of casualty or 
theft); 

(2) The name and address of each 
Sonne or consignee, as the case may - 

e; 

(3) The brand name; 

(4) The kind of spirits; 

(5) The actual quantity of distilled 
spirits involved (proof and proof gallons 
if in packages, wine gallons or liters and 
proof if in bottles); 

(6) The package identification or serial 
numbers of packages involved; 

(7) The name of the producer; and 

(8) The country of origin, if imported 
spirits. 

(b) For case dispositions—In addition 
to the requirements listed in paragraph 
(a) of this section the regional director 
(compliance) may, upon notice to the 
dealer, require the recording of case 
serial numbers for dispositions. 

(c) For restamping or relabeling 
operations— 
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(1) The date of the transaction; 

(2) The serial numbers of cases 
involved; 

(3) The total number of bottles; 

(4) The name of the bottler; and 

(5) The number and kind of strip 
stamps used and/or the number of 
alternative devices used. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1395, as 
amended (26 U.S.C. 5555)) 


§ 19.774 Record of inventories. 

(a) General. Each proprietor shall 
make a record of inventories of spirits, 
denatured spirits, and wines required by 
§§ 19.329, 19.353, 19.401, 19.402, and 
19.464. The following information shall 
be shown: 

(1) Date taken; 

(2) Identification of container(s); 

(3) Kind and quantity of spirits, 
denatured spirits, and wines; 

(4) Losses (whether by theft, voluntary 
destruction or otherwise), gains or 
shortages; and 

(5) Signature, under penalties of 
perjury, of the proprietor or person 
taking the inventory. 

(b) Production. Each proprietor shall 
record the quarterly inventory of spirits 
as provided in paragraph (a) of this 
section. 

(c) Storage. (1) Each proprietor shall 
record the quarterly inventory of spirits 
and wines (except those in packages) as 
provided in paragraph (a) of this section. 

(2) Gains or losses disclosed for each 
container shall be recorded on the 
current tank record (or summary record 
for spirits of 190 degrees or more of 
proof). 

(d) Processing. Each proprietor shall 
record inventories as provided in 
paragraph (a) of this section, and for: 

(1) Bulk spirits and wines in process, 
any gains or losses shall be recorded on 
the individual dump, batch, or bottling 
record; 

(2) Finished products in bottles and 
packages, any overages, losses, and 
shortages for the total quantity 
inventoried shall be recorded in records 
required by § 19.751; and 

(3) Denatured spirits, any gains or 
losses shall be recorded in the record 
prescribed by § 19.752. 

(e) Retention. Inventory records shall 
be retained by the proprietor and made 
available for inspection by ATF officers. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207) 


§ 19.775 Record of securing devices. 

Each proprietor shall maintain a 
record of securing devices by serial 
number showing the number received, 
affixed to conveyances (in serial order), 
and otherwise disposed of. 


(Sec: 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C, 
5207) 


§ 19.776 Record of scale tests. 


Proprietors shall maintain records of 
results of tests conducted in accordance 
with § 19.273 and § 19.276. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.777 [Reserved] 


§ 19.778 Puerto Rican and Virgin Islands 
spirits. 

(a) Accounting. Proprietors shall 
maintain separate accountings, in proof 
gallons, of Puerto Rican rum, other 
Puerto Rican spirits, and Virgin Islands 
spirits received in the processing 
account for nonindustrial use. Receipts, 
for the purpose of these accountings, are 
limited to Puerto Rican rum, other 
Puerto Rican spirits, and Virgin Islands 
spirits received in the processing 
account from the storage account of the 
same plant, from the storage account of 
another plant, and from customs 
custody. 

(b) Adjustment. Each month 
proprietors shall determine the 
percentage of overall monthly 
processing gains or losses of spirits. The 
percentage of overall monthly 
processing gains or losses can be 
computed by netting the gains and 
losses on ATF Form 5110.28 (Part I). The 
proof gallons of Puerto Rican or Virgin 
Islands spirits accounted for as received 
in processing during the month shall be 
adjusted by the percentage of overall 
monthly processing gains or losses for 
that month. 

(c) Report. As required by § 19.792, 
proprietors shall file monthly reports on 
ATF Form 5110.28. That report must 
show separately the adjusted proof 
gallons of Puerto Rican rum, other 
Puerto Rican spirits, and Virgin Islands 
spirits received in processing. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1394, as 
amended (26 U.S.C. 5555}) 


§ 19.779 Form 1473. 

The proprietor shall prepare Form 
1473 when: 

(a) Samples of specially denatured 
spirits are withdrawn in accordance 
with § 19.540; 

(b) Spirits are dilittibdciin free of tax in 
accordance with § 19.536(a)-(c); and 

(c) Specially denatured spirits are 
withdrawn free of tax in accordance 
with § 19.540. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


Submission of Forms and Reports 


§ 19.791 Submission of transaction forms. 


Completed copies of transaction forms 
which must be submitted to the regional 
director (compliance) under the 
provisions of this part shall be 
submitted by the proprietor no later than 
the close of busigess the third business 
day succeeding the day of the 
transaction as provided by this part and 
by instructions on the individual forms. 


(Sec. 807, Pub. L. 97-39, 93 Stat. 284 (26 U.S.C. 
5207) 


§19.792 Reports. 


(a) Reports required by this section 
shall be prepared as of the end of the 
applicable reporting period. The original 
shall be submitted to the regional 
director (compliance) and a copy 
retained by the proprietor. 

(b) Proprietors shall submit the 
following summary reports of their 
operations: 


Reporting 


Title peri id 


| Form No. 


5110.40 | Monthly. 


5110.11 Do. 


(2) Storage report... 


(3) Processing report: 
() Manufacture/: otiing... 5110.28 
(ii) Denaturation (including 5110.43 oe 


articles). | 
(4) Reports of stamps and their 5100.8 | | Quarterly. 
alternatives. 


(c) All reports required by this part 
shall be prepared and submitted to the 
regional director (compliance) not later 
than the 15th day of the month following 
the close of the reporting period. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207) 


(1) Production ~~ oo 
om 
| 


Subpart X—Production of Vinegar by 
the Vaporizing Process 


Scope of Subpart 


§ 19.821 Production of vinegar by the 
vaporizing process. 

The regulations in this subpart relate 
to the production of vinegar by the 
vaporizing process. The regulations 
cover requirements governing the 
location, qualification, changes after 
qualification, construction, equipment, 
plant operations and records of 
operations at vinegar plants. Except 
where incorporated by reference, the 
provisions of Subpart A through W and 
Subpart Y of this part do not apply to 
vinegar plants using the vaporizing 
process. The following provisions of this 
part shall apply to this subpart: the 
meaning of terms, § 19.11; other 
businesses, § 19.68; right of entry and 
examination, § 19.81; furnishing facilities 
and assistance, § 19.86; restrictions as to 
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location, § 19.131; registry of stills, 

§ 19.169; and maintenance and 
preservation of records, § 19.723. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1390, as 
amended, 1391, as amended (26 U.S.C. 5501- 
5505)) 


Qualification Documents 
§ 19.822 Application. ~ 


Each person, before commencing the 
business of manufacturing vinegar by 
the vaporizing process shall make 
written application to the regional 
director (compliance). The application 
will include: 

(a) The applicant's name and principal 
business address (including the plant 
address if different from the principal 
business address); 

(b) Description of the extent of the 
premises; 

(c) Description of the type of 
operations to be conducted; and 

(d) Description of the stills including 
the name and residence of the owner, 
the kind of still, its capacity and the 
purpose for which it was set up. 

The applicant shall receive and 
approved application from the regional 
director (compliance) prior to 
commencing business. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1390, as 
amended, (26 U.S.C. 5502)) 


§ 19.623 Changes after original 
qualification. 

When there is a change in the 
information recorded in the original 
approved application, the proprietor 
shall make a written notice of the 
change to the regional director 
(compliance). The notice will identify 
the change and the effective date of the 
change. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1390, as 
amended, (26 U.S.C. 5502)) 


§ 19.824 Notice of permanent 
discontinuance of business. 

A proprietor who intends to 
permanently discontinue operations 
shall make written notice to the regional 
director (compliance). The proprietor 
shall include in the notice a statement of 
the status of the stills. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1390, as 
amended, (26 U.S.C. 5502)) 


Construction and Equipment 


§ 19.825 Construction and Equipment. 

A proprietor of a vinegar plant shall 
construct and equip the vinegar plant so 
that— 

(a) The distilled spirits vapors that are 
separated by the vaporizing process 
from the mash produced by the 
manufacturer are condensed only by 


introducing them into the water or other 
liquid used in making the vinegar; and 
(b) The distilled spirits produced can 
be accurately accounted forand are | 
secure from unlawful removal from the 
premises or from unauthorized use. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1390, as 
amended, (26 U.S.C. 5502)) 


Plant Operations 


§ 19.826 Authorized operations. 

Vinegar manufacturers qualified 
under this subpart are authorized to— 

(a) Produce vinegar only by the 
vaporizing process; and 

(b) Produce distilled spirits of 30 
degrees of proof or less only for use in 
the manufacture of vinegar on the 
vinegar plant premises. 


§ 19.827 Conduct of operations. 


Vinegar manufacturers qualified 
under this subpart may— 

(a) Separate by a vaporizing process 
the distilled spirits from the mash 
produced by him; and 

(b) Condense the distilled spirits 
vapors by introducing them into the 
water or other liquid used in making the 
vinegar. 


§ 19.828 Removals from the premises. 


No person shall remove from the 
vinegar plant premises vinegar or other 
fluid or material containing more than 
2% alcohol by volume. 


Records 


§ 19.829 Daily records. 

Each manufacturer of vinegar by the 
vaporizing process shall keep accurate 
and complete daily records of 
production operations that include— 

(a) The kind and quantity of 
fermenting or distilling materials 
received on the premises; 

(b) The kind and quantity of materials 
fermented or mashed; 

(c) The proof gallons of distilled 
spirits produced; 

(d) The proof gallons of distilled 
spirits used in the manufacture of 
vinegar; 

(e) The wine gallons of vinegar 
produced; and 

(f) The wine gallons of vinegar 
removed from the premises. 

Separate government records need not 
be kept as long as commercial records 
contain all the required information. 


Administrative and Miscellaneous 


§ 19.830 Application of distilled spirits tax. 
The internal revenue tax must be paid 
on any distilled'spirits produced i in or 
removed from the premises of a vinegar 
plant in violation of law or this subpart. 
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Subpart Y—Distilled Spirits For Fuel 
Use 


§ 19.901 Scope of subpart. 


This subpart implements 26 U.S.C. 
5181, which authorizes the 
establishment of distilled spirits plants 
solely for producing, processing and 
storing, and using or distributing 
distilled spirits to be used exclusively 
for fuel use. This subpart relates to the 
qualification and operation of such 
distilled spirits plants. Distilled spirits 
plants established under this subpart 
are designated as alcohol fuel plants. 


(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.902 Waiver for alcohol fuel plants. 


All provisions of Subparts A through 
X of this part and all provisions of 26 
U.S.C. Chapter 51 are hereby waived 
except: 

(a) any provision specifically 
incorporated by reference in this ° 
subpart and the cited authority for that 
provision; 

(b) any provision requiring the 
payment of tax; 

(c) any provisions dealing with 
penalty, seizure, or forfeiture which is 
applicable to distilled spirits; and 

(d) 26 U.S.C. 5181. 


(Sec. 232, Pub. L. 93-224, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.903 Alternate methods or 
procedures. 

The proprietor, on specific approval 
by the Director as provided in this 
paragraph, may use an alternate method 
or procedure in lieu of a method or 
procedure specifically prescribed in this 
subpart or Subparts A through X of this 
part where the provisions of those 
subparts have been incorporated by 
reference in this subpart. The Director 
may approve an alternate method or 
procedure, subject to stated conditions, 
when he finds that— 

(a) Good cause has been shown for 
the use of the alternate method or 
procedure; 

(b) The alternate method or procedure 
is within the purpose of, and consistent 
with the effect intended by, the 
specifically prescribed method or 
procedure, and affords equivalent 
security to the revenue; and 

(c) The alternate method or procedure 
will not be contrary to any applicable 
provision of law, and will not result in 
an increase in cost to the Government or 
hinder the effective administration of 
this part. No alternate method or 
procedure relating to the giving of any 
bond, to the assessment, payment or 
collection of tax, will be authorized 
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under this section. Where the proprietor 
desires to employ an alternate method 
or procedure, he shall submit a written 
application to do so to the regional 
director (compliance), for transmittal to 
the Director. The application will 
specifically describe the proposed 
alternate method or procedure, and will 
set forth the reasons therefor. The 
proprietor shall not employ any 
alternate method or procedure until the 
application has been approved. The 
proprietor shall, during the period of 
authorization of an alternate method or 
procedure, comply with the terms of the 
approved application. Authorization for 
any alternate method or procedure may 
be withdrawn whenever in the judgment 
of the Director the revenue is 
jeopardized or the effective 
administration of this part is hindered 
by the continuation of such 
authorization. As used in this section, 

. alternate methods or procedures include 
alternate construction or equipment. The 
proprietor shall retain, as part of the 
records available for examination by 
AFT officers, any application approved 
by the Director under the provisions of 
this section. 

(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.904 Emergency variations from 
requirements. 

The regional director (compliance) 
may approve construction, equipment, 
and methods of operation other than as 
specified in this part, where he finds 
that an emergency exists and the 
proposed variations from the specified 
requirements are necessary, and the 
proposed variations— 

(a) Will afford the security and 
protection to the revenue intended by 
the prescribed specifications; 

(b) Will not hinder the effective 
administration of this part; and 

(c) Will not be contrary to any 
applicable provisions of law. Variations 
from requirements granted under this 
section are conditioned on compliance 
with the procedures, conditions, and 
limitations with respect thereto set forth 
in the approval of the application. 
Failure to comply in good faith with 
such procedures, conditions, and 
limitations will automatically terminate 
the authority for such variations and the 
proprietor thereupon shall fully comply 
with the prescribed requirements of 
regulations from which the variations 
were authorized. Authority for any 
variation may be withdrawn whenever 
in the judgment of the regional director 
(compliance) the revenue is jeopardized 
or the effective administration of this 
part is hindered by the continuation of 
such variation. Where the proprietor 


desires to employ such variation, he 
shall submit a written application to do 
so to the regional director (compliance). 
The application will describe the 
proposed variations and set forth the 
reasons therefor. Variations will not be 
employed until the application has been 
approved, except when the emergency 
requires immediate action to correct a 
situation that is threatening to life or 
property. Such corrective action may 
then be taken concurrent with the filing 
of the application and notification of the 
regional director (compliance), via 
telephone. The proprietor shall retain, as 
part of the records available for 
examination by ATF officers, any 
application approved by the regional 
director (compliance) under the 
provisions of this section. 


(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.905 Taxes 

(a) Distilled spirits tax. Distilled 
spirits may be withdrawn free of tax 
from the premises of an alcohol fuel 
plant exclusively for fuel use in 
accordance with this subpart. Payment 
of tax will be required in the case of 
diversion of spirits to beverage use or 
other unauthorized dispositions. The 
provisions of Subpart C of this part are 
applicable to distilled spirits for fuel use 
as follows: 

(1) Imposition of tax liability (§§ 19.21 
through 19.25); 

(2) Assessment of tax (§§ 19.31 and 
19.32); and, 

(3) Claims for tax (§§ 19.41 and 19.44). 

(b) Stil] tax. A commodity tax is 
imposed by 26 U.S.C. 5101 on the 
manufacturer for each still or condenser 
for distilling made by him. 
Manufacturers of stills are subject to a 
special occupational tax. However, a 
proprietor manufacturing stills or 
condensers exclusively for use in his 
plant or plants is exempt from these 
taxes. In addition, proprietors of alcohol 
fuel plants are exempt from the 
requirement of 26 U.S.C. 5105 to file an 
application and obtain a permit before 
setting up distilling apparatus. 
Provisions relating to stills are 
contained in 27 CFR Part 196. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1314, as 
amended, 1339 (26 U.S.C. 5001, 5101, 5103); 
Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 U.S.C. 
5181)) 


Definitions 


§ 19.907 Meaning of terms. 

When used in this subpart, and in 
forms prescribed under this subpart, 
terms shall have the meaning given in 
this section. Words in the plural form 
include the singular and vice versa, and 
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words indicating the masculine gender 
include the feminine. The terms 
“includes” and “including” do not 
exclude things not enumerated which 
are in the same general class. 

Alcohal fuel plant or plant. An 
establishment qualified under this 
subpart solely for producing, processing 
and storing, and using or distributing 
distilled spirits to be used exclusively 
for fuel use. 

Alcohol fuel producer's permit. The 
document issued pursuant to 26 U.S.C. 
5181 authorizing the person named 
therein to engage in business as an 
alcohol fuel plant. 

ATF officer. An officer or employee of 
the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the 
administration or enforcement of this 
subpart. 

Bonded premises. The premises of an 
alcohol fuel plant where distilled spirits 
are produced, processed and stored, and 
used or distributed. Premises of small 
alcohol fuel plants, which are exempt 
from bonding under § 19.912(b), shall be 
treated as bonded premises for purposes 
of this subpart. 

CFR. The Code of Federal 
Regulations. 

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, 
Washington, DC. 

Fuel alcohol. Distilled spirits which 
have been rendered unfit for beverage 
use at an alcohol fuel plant as provided 
in this subpart. 

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 231 
cubic inches. 

Person. An individual, trust, estate, 
partnership, association, company or 
corporation. 

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent of ethyl alcohol by 
volume. 

Proof gallon. A gallon of liquid at 60 
degrees Fahrenheit which contains 50 
percent by volume of ethyl alcohol 
having a specific gravity of 0.7939 at 60 
degrees Fahrenheit referred to water at 
60 degrees Fahrenheit as unity, or the 
alcoholic equivalent thereof. 

Proprietor. The person qualified under 
this subpart to operate the alcohol fuel 
plant. 

Region. A Bureau of Alcohol, Tobacco 
and Firearms region. 

Regional director (compliance). The 
principal regional official responsible for 
administering regulations in this 
subpart. 

Render unfit for beverage use. The 
addition to distilled spirits of materials 





which will not impair the quality of the 
spirits for fuel use as prescribed and 
authorized by the provisions of this 
subpart. 

Secretary. The Secretary of the 
Treasury or his delegate. 

Spirits or distilled spirits. That 
substance known as ethy] alcohol, 
ethanol, or spirits of wine in any form 
(including all dilutions and mixtures 
thereof from whatever source or by 
whatever process produced), but not 
fuel alcohol unless specifically stated. 
For purposes of this subpart, the term 
does not include spirits produced from 
petroleum, natural gas, or coal. 

This chapter. Title 27, Code of Federal 
Regulations, Chapter I [27 CFR Chapter 
I). 

Transfer in bond. The transfer of 
spirits between alcohol fuel plants or the 
transfer of spirits to or from a distilled 
spirits plant qualified under 26 U.S.C. 
5171 and an alcohol fuel plant. 

Type of plant. The following three 
types of alcohol fuel plants are 
recognized in this subpart: 

(a) Small plant. An alcoho! fuel plant 
which produces (including receipts) not 
more than 10,000 proof gallons of spirits 
per calendar year. 

(b) Medium plant. An alcohol fuel 
plant which produces (including 
receipts) more than 10,000 and not more 
than 500,000 proof gallons of spirits per 
calendar year. 

(c) Large plant. An alcoho! fuel plant 
which produces (including receipts) 
more than 500,000 proof gallons of 
spirits per calendar year. 

U.S.C. The United States Code. 


Permits 


§ 19.910 Application for permit required. 
Any person wishing to establish an 
alcohol fuel plant shall first make 
application for and obtain an alcohol 
fuel producer's permit. The application 
for a permit will be on Form 5110.74. The 
application, in duplicate, will be 
submitted to the regional director 
(compliance). The description of stills on 
the approved application constitutes 
registration of stills as required by 27 
CFR 196.45. Alcohol fuel producers’ 
permits are continuing unless 
automatically terminated under § 19.920, 
suspended or revoked as provided in 
§ 19.950, or voluntarily surrendered. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1355, as 
amended (26 U.S.C. 5179); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


§ 19.911 Criteria for issuance of permit. 
In general, an alcohol fuel producer's 
permit will be issued to any person who 
completes the required application for 
permit and who furnishes the required 


bond {if any). However, the regional 
director (compliance) may institute 
proceedings for the denial of the 
application, if the regional director 
(compliance) determines that: 

(a) The applicant (including, in the 
case of a corporation, any officer, 
director, or principal stockholder, and in 
the case of a partnership, a partner) is, 
by reason of business experience, 


financial standing, or trade connections, 


not likely to maintain operations in 
compliance with 26 U.S.C. Chapter 51, or 
regulations issued thereunder; or 

(b) The applicant has failed to 
disclose any material information 
required, or has made any false 
statement, as to any material fact, in 
connection with the application; or 

(c) The premises on which the 
applicant proposes to conduct the 
operations are not adequate to protect 
the revenue. The procedures applicable 
to denial of applications are set forth in 
27 CFR Part 200. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


§ 19.912 Small plants. 

Persons wishing to establish a small 
plant shall apply for a permit as 
provided in this section. Except as 
provided in paragraph {c) of § 19.913, 
operations may not be commenced until 
the permit has been issued. 

(a) Application for permit. The 
application (Form 5110.74) shall be 
submitted to the regional director 
(compliance) and shall set forth the 
following information: 

(1) Name and mailing address of the 
applicant, and the location of the 
alcohol fuel plant if not apparent from 
the mailing address; 

(2) A diagram of the plant premises 
and a statement as to the ownership of 
the premises (if the premises fre not 
owned by the proprietor, the owner's 
consent to access by ATF officers must 
be furnished); 

(3) A description of all stills and a 
statement of their maximum capacity; 

(4) The materials from which spirits 
will be produced; and 

(5) A description of the security 
measures to be used to protect premises, 
buildings and equipment where spirits 
are produced, processed, and stored. 

(b) Bond. No bond is required for 
smal] plants. 

(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.913 Action on applications to 
establish small plants. | 


(a) Receipt by the regional director 
(compliance). ‘ 
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(1) Notice of receipt-—-Within 15 days 
of receipt of the application, the regional 
director (compliance) shall send a 
written notice of receipt to the applicant. 
The notice will include a statement as to 
whether the application meets the 
requirements of § 19.912. If the 
application does not meet those 
requirements, the application will be 
returned and a new 15-day period will 
commence upon receipt by the regional 
director (compliance) of the amended or 
corrected application. 

(2) Failure to give notice—If the 
required notice of receipt is not sent, 
and the applicant has a receipt 
indicating that the regional director 
(compliance) has received the 
application, the 45-day period provided 
for in paragraphs (b) and (c) of this 
section will commence on the fifteenth 
day after the date the regional director 
(compliance) received the application. 

(3) Limitation—The provisious of 
subparagraphs (1) and (2) of this section 
apply only to: 

(i) the first application submitted with 
respect to any one small plant in any 
calendar quarter; and 

(ii) an amended or corrected first 
application. 

(b) Determination by the regional 
director (compliance). Within 45 days 
from the date the regional director 
(compliance) sent the applicant a notice 
of receipt of a completed application, 
the regional director (compliance) shall 
either (1) issue the permit, or (2) give 
notice in writting to the applicant, 
stating in detail the reason that a permit 
will not be issued. Denial of an 
application will not prejudice any 
further application for a permit made by 
the same applicant. 

({c) Presumption of approval. If, within 
45 days from the date of the notice to 
the applicant of receipt of a completed 
application, the regional director 
(compliance) has not notified the 
applicant of issuance of the permit or 
denial of the application, the application 
shall be deemed to have been approved 
and the applicant may proceed if a 
permit had been issued. 


(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181) 


§ 19.914 Medium plants. 


Any person wishing to establish a 
medium plant shall make application for 
and obtain in alcohol fuel producer's 
permit. Operations may not be 
commenced until the application has 
been approved and the permit issued. 

(a) Application for permit. The 
application (Form 5110.74) shall be 
submitted to the regional director 
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(compliance) and shall set forth the 
following information: 

(1) The information required by 
§ 19.912 (a); 

(2) Statement of maximum total proof 
gallons of spirits that will be produced 
and received during a calendar year: 

(3) Information identifying the 
principal persons involved in the 
business and a statement as to whether 
the applicant or any such person has 
ever been convicted of a felony or 
misdemeanor under Federal or State 
law; and, 

(4) Statement of the amount of funds 
invested in the business and the source 
of those funds. 

(b) Bond. A bond of sufficient penal 
sum, as prescribed in § 19.957, is 
required. The bond must be submitted 
on Form 5110.56 and approved before a 
permit may be issued. 

(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.915 Large plants. 

Any person wishing to establish a 
large plant shall make application for 
and obtain an alcohol fuel producer's 
permit. Operations may not be 
commenced until the application has 
been approved and the permit issued. 

(a) Application for permit. The 
application (Form 5110.74) shall be 
submitted to the regional director 
(compliance) and shall set forth the 
following information: 

(1) The information required by 
§ 19.912(a); 

(2) Statement of the maximum proof 
gallons of spirits that will be produced 
and received during a calendar year; 

(3) Information identifying the 
principal persons involved in the 
business and a statement as to whether 
the applicant or any such person has 
ever been convicted of a felony or 
misdemeanor under Federal or State 
law; 

(4) Statement of the amount of funds 
invested in the business and the source 
of those funds; 

(5) Statement of the type of business 
organization and of the persons 
interested in the business, supported by 
the items of information listed in 
§ 19.916; and, 

(6) List of the offices, the incumbents 
of which are authorized by the articles 
of incorporation or the board of 
directors to act on behalf of the 
proprietor or to sign the proprietor’s 
name. 

(b) Bond. A bond of sufficient penal 
sum, as prescribed in § 19.957, is 
required. The bond must be submitted 
on Form 5110.56 and approved before a 
permit may be issued. 


(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.916 Organizational documents. 

The supporting information required 
by paragraph (a)(5) of § 19.915, includes, 
as applicable, copies of— 

(a) Corporate documents. 

(1) Corporate charter or certificate of 
corporate existence or incorporation. 

(2) List of officers and directors, 
showing their names and addresses. 
However, do not list officers and 
directors who have no responsibilities in 
connection with the operation of the 
alcohol fuel plant. 

(3) Certified extracts or digests of 
minutes of meetings of board of 
directors, authorizing certain individuals 
to sign for the corporation. 

(4) Statement showing the number of 
shares of each class of stock or other 
evidence of ownership, authorized and 
outstanding, and the voting rights of the 
respective owners or holders. 

(b) Statement of interest. 

(1) Names and addresses of the 10 
persons having the largest ownership or 
other interest in each of the classes of 
stock in the corporation, or other legal 
entity, and the nature and amount of the 
stockholding or other interest of each, 
whether the interest appears in the 
name of the interested party or in the 
name of another for him. If a corporation 
is wholly owned or controlled by 
another corporation, those persons of 
the parent corporation who meet the 
above standards are considered to be 
the persons interested in the business of 
the subsidiary, and the names thereof 
need be furnished only upon request of 
the regional director (compliance). 

(2) In the case of an individual owner 
or partnership, the name and address of 
each person interested in the plant, 
whether the interest appears in the 
name of the interested party or in the 
name of another for that person. 

(c) Availability of additional 
documents. The originals of documents 
required to be submitted under this 
section and additional items required 
under § 19.918 such as the articles of 
incorporation, bylaws, State certificate 
authorizing operations, or articles of 
partnership or association (in the case of 
a partnership where required by State 
law) shall be made available to any ATF 
officer upon request. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


§ 19.917 Powers of attorney. 
The proprietor of a large plant shall 


’ execute and file with the regional 


director (compliance) a Form 1534 
(5000.8), in accordance with instructions 
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on the form, for each person authorized 
to sign or act on behalf of the proprietor 
(Not required for persons whose 
authority is furnished in the 
application). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


§ 19.918 Information already on file and 
supplemental information. 

If any of the information required by 
§§ 19.912 through 19.916 is on file with 
the regional director (compliance), that 
information, if accurate and complete, 
may be incorporated by reference and 
made a part of the application. When 
required by the regional director 
(compliance), the applicant shall furnish 
as a part of the application for permit, 
additional information as may be 
necessary to determine whether the 
application should be approved. 


(Sec. 232, Pub. L. 96-223, 94 Stat. 278, (26 
U.S.C. 5181)) 


Changes Affecting Applications and 
Permits 


§ 19.919 Changes affecting applications 
and permits. 

When there is a change relating to any 
of the information contained in, or 
considered a part of, the application on 
Form 5110.74, the proprietor shall within 
30 days file with the regional director 
(compliance), a written notice, in 
duplicate, of such change. Where the 
change affects the terms and conditions 
of the permit the proprietor shall within 
30 days (except as otherwise provided 
in this subpart), file with the regional 
director (compliance), in duplicate, an 
amended application on Form 5110.74: 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271); Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.920 Automatic termination of permits. 


(a) Permits not transferable. Permits 
issued under this subpart shall not be 
transferred. In the event of the lease, 
sale, or other transfer of such a permit, 
or of the authorized operations, the 
permit automatically terminates. 

(b) Corporations. In the case of a 
corporation holding a permit under this 
subpart, if actual or legal control of the 
permittee corporation changes, directly 
or indirectly, whether by reason of 
change in stock ownership or control (in 
the permittee corporation or in any other 
corporation), by operation of law, or in 
any other manner, the permit may 
remain in effect until the expiration of 30 
days after the change, whereupon the 
permit will automatically terminate. 
However, if operations are to be 
continued after the change in control, 
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and an application for a new permit is 
filed within 30 days of the change, then 
the outstanding permit may remain in 
effect until final action is taken on the 
new application. When final action is 
taken on the application, the 
outstanding permit automatically 
terminates. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


§ 19.921 Change in type of alcohol fuel 
piant. 


(a) Small plants. If the proprietor of a 
small plant wishes to increase 
production (including receipts} to a level 
in excess of 10,000 proof gallons of 
spirits per calendar year, the proprietor 
shall first furnish a bond and obtain an 
amended permit by filing application 
under § 19.914 or § 19.915, as applicable. 
Information filed with the original 
application for permit need not be 
resubmitted, but may be incorporated by 
reference in the new application. 

(b) Medium plants. Where the 
proprietor of a medium plant intends to 
increase production (including receipts) 
above 500,000 proof gallons of spirits per 
calendar year, the proprietor shall first 
obtain an amended permit by filing an 
application under § 19.915. A new or 
strengthening bond may be required (see 
§ 19.956). Information already on file 
may be incorporated by reference in the 
new application. 

(c) Curtailment of activities. 
Proprietors of large or medium plants 
who have curtailed operations to a level 
where they are eligible to be requalified 
as medium or small plants may, on 
approval of a letter of application by the 
regional director (compliance), be 
relieved from the additional 
requirements incident to their original 
qualification. In the case of a change to 
small plant status, termination of the 
bond and relief of the surety from 
further liability shall be as provided in 
Subpart H of this part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


§ 19.922 Change in name of proprietor. 


Where there is to be a change in the 
individual, firm, or corporate name, the 
proprietor shall, within 30 days of the 
change, file an application to amend the 
permit; a new bond or consent of surety 
is not required. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271); Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.923 Changes in officers, directors, or 
principal persons. 

Where there is any change in the list 
of officers, directors, or principal 
persons, furnished under the provisions 
of § 19.914, § 19.915 or § 19.916, the 
proprietor shall submit, within 30 days 
of any such change, a notice in letter 
form stating the changes in officers, 
directors, or principal persons. A new 
list reflecting the changes will be 
submitted with the letter notice. 


(Sec. 232, Pub. L. 96-233, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.924 Change in proprietorship. 

(a) General. If there is a change in the 
proprietorship of a plant qualified under 
this part, the outgoing proprietor shall 
comply with the requirements of 
§ 19.945 and the successor shall, before 
commencing operations, apply fer and 
obtain a permit and file the required 
bond (if any) in the same manner as a 
person qualifying as the proprietor of a 
new plant. 

(b) Fiduciary. A successor to the 
proprietorship of a plant who is an 
administrator, executor, receiver, 
trustee, assignee or other fiduciary, shall 
comply with the applicable provisions of 
§ 19.186(b). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172)) 


§ 19.925 Continuing partnerships. 

If under the laws of the particular 
State, the partnership is not immediately 
terminated on death or insolvency of a 
partner, but continues until the winding 
up of the partnership affairs is 
completed, and the surviving partner 
has the exclusive right to the control and 
possession of the partnership assets for 
the purpose of liquidation and 
settlement, the surviving partner may 
continue to operate the plant under the 
prior qualification of the partnership. 
However, in the case of a large or a 
medium plant, a consent of surety must 
be filed, wherein the surety and the 
surviving partner agree to remain liable 
on the bond. If the surviving partner 
acquires the business on completion of 
the settlement of the partnership, he 
shall qualify in his own name from the 
date of acquisition, as provided in 
§ 19.924(a). The rule set forth in this 
section will also apply where there is 
more than one surviving partner. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended (26 U.S.C. 5172); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


§ 19.926 Change in location. 

Where there is a change in the 
location of the plant or of the area 
included within the plant premises, the 
proprietor shall file an application to 
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amend the permit and, if a bond is 
required, either a new bond or a consent 
of surety on Form 1533 (5000.18). 
Operation of the plant may not be 
commenced at the new location prior to 
issuance of the amended permit. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271); Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 
(26 U.S.C. 5173); Sec. 232, Pub. L. 96-223, 94 
Stat. 278 (26 U.S.C. 5181)) 


Alternate Operations 


§ 19.930 Alternating proprietorship. 


(a) General. (1) An alcohol fuel plant, 
or a part thereof, may be operated 
alternately by proprietors if— 

(i) The alcohol fue! plant and the 
proprietors are otherwise qualified 
under the provisions of this subpart, and 

(ii) The necessary operations bonds (if 
any) and applications covering such 
operations have been filed with and 
approved by the regional director 
(compliance). 

(2) Where alternating proprietorship is 
to be limited to a part of a plant, that 
part must be suitable for qualification as 
a separate plant. 

(b) Qualifying Documents. Each 
person desiring to operate an alcohol 
fuel plant as an alternating proprietor 
shall file with the regional director 
(compliance): 

(1) An application on Form 5110.74 to 
cover the proposed alternation of 
premises. 

(2) Diagram of premises, in duplicate, 
showing the arrangement under which 
the premises will be operated. Diagrams 
will be prepared in accordance with 
paragraph (c) of this section. 

(3) Evidence of existing operations 
bond (if any), consent of surety, or a 
new operations bond to cover the 
proposed alternation of premises. 

(4) When required by the regional 
director (compliance), additional 
information as may be necessary to 
determine whether the application 
should be approved. 

(c) Diagram of premises. Each person, 
filing an application for operation of a 
plant as an alternating proprietor shall 
submit a diagram of the premises. 
Where operations by alternating 
proprietors are limited to parts of a 
plant, a diagram which designates the 
parts of the plant that are to be 
alternated will be submitted. A diagram 
will be submitted for each arrangement 
under which the premises will be 
operated. The diagram will be in 
sufficient detail to establish the 
boundaries of the plant or any part 
thereof which is to-be alternated. 

(d) A/ternation Journal. Once the 
applications have been approved and 
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initial operations conducted thereunder, 
the plant, or parts thereof, may be 
alternated. The outgoing and incoming 
proprietor shall enter into an alternation 
journal the following information: 

(1) Name or trade name; 

(2) Alcohol fue] plant permit number; 

(3) Date and time of alternation; and 

(4) Quantity of spirits transferred in 
proof gallons. 

The alternation journal will remain in 
the possession of the incoming 
proprietor until the premises are again 
alternated whereupon it will be 
transferred to the new incoming 
proprietor. 

(e) Commencement of operations. 
Except for spirits transferred to the 
incoming proprietor, the outgoing 
proprietor shall remove all spirits from 
areas, rooms, or buildings to be 
alternated, prior to the effective date 
and time shown in the alternation 
journal. Fuel alcohol may be either 
transferred to the incoming proprietor or 
may be retained by the outgoing 
proprietor in areas, rooms, or buildings 
to be alternated when the areas, rooms, 
or buildings are secured with locks, the 
keys to which are in the custody of the 
outgoing proprietor. Whenever 
operation of the areas, rooms, or 
buildings is to be resumed by a 
proprietor following suspension of 
operations by an alternating proprietor, 
the outgoing proprietor (except 
proprietors of small plants) must furnish 
a consent of surety on Form 1533 
(5000.18) to continue in effect the 
operations bond covering his operations. 
This is to be done prior to alternating 
the premises. 

(f) Records. Each proprietor shall 
maintain separate records and submit 
separate reports. All transfers of spirits 
will be reflected in the records of each 
proprietor. The quantity of spirits and 
fuel alcohol transferred will be shown in 
the production and disposition records 
of the outgoing proprietor. The quantity 
of spirits transferred will be shown in 
the receipt record of the incoming 
proprietor. Each outgoing and incoming 
proprietor shall include spirits 
transferred in determinations of plant 
size and bond amounts. The provisions 
of § 19.921 regarding change in type of 
plant are applicable to each proprietor. 
Entries into these records will be in the 
manner prescribed in §§ 19.982, 19.984, 
and 19.986. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 

amended, 1370, as amended (26 U.S.C. 5172, 

5271; Sec, 805(a), Pub. 96-39, 93 Stat. 275 (26 

U.S.C. 5171); Sec. 232 Pub. L. 96-223, 94 Stat. 
78 (26 U.S.C. 5181)) 


Permanent Discontinuance of Business 


§ 19.945 Notice of permanent 
discontinuance. 

A proprietor who permanently 
discontinues operations as an alcohol 
fuel plant shall, after completion of the 
operations, file a letterhead notice with 
the regional director (compliance). The 
notice shall be accompanied— 

(a) By the alcohol fuel producer's 
permit, and by the proprietor’s request 
that such permit be canceled; 

(b) By a written statement disclosing, 
as applicable, whether (1) all spirits 
(including fuel alcohel) have been 
lawfully disposed of, and (2) any spirits 
are in transit to the premises; and 

(c) By a report covering the 
discontinued operations (the report shall 
be marked “Final Report’). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as 
amended, 1370, as amended (26 U.S.C. 5172, 
5271); Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


Suspension or Revocation of Permits 


§ 19.950 Suspension or revocation. 

Whenever the regional director 
(compliance) has reason to believe that 
any person holding an alcohol fuel 
producer's permit— 

(a) Has not in good faith complied 
with the applicable provisions of 26 
U.S.C. Chapter 51, or regulations issued 
thereunder; or 

(b) Has violated conditions of the 
permit; or 

(c) Has made any false statements as 
to any material fact in the application 
therefor; or 

(d) Has failed to disclose any material 
information required to be furnished; or 

(e) Has violated or conspired to 
violate any law of the United States 
relating to intoxicating liquor or has 
been convicted of any offense under 
Title 26, U.S.C. punishable as a felony or 
of any conspiracy to commit such 
offense; or 

(f) Has not engaged in any of the 
operations authorized by the permit for 
a period of more than 2 years; the 
regional director (compliance) may 
institute proceedings for the revocation 
or suspension of the permit in 
accordance with the procedures set 
forth in 27 CFR Part 200. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271)) 


Bonds 


§ 19.955 Bonds. 

An operations bond is required for 
medium and large plants. The bond will 
be executed, in duplicate, on Form 
5110.56. Surety bonds may be given only 
with corporate sureties holding 


8529 


certificates of authority from, and 
subject to the limitations prescribed by, 
the Secretary as set forth in the current 
revision of Treasury Department 
Circular 570. However, in lieu of 
corporate surety the proprietor may 
pledge and deposit as surety for his 
bond, securities which are transferable 
and are guaranteed as to both interest 
and principal by the United States, in 
accordance with the provisions of 31 
CFR Part 225. The regional director 
(compliance) will not release such 
securities until liability under the bond 
for which they were pledged has been 
terminated. 


(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173); CH. 390, Pub. L. 80-280, 61 Stat. 
648, 650 (6 U.S.C. 6, 7, 15); Sec. 232, Pub. L. 96- 
223, 94 Stat. 278 (26 U.S.C. 5181)) 


§ 19.956 Amount of bond. 


The penal sum of the bond is based on 
the total quantity of distilled spirits to 
be produced (including receipts) during 
a calendar year. If the level of 
production and/or receipts at the plant 
is to be increased, and the bond is not in 
the maximum penal sum, a new or 
strengthening bond shall be obtained. 

(a) Medium plants. A medium plant 
which will produce (including receipts) 
between 10,000 and 20,000 proof gallons 
of spirits per year requires a bond in the 
amount of $2,000. For each additional 
10,000 proof gallons (or fraction thereof), 
the bond amount is increased $1,000. 
The maximum bond for a medium plant 
is $50,000. 

(b) Large plants. The minimum bond 
for a large plant is $52,000 (more than 
500,000, but not more than 510,000 proof 
gallons annual production (including . 
receipts)). For each additional 10,000 (or 
fraction) proof gallons, the amount of 
the bond is increased $2,000. The 
maximum bond for a large plant is 
$200,000 (more than 1,240,000 proof 
gallons). 


(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173); Sec. 232, Pub. L. 96-233, 94 Stat. 
278 (26 U.S.C. 5181)) 


§ 19.957 Instructions to compute bond 
penal sum. 

(a) Medium plants. To find the 
required amount of your bond, estimate 
the total proof gallons of spirits to be 
produced and received in a calendar 
year. The amount of the bond is $1,000 
for each 10,000 proof gallons (or 
fraction), subject to a minimum of $2,000 
and a maximum of $50,000. The 
following table provides some examples: 
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(b) Large plants. To find the required 
amount of your bond, estimate the total 
proof gallons of spirits to be produced 
and received in a calendar year. The 
amount of the bond is $50,000 plus 
$2,000 for each 10,000 proof gallons (or 
fraction) over 500,000. The following 
table provides some examples: 


ANNUAL PRODUCTION AND RECEIPTS IN PROOF 
GALLONS 


(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173; Sec. 232, Pub. L. 96-223, 94 Stat. 
278 (26 U.S.C. 5181)) 


§ 19.958 Conditions of bond. 

The bond shall be conditioned on 
payment of all taxes (including any 
penalties and interest) imposed by 26 
U.S.C. Chapter 51, on compliance with 
all requirements of law and regulations, 
and on payment of all penalties incurred 
or fines imposed for violations of any 
such provisions. 

(Sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26 
U.S.C. 5173); Sec. 232, Pub. L. 96-223, 94 Stat. 
278 (26 U.S.C. 5181)) 


§ 19.959 Additional provisions with 
respect to bonds. 

Subpart H of this part contains further 
provisions applicable to bonds which, 
where not inconsistent with this 
subpart, are applicable to bonds of 
.alcohol fuel plants. 


Construction, Equipment and Security 


§ 19.965 Construction and equipment. 
Buildings and enclosures where 
distilled spirits will be produced, 
processed, or stored shall be 
constructed and arranged to enable the 
proprietor to maintain security adequate 
to deter diversion of the spirits. 
Distilling equipment shall be 
consiructed to prevent unauthorized 
removal of spirits, from the point where 
distilled spirits come into existence until 
production is complete and the quantity 
of spirits has been determined. Tanks 
and other vessels for containing spirits 


shall be equipped for locking and be 
constructed to allow for determining the 
quantities of spirits therein. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178)) 


§ 19.966 Security. 


Proprietors shall provide security 
adequate to deter the unauthorized 
removal of spirits. The proprietor shall 
store spirits either in a building, a 
storage tank, or within an enclosure, 
which the proprietor will keep locked 
when operations are not being 
conducted. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178); Sec. 806, Pub. L. 
96-39, 93 Stat. 279 (26 U.S.C. 5202)) 


§ 19.967 Additional security. 


If the regional director (compliance) 
finds that security is inadequate to deter 
diversion of the spirits, as may be 
evidenced by the occurrence of break- 
ins or by diversion of spirits to 
unauthorized purposes, additional 
security measures may be required. 
Such additional measures may include, 
but are not limited to, the following: 

(a) The erection of a fence around the 
plant or the alcohol storage facility; 

(b) Flood lights; 

(c) Alarm systems; 

(d) Watchman services; or, 

(e) Locked or barred windows. 


The exact additional security 
requirements would depend on the 
extent of the security problems, the 
volume of alcohol produced, the risk to 
tax revenue, and safety requirements. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1353, as 
amended (26 U.S.C. 5178); Sec. 806, Pub. L. 
96-39, 93 Stat. 279 (26 U.S.C. 5202)) 


Supervision 


§ 19.970 Supervision of operations. 


The regional director (compliance) 
may assign ATF officers to premises of 
plants qualified under this subpart. The 
authorities of ATF officers, provided in 
§§ 19.81 through 19.84, and the 
requirement that proprietors furnish 
facilities and assistance to ATF officers, 
provided in § 19.86, apply to plants 
qualified under this subpart. The 
provisions of § 19.75 of this part 
pertaining to the assignment of ATF 
officers and hours of operation, to the 


_ extent deemed necessary by the 


regional director (compliance), are 
applicable to plants qualified under this 
subpart. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1320, as 
amended, 1356, as amended, 1357, as 
amended, 1358, as amended, 1375, as 
amended, 1396, as amended (26 U.S.C. 5006, 
5201, 5203, 5204, 5213, 5555); Sec. 806, Pub. L. 


96-39, 93 Stat. 279 (26 U.S.C.'5202); Sec. 807, 
Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 5207)) 


Accounting for Spirits 


§ 19.980 Gauging. 


(a) Equipment and method. 
Proprietors shall gauge spirits by 
accurately determining the proof and 
quantity of spirits. The proof of the 
spirits shall be determined using a glass 
cylinder, hydrometer, and thermometer. 
Proprietors may account for fuel alcohol 
in wine gallons. Unless proprietors 
desire to do so, it is not necessary to 
determine the proof of fuel alcohol 
manufactured, on-hand, or removed. The 
Proprietor may determine quantity 
either by volume or weight. A tank or 
receptacle with a calibrated sight glass 
installed, a calibrated dipstick, 
conversion charts, meters (subject to 
approval by the regional director 
(compliance)), or other devices or 
methods approved by the Director, may 
be used to determine quantity by 
volume. The proprietor shall ensure that 
hydrometers, thermometers, and other 
equipment used to determine proof, 
volume, or weight are accurate. From 
time to time ATF officers shall verify the 
accuracy of such equipment. Detailed 
procedures for gauging spirits are 
provided in 27 CFR Part 30. 

(b) When Required. Proprietors shall 
guage spirits and record the results in 
their records at the following times: 

(1) On completion of production of 
distilled spirits; 

(2) On receipt of spirits at the plant; 

(3) Prior to the addition of materials to 
render the spirits unfit for beverage use; 

(4) Before withdrawal from plant 
premises or other disposition of spirits 
(including fuel alcohol); and 

(5) When spirits are to be inventoried. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended, 1358, as amended (26 U.S.C. 5201, 
5204)) 


§ 19.981 Inventories. 


Proprietors shall take actual physical 
inventory of all spirits (including fuel 
alcohol) on bonded premises at least 
once during each period for which a 
report is required by § 19.988. The 
results of the inventory shall be posted 
in the applicable records required by 
§ 19.982. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 


§ 19.982 Records. 


(1) A// plants. All proprietors shall 
maintain records with respect to: (1) The 
quantity and proof of spirits produced; 
(2) The proof gallons of spirits on-hand 
and received; (3) The quantities and 
types of materials added to render the 


‘ 
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spirits unfit for beverage use; (4) The 
quantity of fuel alcohol manufactured; 
and, (5) All dispositions of spirits 
(including fuel alcohol). Fuel alcohol 
may be recorded in wine gallons. 

(b) Medium and large plants. 
Proprietors of medium and large plants 
shall also record the kind and quantity 
of materials used to produce spirits. 

(c) General requirements. 

(1) The records must contain sufficient 
information to allow ATF officers to 
determine the quantities of spirits 
produced, received, stored, or processed 
and to verify that all spirits have been 
lawfully disposed of or used. 

(2) Records which the proprietor 
prepares for other purposes (i.e. invoices 
or other commercial records) may be 
used to meet the record requirements of 
this subpart, so long as they show the 
required information. 

(3) Where the format or arrangement 
of the record is such that the information 
is not clearly or accurately reflected, the 
regional director (compliance) may 
require a format or arrangement which 
will clearly and accurately reflect the 
information. 

(4) Entries required by this subpart to 
be made into records will be made on 
the day on which the operation or 
transaction occurs. However, these 
entries may be deferred until the third 
business day succeeding the day on 
which the operation or transaction 
occurs when the proprietor prepares 
commercial records concurrent with the 
individual operation or transaction. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 264 (26 U.S.C. 
5207)) 


§ 19.983 Spirits rendered unfit for 
beverage use in the production process. 

Where spirits are rendered unfit for 
beverage use before removal from the 
production system, the proprietor shall 
enter into the production records, in 
addition to the quantity and proof of 
spirits produced, the kind and quantity 
of materials added to each lot of spirits. 
In such a case, a separate record under 
§ 19.985 is not required. The quantity of 
spirits produced will be determined by 
substracting the quantity of materials 
added to render the spirits unfit for 
beverage use from the quantity of fuel 
alcohol produced and multiplying the 
resulting figure by the proof of each lot 
of spirits. The proprietor shall determine 
the proof of each lot of spirits. The 
proprietor shall procure a representative 
sample of each lot, prior to the addition 
of any material for rendering the spirits 
unfit for beverage use, and proof the 
sample in accordance-with the 
provisions of § 19.980(a). This paragraph 
applies to in-line addition of materials 
and to systems in which, before any 


spirits come off the production 
equipment, the proprietor adds materials 
for rendering the spirits unfit for 
beverage use to the first receptacle 
where spirits are to be deposited. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207); Sec. 232, Pub. L. 96-222, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.984 Record of spirits received. 
The proprietor’s copy of the 
consignor’s invoice or other document 
received with the shipment, on which 
the proprietor has noted the date of 
receipt and quantity received, 
constitutes the required record. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 
§ 19.985 Record of spirits rendered unfit 
for beverage use. 

The proprietor shall record the kind 


- and quantity of materials added to 


render each lot of spirits unfit for 
beverage use and the quantity of fuel 
alcohol manufactured (which may be 
given in wine gallons). 

Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.986 Record of dispositions. 

(a) Fuel alcohol removed. For fuel 
alcohol removed from the plant 
premises, the commercial record or 
other document required by § 19.997 
constitutes the required record. 

(b) Spirits transferred. For spirits 
transferred in bond (including transfers 
from small plants) to a distilled spirits 
plant qualified under Subpart G of this 
part or to another alcohol fuel plant, the 
commercial invoice or other document 
required by $§ 19.508 and 19.999 
constitutes the required record. 

(c) Other dispositions. For spirits or 
fuel alcohol used or otherwise disposed 
of (e.g., lost, destroyed, redistilled) on 
the premises of the alcohol fuel plant, 
the proprietor shall maintain a record as 
follows: 

(1) the quantity of spirits (in proof 
gallons) or fuel alcohol (in gallons) and 
the date of disposition; and, 

(2) the purpose for which used or the 
nature of the other disposition. 

(d) Separate records. Records for 
dispositions of fuel alcohol and spirits 
will be maintained separately. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 


5207); Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.987 
records. 
The proprietor shall retain at the plant 
where an operation or transaction 
occurs the records required by this 
subpart for a period of not less than 
three years from the date thereof or from 


Maintenance and retention of 
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the date-of the last entry made thereon, 
whichever is later. Whenever any record 
because of its condition becomes 
unsuitable for its intended or continued 
use the proprietor shall reproduce the 
record by a process approved by the 
regional director (compliance) under the 
provisions of § 19.725. The records shall 
be available for inspectin by any ATF 
officer during business hours. For 
records maintained on data processing 
equipment, the provisions of § 19.723 
apply. 

(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§ 19.988 Reports. 


Proprietors shall file reports of their 
operations, depending on the type of 
plant, as follows: 


Closing date of 
reporting period 


Close of each 
calendar quarter. 


The proprietor shall submit each 
required report to the regional director 
(compliance) within 30 days after the 
close of the applicable reporting period. 
The report shall be submitted on Form 
5110.75. 


(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


Redistillation 


§ 19.990 Redistillation of spirits or fuel 
alcohol received on the pliant premises. 

(a) Receipts for redistillation. 
Proprietors of alcohol fuel plants may 
receive and redistill spirits. Fuel alcohol 
may be received on the premises of an 
alcohol fuel plant for the recovery by 
redistillation of the spirits contained 
therein. Spirits and fuel alcohol received 
for redistillation will be identified as 
such and will be kept separate from 
other spirits and fuel alcohol on the 
premises until redistilled. Spirits 
originally produced by the plant and 
subsequently recovered by redistillation 
will not be included in determinations of 
plant size and bond amounts. Spirits 
originally produced at other plants and 
subsequently recovered by redistillation 
will be included in determinations of 
plant size and bond amounts. 

(b) Recordkeeping. 

(1) The proprietor shall record in a 
separate record the following 
information for spirits and fuel alcohol 
received for redistillation. 

(i) Date received; 

(ii) Whether fuel alcohol or spirits; 

(iii) Quantity received; 
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(iv) From whom received; 

(v) Reason for redistillation; 

(vi) Date redistilled; and 

(vii) Quantity of spirits recovered by 
redistillation. 

(2) The proprietor’s commercial record 
required for spirits by § 19.999 or for fuel 
alcohol by § 19.997 and any other 
commercial record received covering 
spirits or fuel alcohol to be redistilled 
will be filed separately from other 
records. These records may be used in 
lieu of the record required by paragraph 
(b}(1) of this section when any missing 
information required to be shown has 
been entered upon the commercial 
record by the proprietor. 

(c) Status. Spirits recovered by 
redistillation will be treated the same as 
spirits which have not been redistilled. 
All provisions of this subpart and 26 
U.S.C. Chapter 51 (including liability for 
tax) applicable to spirits when originally 
produced are applicable to spirits 
recovered by redistillation. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1365, as 
amended, 1370, as amended (26 U.S.C. 5223, 
5243); Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


Uses, Withdrawals and Transfers 


§ 19.995 Use on premises. 

Spirits may be used as a fuel on the 
premises of the alcohol fuel plant at 
which produced and need not be 
rendered unfit for beverage use. 
Proprietors using spirits on the plant 
premises shall keep the applicable 
records concerning such dispositions as 
provided in § 19.986(c). 

(Sec. 232, Pub. L. 96-223, 94 Stat. 278, (26 
U.S.C. 5181)) 


§ 19.996 Withdrawal of spirits. 

Before spirits may be withdrawn from 
the premises of an alcohol fuel plant, 
they must be rendered unfit for beverage 
use as provided in this subpart. Spirits 
rendered unfit for beverage use (fuel 
alcohol) may be withdrawn free of tax 
from plant premises exclusively for fuel 
use. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended (26 U.S.C. 5214); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


§ 19.997 Withdrawal of fuel alcohol. 

For each shipment or other removal of 
fuel alcohol from the plant premises the 
consignor shall prepare a commercial 
invoice, sales slip, or similar document. 
The consignor shall enter on the 
document the date, the quantity of fuel 
alcohol removed, a description of the 
shipment (for example, number and size 
of containers, tank truck, etc.), and the 
name and address of the consignee. The 
consignor shall retain a copy of the 
document as a record. 


(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.998 Transfer in bond of spirits. 

(a) Transfer between alcohol fuel 
plants. A proprietor may remove spirits 
from the bonded premises of an alcohol 
fuel plant (including the premises of a 
small plant) for transfer in bond to 
another alcohol fuel plant. Bulk 
conveyances in which spirits are 
transferred shall be secured with locks, 
seals or other devices as prescribed by 
§ 19.96. The spirits need not be rendered 
unfit for beverage use prior to transfer. 
Spirits so transferred may not be 
withdrawn, used, sold, or otherwise 
disposed of for other than fuel use. 

(b) Transfer to or from other distilled 
spirits plants. Spirits (not including 
spirits produced from petroleum, natural 
gas, or coal) may be transferred in bond 
from distilled spirits plants qualified 
under Subpart G of this part to alcohol 
fuel plants. Alcohol fuel plants may 
transfer spirits in bond to distilled 
spirits plants qualified under Subpart G 
of this part. Bulk conveyances in which 
spirits are transferred shall be secured 
with locks, seals, or other devices as 
prescribed by § 19.96. The spirits need 
not be rendered unfit for beverage use 
prior to transfer. Spirits so transferred 
may not be withdrawn, used, sold, or 
otherwise disposed of for other than 
fuel use. 

(c) Transfer procedures. The 
procedures in §§ 19.999 through 19.1001 
pertain only to the transfer of spirits 
between alcohol fuel plants. The 
procedures in §§ 19.506 through 19.509 
and 19.770 pertain to the transfer of 
spirits from an alcohol fuel plant to a 
distilled spirits plant qualified under 26 
U.S.C. 5171. The alcohol fuel plant 
transferring in bond spirits filled into 
portable containers to the bonded 
premises of a distilled spirits plant 
qualified under 26 U.S.C. 5171 shall 
mark each container as required by 
§19.1008{b). The procedures in § § 19.508, 
19.510 and 19.770 pertain to the transfer 
of spirits from a distilled spirits plant to 
an alcohol fuel plant. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended (26 U.S.C. 5212); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


§19.999 Consignor premises. 

The consignor shall prepare, in 
duplicate, a commerical invoice or 
shipping document to cover each 
shipment of spirits. The consignor shall 
enter on the document the quantity of 
spirits transferred, the proof of the 
spirits transferred, a description of the 
shipment (for example, number and size 
of drums or barrels, tank truck, etc.), the 
name, address, and permit number of 
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the consignor and of the consignee, and 
the serial numbers of seals, locks, or 
other devices used to secure the 
conveyance. The consignor shall 
forward the original of the document to 
the consignee with the shipment and 
retain the copy as a record. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended (26 U.S.C. 5212)) 


§ 19.1000 Reconsignment in transit. 


When, prior to or on arrival at the 
premises of a consignee, spirits 
transferred in bond are found to be 
unsuitable for the intended purpose, 
were shipped in error, or, for any other 
bona fide reason, are not accepted by 
such consignee, or are not accepted by a 
carrier, they may be reconsigned, by the 
consignor, to himself, or to another 
qualified consignee. In such case, the 
bond, if any, of the proprietor to whom 
the spirits are reconsigned shall cover 
such spirits while in transit after 
reconsignment. In addition, if the spirits 
are reconsigned to a distilled spirits 
plant qualified under Subpart G of this 
part, an application to receive spirits by 
transfer in bond (on Form 5100.16) must 
have been previously approved for the 
consignee. Notice of cancellation of the 
shipment shall be made by the 
consignor to the consignee and the 
consignor shall note the reconsignemnt 
on his copy of the document covering 
the original shipment. Where the 
reconsignment is to another proprietor, a 
new document shall be prepared and 
prominently marked with the word 
“Reconsignment”. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended, (26 U‘S.C. 5212); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


§ 19.1001 Consignee premises. 


(a) General. When spirits are received 
by transfer in bond, the proprietor shall 
examine each conveyance to determine 
whether the locks, seals, or other 
devices are intact upon arrival at his 
premises. If the locks, seals or other 
devices are not intact, he shall 
immediately notify the area supervisor, 
before removal of any spirits from the 
conveyance. The consignee shall 
determine the quantity of spirits 
received and record the quantity and the 
date received on the document received 
with the shipment. The consignee shall 
retain the document as the record of 
receipt required by § 19.984. 

(b) Portable containers. When spirits 
are received in barrels, drums, or similar 
portable containers, the proprietor shall 
examine each container and, unless the 
transfer was made in a secured 
conveyance and the seals or other 
devices are intact on arrival, verify the 
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contents of each container. The 
proprietor shall record the quantity 
received for each container on a list, 
and shall attach a copy of the list to the 
invoice or other document received with 
the shipment. 

(c) Bulk conveyances and pipelines. 
When spirits are received in bulk 
conveyances or by pipeline, the 
consignee shall gauge the spirits 
received and shall record the quantity 
so determined on the invoice or other 
document received with shipment. 
However, the regional director 
(compliance) may waive the 
requirement for gauging spirits on 
receipt by pipeline if, because of the 


location of the premises, there will be no - 


jeopardy to the revenue. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1362, as amended (26 U.S.C. 5204, 
5212); Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.1002 Prohibited uses, transfers, and 
withdrawals. 

No person shall withdraw, use, sell, or 
otherwise dispose of distilled spirits 
(including fuel alcohol) produced under 
this subpart for other than fuel use. The 
law imposes criminal penalties on any 
person who withdraws, uses, sells or 
otherwise disposes of distilled spirits 
(including fuel alcohol) produced under 
this subpart for other than fuel use. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1398, as 
amended (26 U.S.C. 5601); Sec. 232, Pub. L. 
96-223, 94 Stat. 278 (26 U.S.C. 5181)) 


Materials for Rendering Spirits Unfit for 
Beverage Use 


§ 19.1005 Authorized Materials. 

(a) General. The Director shall 
determine and authorize for use 
materials for rendering spirits unfit for 
beverage use which will not impair the 
quality of the spirits for fuel use. Spirits 
treated under this section will be 
considered rendered unfit for beverage 
use and eligible for withdrawal as fuel 
alcohol. 

(b) List. The Director will compile and 
issue periodically a list of materials 
authorized for rendering spirits unfit for 
beverage use. The list will specify for 
each material (1) name and (2) quantity 
required to render spirits unfit for 
beverage use. The list may be obtained 
at no cost upon request from the ATF 
Distribution Center, 3800 South Four 
Mile Run Drive, Arlington, Virginia 
22206. 

(c) Authorized material. Until 
issuance of the initial list of materials 
authorized for rendering spirits unfit for 
beverage use, proprietors are authorized 
to add to each 100 gallons of spirits any 
of the following materials in the 
quantities specified. 


(1) 2 gallons or more of— 

(i) Gasoline or automotive gasoline 
(for use in engines which require 
unleaded gasoline Environmental 
Protection Agency and manufacturers- 
specifications may require that unleaded 
gasoline be used to render the spirits 
unfit for beverage use). 

(ii) Kerosene, 

(ii) Deodorized kerosene, 

(iv) Rubber hydrocarbon solvent, 

(v) Methyl isobutyl ketone, 

(vi) Mixed isomers of nitropropane, 

(vii) Heptane, or, 

(viii) Any combination of (i) through 
(vii);.or 

(2) % ounce of denatonium benzoate 
N.F. (Bitrex) and 2 gallons of isopropyl 
alcohol. 

(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C. 5181)) 


§ 19.1006 Other materials. 


If a proprietor desires to use a 
material not authorized under § 19.1005 
to render spirits unfit for beverage use, 
the proprietor shall submit an 
application to the Director. The 
application must state the name of the 
material and the quantity of material 
that the proprietor proposes to add to 
each 100 gallons of spirits. The 
proprietor may be required to submit an 
8 ounce sample of the material with the 
application. Material that impairs the 
quality of the spirits for fuel use will not 
be approved. The proprietor shall not 
use any proposed material prior to its 
approval. Materials approved for use 
under this section will appear in the 
next subsequent issuance of the list of 
materials authorized for rendering 
spirits unfit for beverage use provided 
for under § 19.1005. The proprietor shall 
retain as part of the records available 
for inspection by ATF officers, any 
application approved by the Director 
under the provisions of this section. 


(Sec. 232, Pub. L. 96-233, 94 Stat. 278 (26 * 
U.S.C. 5181)) 


§ 19.1007 Samples. 

A proprietor may take samples of 
spirits and fuel alcohol for testing and 
analysis. Samples of spirits may not be 
removed from the premises of the 
alcohol fuel plant. Samples of fuel 
alcohol may be removed from the 
premises of the alcohol fuel plant to a 
bona fide laboratory for testing and 
analysis. The proprietor shall indicate 
on sample containers that the spirits or 
fuel alcohol contained therein is a 
sample. The proprietor shall account for 
samples in the record provided for in 
§ 19.986. 


(Sec. 232, Pub. L. 96-223, 94 Stat. 278 (26 
U.S.C, 5181)) 


Marks 


§ 19.1008 Marks. 

(a) Fuel alcohol. The proprietor shall 
conspicuously and permanently mark or 
securely label each container of fuel 
alcohol containing 55 gallons or less that 
will be withdrawn from the plant 
premises, as follows: 


WARNING 
FUEL ALCOHOL 


MAY BE HARMFUL OR FATAL IF 
SWALLOWED 

The mark or label shall be placed on the 
head or side of the container, and shall 
be in plain legible letters. Proprietors 
may place other marks or labels on 
containers so long as they do not 
obscure the required mark. 

(b) Spirits. When barrels, drums or 
similiar portable containers of spirits are 
to be transferred by a proprietor to a 
distilled spirits plant qualified under 
subpart G of this part, each container 
will be marked or labeled in plain 
legible letters on the side or head to 
show the following information: 

(1) Quantity in wine gallons; 

(2) Proof; 

(3) Serial number of container; 

(4) Name, address (city or town and 
State) and permit number of the alcohol 
fuel plant; and 

(5) The words “Spirits-For Alcohol 
Fuel Use Only”. 


Proprietors may place other marks or 
labels on such containers so long as 
they do not obscure the required mark. 
Serial numbers will be assigned 
consecutively commencing with “1”. 
When the numbering of any series 
reaches “1,000,000”, the proprietor may 
recommence the series. The 
recommenced series will be given an 
alphabetical prefix or suffix. Where 
there is a change in proprietorship, or in 
the individual, firm, corporate name or 
trade’name, the series in use at the time 
of the change may be continued. 


(Sec. 232, Pub. L. 96-233, 94 Stat. 278, (26 
U.S.C. 5181); Sec. 201, Pub. L. 85-859, 72 Stat. 
1360, as amended (26 U.S.C. 5206)) 


Subpart Z—Paperwork Reduction Act 


§ 19.1010 OMB control numbers assigned 
pursuant to the Paperwork Reduction Act. 
(a) Purpose. This subpart displays the 
control numbers assigned to information 
collection requirements in this part by 
the Office of Management and Budget 
pursuant to the Paperwork Reduction 
Act of 1980, Pub. L. 96-511. The 
Department intends that this subpart 
comply with the requirements of section 
3507(f) of the Paperwork Reduction Act, 
which requires that agencies display a 
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PART 13—[ REVISED AND 
REDESIGNATED AS PART 30] 


Section D. Part 13 is revised and 
redesignated as Part 30 as follows: 

1. The regulations in this part 
supersede 27 CFR Part 13 in its entirety. 

2. These regulations do not affect any 
act done or any liability or right 
accruing, or accrued, or any suit or 
proceeding had or commenced before 
the effective date of these regulations. 


PART 30—GAUGING MANUAL 
Subpart A—Scope of Regulations 


Sec. 
30.1 Gauging of distilled spirits. 


Subpart B—Definitions 
30.11 Meaning of terms. 


Subpart C—Gauging Instruments 


30.21 Requirements. 

30.22 Hydrometers and thermometers. 

30.23 Use of precision hydrometers and 
thermometers. 

30.24 Specific gravity hydrometers. 

30.25 Use of precision specific gravity 
hydrometers. 


Subpart D—Gauging Procedures 


30.31 Determination of proof. 
30.32 Determination of proof obscuration. 


Determination of Quantity 

30.36 General requirements. 
Determination of Quantity by Weight 
30.41 Bulk spirits. 

30.42 Denatured spirits. 

30.43 Packaged spirits. 


30.44 Weighing containers. 
30.45 Withdrawal gauge for packages. 


Determination of Quantity by Volume 


30.51 Procedure for measurement of bulk 
spirits. 

30.52 Procedure for measurement of cased 
spirits. 


Subpart E—Prescribed Tables 


30.61 Table 1, showing the true percent of 
proof spirit for any indication of the 
hydrometer at temperatures between 
zero and 100 degrees Fahrenheit. 

30.62 Table 2, showing wine gallons and 
proof gallons by weight. 

30.63 Table 3, for determining the number of 
proof gallons from the weight and proof 
of spirituous liquor. 

30.64 Table 4, showing the fractional part of 
a gallon per pound at each percent and 
each tenth percent of proof of spirituous 
liquor. 

30.65 Table 5, showing the weight per wine 
gallon (at 60 degrees Fahrenheit) and 
proof gallon at each percent of proof of 
spirituous liquor. 
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Sec. 

30.66 Table 6, showing respective volumes 
of alcohol and water and the specific 
gravity in both air and vacuum of 
spirituous liquor. 

30.67 Table 7, for correction of volume of 
spirituous liquors to 60 degrees 
Fahrenheit. 

Subpart F—Optional Gauging Procedures 

30.71 Optional method for determination of 
proof for spirits containing solids of 400 
milligrams or less per 100 milliliters. 

30.72 Recording obscuration by proprietors 
using the optional method for 
determination of proof. 

Authority: Sec. 7805, 68A Stat. 917; 26 

U.S.C. 7805, unless otherwise noted. 


Subpart A—Scope of Regulations 
§ 30.1 Gauging of distilied spirits. 


(a) General. This part relates to the 
gauging of distilled spirits. The term 
“gauging” means the determination of 
the proof and the quantity of distilled 
spirits. The procedures prescribed in or 
authorized under the provisions of this 
part, except as may be otherwise 
authorized in this chapter, shall be 
followed in making any determination of 
quantity or proof of distilled spirits 
required by or under the authority of 
regulations in this chapter. The tables 
referred to in Subpart E of this part 
appear in the “Gauging Manual 
Embracing Instructions and Tables for 
Determining Quantity of Distilled Spirits 
by Proof and Weight” as incorporated 
by reference in this part (see paragraph 
(c) of this section). These tables, 
together with their instructions, shall be 
used, wherever applicable, in making 
the necessary computations from gauge 
data. 

(b) Tables referred to in Subpart E of 
this part. Table 1 provides a method of 
correcting hydrometer indications at 
temperatures between 0 and 100 degrees 
Fahrenheit to true proof. If distilled 
spirits contain dissolved solids, 
temperature correction of the 
hydrometer reading by the use of this 
table would result in apparent proof 
rather than true proof. Tables 2 and 3 
show the gallonage of spirituous liquor 
according to weight and proof. Table 4 
shows the gallons per pound at each 
one-tenth proof from 1 to 200 proof. 
Table 5 shows the weight per wine 
gallon and proof gallon at each proof. 
Table 6 shows the volumes of alcohol 
and water and the specific gravity (air 
and vacuum) of spirituous liquor at each 
proof. Table 7 provides a means of 
ascertaining the volume (at 60 degree 
Fahrenheit) of spirits at various 
temperatures ranging from 18 degrees 
through 100 degrees Fahrenheit. 

(c) incorporation by reference. The 
“Gauging Manual Embracing 
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Instructions and Tables for Determining 
Quantity of Distilled Spirits by Proof 
and Weight” (ATF Publication 5110.6; 
November 1978) is incorporated by 
reference in this part. This incorporation 
by reference was approved by the 
Director of the Federal Register on | 
March 23, 1981. This publication may be 
inspected at the Office of the Federal 
Register, Room 8401, 1100 L Street, NW, 
Washington, DC, and is available from 
the Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204); 80 Stat. 383, as 
amended (5 U.S.C. 552(a))) 


Subpart B—Definitions 


§ 30.11 Meaning of terms. 


When used in this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the intent 
thereof, terms shall have the meanings 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, and words importing the 
masculine gender shall include the 
feminine. The terms “includes” and 
“including” do not exclude things not 
enumerated which are in the same 
general class. 

ATF officer. An officer or employee of 
the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the 
administration or enforcement of this 
part. 

Bulk conveyance. Any tank car, tank 
truck, tank ship, tank barge, or other 
similar container approved by the 
Director, authorized for the conveyance 
of spirits (including denatured spirits) in 
bulk. 

CFR. The Code of Federal 
Regulations. 

Container. Any receptacle, vessel, or 
form of package, bottle, tank, or pipeline 
used, or capable of use, for holding, 
storing, transferring or conveying 
distilled spirits. 

Denatured spirits or denatured 
alcohol. Spirits to which denaturants 
have been added pursuant to formulas 
prescribed in 27 CFR Part 21. 

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, 
Washington, DC. 

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 231 
cubic inches. 

LR.C. The Internal Revenue Code of 
1954, as amended. 

Package. Any cask, barrel, drum, or 
similar container approved under the 
provisions of this chapter. 


Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent of ethyl alcohol by 
volume. 

Proof gallon. A United States gallon of 
proof spirits, or the alcoholic equivalent 
thereof. 

Proof spirits. That liquid which 
contains one-half its volume of ethyl 
alcohol of a specific gravity of seven 
thousand nine hundred and thirty-nine 
ten-thousandths (0.7939) in vacuum at 60 
degrees Fahrenheit referred to water at 
60 degrees Fahrenheit as unity. 

Regional director (compliance). The 
principal ATF regional official 
responsible for administering 
regulations in this part. 

Spirits, spirituous liquor, or distilled 
spirits. That substance known as ethyl 
alcohol, ethanol, or spirits of wine in 
any form, including all dilutions and 
mixtures thereof, from whatever source 
or by whatever process produced, but 
not denatured spirits unless specifically 
stated. For the sole purpose of gauging 
wine and alcoholic flavoring materials 
on.the bonded premises of a distilled 
spirits plant, such alcoholic ingredients 
shall have the same meaning described 
herein to spirits, spirituous liquor, or 
distilled spirits. 

This chapter. Title 27, Code of Federal 
Regulations, Chapter I (27 CFR Chapter 
1). 3 

U.S.C. The United States Code. 


Subpart C—Gauging Instruments 


§ 30.21 Requirements. 


(a) General. The proof of distilled 
spirits shall be determined by the use of 
gauging instruments as prescribed in 
this part. 

(b) Proprietors. Proprietors shall use 
only accurate hydrometers and 
thermometers that show subdivisions or 
graduations of proof and temperature 
which are at least as delimitated as the 
instruments described in § 30.22. 

(c) ATF Officers. ATF officers shall 
use only hydrometers and thermometers 
furnished by the Government. However, 
where this part requires the use of a 
specific gravity hydrometer, ATF 
officers shall use precision grade 
specific gravity hydrometers conforming 
to the provisions of § 30.24, furnished by 
the proprietor. However, the Director 
may authorize ATF officers to use other 
instruments approved by the Director as 
being equally satisfactory for 
determination of specific gravity and for 
gauging. From time to time ATF officers 
shall verify the accuracy of hydrometers 
and thermometers used by proprietors. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 
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§30.22 Hydrometers and thermometers. 


The hydrometers furnished to ATF 
officers are graduated to read the proof 
of aqueous alcoholic solutions at 60 
degrees Fahrenheit; thus, they read, 0 for 
water, 100 for proof spirits, and 200 for 
absolute alcohol. Because of 
temperature-density relationships and 
the selection of 60 degrees Fahrenheit 
for reporting proof, the hydrometer 
readings will be less than the true 
percent of proof at temperatures below 
60 degrees Fahrenheit and greater than 
the true percent of proof at temperatures 
above 60 degrees Fahrenheit. Hence, 
corrections are necessary for 
hydrometer readings at temperatures 
other than 60 degrees Fahrenheit. 
Precision hydrometers shall be used for 
gauging spirits. Hydrometers and 
thermometers shall be used and the true 
percent of proof shall be determined in 
accordance with § 30.31. Hydrometers 
are designated by letter according to 
range of proof and are provided in 
ranges and subdivisions of stems as 
follows: 


DOVZEC ATTN 


Thermometers are designated by type 
according to range of degrees Fahrenheit 
and are provided in ranges and 
subdivisions of degrees as follows: 


Glass shell (earlier model).......... 
Glass shell (later model) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§30.23 Use of precision hydrometers and 
thermometers. 

Care should be exercised to obtain 
accurate hydrometer and thermometer 
readings. In order to accomplish this 
result, the following precautions should 
be observed. Bulk spirits should be 
thoroughly agitated so that the test 
samples will be representative of the 
entire quantity. The hydrometers should 
be kept clean and free of any oily 
substance. Immediately before readings 
are taken, the glass cylinder containing 
the thermometer should be rinsed 
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several times with the spirits which are 
to be gauged so as to bring both the 
cylinder and the thermometer to the 
temperature of the spirits (if time 
permits, it is desirable to bring both the 
spirits and the instruments to room 
temperature). If the outer surface of the 
cylinder becomes wet, it should be 
wiped dry to avoid the cooling effect of 
rapid evaporation. During the readings 
the cylinder should be protected from 
drafts or other conditions which might 
affect its temperature or that of the 
spirits which it contains. The hands 
should not be placed on the cylinder in 
such a manner as to warm the liquid 
contained therein. The hydrometer 
should be inserted in the liquid and the 
hydrometer bulb raised and lowered 
from top to bottom 5 or 6 times to obtain 
an even temperature distribution over 
its surface, and, while the hydrometer 
bulb remains in the liquid, the stem 
should be dried and the hydrometer 
allowed to come to rest without wetting 
more than a few tenths degrees of the 
exposed stem. Special care should be 
taken to ascertain the exact point at 
which the level of the surface liquid 
intersects the scale of proof in the stem 
of the hydrometer. The hydrometer and 
thermometer should be immediately 
read, as nearly simultaneously as 
possible. In reading the hydrometer, a 
sighting should be made slightly below 
the plane of the surface of the liquid and 
the line of sight should then be raised 
slowly, being kept perpendicular to the 
hydrometer stem, until the appearance 
of the surface changes from an ellipse to 
a straight line. The point where this line 
intersects the hydrometer scale is the 
correct reading of the hydrometer. When 
the correct readings of the hydrometer 
and the thermometer have been 
determined, the true percent of proof 
shall be ascertained from Table 1. 
Another sample of the spirits should 
then be taken and be tested in the same 
manner so as to verify the proof 
originally ascertained. Hydrometer 
readings should be made to the nearest 
0.05 degree and thermometer readings 
should be made to the nearest 0.1 
degree, and instrument correction 
factors, if any, should be applied. It is 
necessary to interpolate in Table 1 for 
fractional hydrometer and thermometer 
readings. 


Example. A hydrometer reads 192.85’ at 
72.10° F. The correction factors for the 
hydrometer and the thermometer, 
respectively are minus 0.03° and plus 0.05°. 
The corrected reading, then, is 192.82° at 
72.15° F. 


From Table 1: 
193.0° at 72.0° F.= 


192.0° at 72.0° F.= 
Difference =1.1’..... 


192.0° at 72.0° F.=..... 


SOTTO aii ali icscinsesatcvsacitacle bcorieckiced 


The hydrometer difference (1.1°) multiplied 
by the fractional degree of the hydrometer 
reading (0.82°)=0.902. 

The temperature difference (0.2°) multiplied 
by the fractional degree of the temperature 
reading (0.15°)=0.03°. 

Proof at 60° F.=189.1+0.902—0 
.03 =189.972° =190.0°. 

As shown, the final proof is rounded to the 
nearest tenth of a degree of proof. In such 
cases, if the hundredths decimal is less than 
five, it will be dropped; if it is five or over, a 
unit will be added. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 30.24 Specific gravity hydrometers. 


(a) The specific gravity hydrometers 
furnished by proprietors to ATF officers 
shall conform to the standard 
specifications of the American Society 
for Testing and Materials (ASTM) for 
such instruments. Such specific gravity 
hydrometers shall be of a precision 
grade, standardization temperature 60°/ 
60° F., and provided in the following 
ranges and subdivisions: 


1.2000 to 1.2500... 


No instrument shall be in error by more 
than 0.0005° specific gravity. 

(b) A certificate of accuracy prepared 
by the instrument manufacturer for the 
instrument shall be furnished to the ATF 
officer. 

(c) Incorporation by reference. The 
“Standard Specification for ASTM 
Hydrometers,” (E 100-72 (1978)), 
published in the “1980 Annual Book of 
ASTM Standards” (STP 25 1062 (1980)), 
is incorporated by reference in this part. 
This incorporation by reference was 
approved by the Director of the Federal 
Register on March 23, 1981. This 
publication may be inspected at the 
Office of Federal Register, Room 8401, 
1100 L Street, NW, Washington, DC, and 
is available from the American Society 
for Testing and Materials, 1916 Race 
Street, Philadelphia, Pennsylvania 19103. 


(Sec. 201. Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204); 80 Stat. 383, as 
amended (5 U.S.C. 552(a))) 
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§ 30.25 Use of precision specific gravity 
hydrometers. 


The provisions of § 30.23 respecting 
the care, handling, and use of precision 
instruments shall be followed with 
respeci to the care; handling, and use of 
precision grade specific gravity 
hydrometers. Specific gravity 
hydrometers shall be read to the nearest 
subdivision. Because of temperature 
density relationships and the selection 
of the standardization temperature of 
60°/60° F., the specific gravity readings 
will be greater at temperatures below 60 
degrees Fahrenheit and less at 
temperatures above 60 degress 
Fahrenheit. Hence, correction of the 
specific gravity readings will be made 
for temperature other than 60 degrees 
Fahrenheit. Such correction may be 
ascertained by dividing the specific 
gravity hydrometer reading by the 
applicable correction factor in Table 7. 


Example: The specific gravity hydrometer 
reading is 1.1525, the thermometer reading is 
68 degrees Fahrenheit, and the true proof of 
the spirits is 115 degrees. The correct specific 
gravity reading will be ascertained as 
follows: 

(a) From Table 7, the correction factor for 
115° proof at 68° F. is 0.996. 

(b) 1.1525 divided by 0.996=1.1571, the 
corrected specific gravity. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


Subpart D—Gauging Procedures 


§ 30.31 Determination of proof. 


(a) General. The proof of spirits shall 
be determined to the nearest tenth 
degree which shall be the proof used in 
determining the proof gallons. 

(b) Solids content not more than 600 
milligrams. Except as otherwise 
authorized by the Director, the proof of 
spirits containing not more than 600 
milligrams of solids per 100 milliliters of 
spirits shall be determined by the use of 
a hydrometer and thermometer in 
accordance with the provisions of 
§ 30.23 except that if such spirits contain 
solids in excess of 400 milligrams but 
not in excess of 600 milligrams per 100 
milliliters at gauge proof, there shall be 
added to the proof so determined the 
obscuration determined as prescribed in 
§ 30.32. 

(c) Solids content over 600 milligrams. 
If such spirits contain solids in excess of 
600 milligrams per 100 milliliters at 
gauge proof, the proof shall be 
determined on the basis of true proof 
determined as follows: 

(1) By the use of a hydrometer and a 
thermometer after the spirits have been 
distilled in a small laboratory still and 
restored to the original volume and 
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temperature by the addition of pure ~ 
water to the distillate; or 

(2) By a recognized laboratory method 
which is equal or superior in accuracy to 
the distillation method. 

(d) Initial proof. Except when the 
proof of spirits is used in making the 
guage prescribed in 27 CFR 19.383 or in 
making a gauge for determination of tax, 
the initial determination of proof made 
on the bonded premises of a distilled 
spirits plant for such spirits may be used 
whenever a subsequent gauge is 
required to be made at that same plant 
provided that no material has been 
added to change the proof of the spirits. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1362, as amended (26 U.S.C. 5204, 
5211)) 


§ 30.32 Determination of proof 
obscuration. 

(a) General. Proof obscuration of 
spirits containing more than 400 but not 
more than 600 milligrams of solids per 
100 milliliters shall be determined by 
one of the following methods. The 
evaporation method may be used only 
for spirits in the range of 80-100 degrees 
at gauge proof. 

(b) Evaporation method. Evaporate 
the water and alcohol from a carefully 
measured 25 milliliter sample of spirits, 
dry the residue at 100 degrees 
centigrade for 30 minutes and then 
weigh the residue precisely. Multiply the 
weight of the residue by 4 to determine 
the weight of solids in 100 milliliters. 
The resulting weight per 100 milliliters 
multiplied by 4 will give the obscuration. 
Experience has shown that 0.1 gram (100 
milligrams) of solids per 100 milliliters of 
spirits in the range of 80-100 degrees 
proof will obscure the true proof by 0.4 
of one degree of proof. For example, if 
the weight of solids remaining after 
evaporation of 25 milliliters 0.125 gram, 
the amount of solids present in 100 
milliliters of the spirits is 0.50 gram (4 
times 0.125). The obscuration is 4 times 
0.50, which is two degrees of proof. This 
value added to the temperature 
corrected hydrometer reading will give 
the true proof. 

(c) Distillation method. Determine the 
apparent proof and temperature of the 
sample of spirits and then distill a 
carefully measured sample in a small 
laboratory still, and collect a quantity of 
the distillate, 1 or 2 milliliters less than 
the original sample. The distillate is 
adjusted to the original temperature and 
restored to the original volume by 
addition of distilled water. The proof of 
the restored distilate is then determined 
by use of a precision hydrometer and 
thermometer in accordance with the 
provisions of § 13.23 to the nearest 0.1 
degree of proof. The difference between 


the proof so determined and the 
apparent proof of the undistilled sample 
is the obscuration; or 

(d) Pycnometer method. Determine the 
specific gravity of the undistilled 
sample, distill and restore the samples 
as provided in paragraph (c) of this 
section and determine the specific 
gravity of the restored distillate by 
means of a pycnometer. The specific 
gravities so obtained will be converted 
to degrees of proof by interpolation of 
Table 6 to the nearest 0.1 degree of 
proof. The difference in proof so 
obtained is the obscuration. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


Determination of Quantity 


§ 30.36 General requirements. 

The quantity determination of 
distilled spirits that are withdrawn from 
bond in bulk upon tax determination or 
payment shall be by weight. The 
quantity of other distilled spirits or 
denatured spirits may be determined by 
weight or by volume. When the quantity 
of distilled spirits or denatured distilled 
spirits is determined by volume, such 
determination may be by meter as 
provided in 27 CFR Part 19, or when 
approved by the Director, another 
method or device. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


Determination of Quantity by Weight 


§ 30.41 Bulk spirits. 

When spirits (including denatured 
spirits) are to be gauged by weight in 
bulk quantities, the weight shall be 
determined by means of weighing tanks, 
mounted on accurate scales. Before each 
use, the scales shall be balanced at zero 
load; thereupon the spirits shall be run 
into the weighing tank and proofed as 
prescribed in § 30.31. However, if the 
spirits are to be reduced in proof, the 
spirits shall be so reduced before final 
determination of the proof. The scales 
shall then be brought to a balanced 
condition and the weight of the spirits 
determined by reading the beam to the 
nearest graduation mark. From the 
weight and the proof thus ascertained, 
the quantity of the spirits in proof 
gallons shall be determined by reference 
to Table 4. However, in the case of 
spirits which contain solids in excess of. 
600 milligrams per 100 milliliters, the 
quantity in proof gallons shall be 
determined by first ascertaining the 
wine gallons per pound of the spirits and 
multiplying the wine gallons per pound 
by the weight, in pounds, of the spirits 
being gauged and by the true proof 
(determined as prescribed in § 30.31) 
and dividing the result by 100. The wine 
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gallons per pound of spirits containing 
solids in excess of 600 milligrams per 
100 milliliters shall be ascertained by: 

(a) Use of a precision hydrometer and 
thermometer, in accordance with the 
provisions of § 30.23, to determine the 
apparent proof of the spirits (if specific 
gravity at the temperature of the spirits 
is not more than 1.0) and reference to 
Table 4 for the wine gallons per pound, 
or 

(b) Use of a specific gravity 
hydrometer, in accordance with the 
provisions of § 30.25, to determine the 
specific gravity of the spirits (if the 
specific gravity at the temperature of the 
spirits is more than 1.0) and dividing 
that specific gravity (corrected to 60 
degrees Fahrenheit) into the factor 
0.120074 (the wine gallons per pound for 
water at 60 degrees Fahrenheit). When 
withdrawing a portion of the contents of 
a weighing tank, the difference between 
the quantity (ascertained by proofing 
and weighing) in the tank immediately 
before the removal of the spirits and the 
quantity (ascertained by proofing and 
weighing) in the tank immediately after 
the removal of the spirits shall be the 
quantity considered to be withdrawn. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 30.42 Denatured spirits. 


The quantity, in gallons, of any lot or 
package of specially denatured spirits 
may be determined by weighing it and 
then dividing its weight by the weight 
per gallon of the formula concerned, as 
given in the appropriate tables in 
Subpart H of 27 CFR Part 21. In the case 
of completely denatured spirits, the 
gallonage of any lot or package may be 
ascertained by determining its weight 
and apparent proof (hydrometer 
indication, corrected to 60 degrees 
Fahrenheit) and then multiplying the 
weight of the wine gallons per pound 
factor shown in Table 4 for the 
(apparent) proof. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 30.43 Packaged spirits. 


When the quantity of spirits (including 
denatured spirits when gauged by 
weight) in packages, such as barrels, 
drums, and similar portable containers, 
is to be determined by gauge of the 
individual packages, such quantity shall, 
except as provided in paragraph (b) of 
this section, be determined by weighing 
each package on an accurate weighing 
beam or platform scale having a beam 
or dial showing weight in pounds and 
half pounds, where’packages having a 
capacity in excess of 10 wine gallons are 
to be gauged, or in pounds and ounces, 
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or pounds and hundredths of a pound, 
where packages designed to hold 10 
wine gullons or less are to be gauged. In 
either case the tare must be determined 
and subtracted from the gross wight to 
obtain the net weight. From the proof 
and weight ascertained, the quantity of 
the spirits in proof gallons shall be 
determined by reference to Table 2, 3, or 
4. However, if the spirits contain solids 
in excess of 600 milligrams per 100 
milliliters, the proof gallons shall be 
determined as prescribed for such spirits 
in § 30.41. Notwithstanding the 
provisions of this section or of § 30.44, 
(a) gross weights and tares of packages 
being filled need not be taken in any 
case where the gauge of the spirits is not 
derived from such weights under the 
gauging procedure being utilized, and (b) 
meters, other devices, or other methods 
may be used for determining the 
quantity of spirits in individual 
packages, when such meter is used as 
provided in 27 CFR Part 19, or, when 
such other device or method has been 
approved by the Director. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1362, as amended (26 U.S.C. 5204, 
5211)) 


§ 30.44 Weighing containers. 

(a) Weighing containers of more than 
10 wine gallons. The weight of 
containers having a capacity in excess 
of 10 wine gallons shall be determined 
and recorded in pounds and half 
pounds. 

(b) Weighing containers of 10 wine 
gallons or less. The weight for 
containers of a capacity of 10 wine 
gallons or less shall be determined in 
pounds and ounces, or pounds and 
hundredths of a pound, and shall be 
recorded in pounds and hundredths of a 
pound. The equivalent pounds and 
hundredths of pounds and the 
corresponding wine gallons and proof 
gallons shall be expressed as shown in 
the following table for the respective 
weights in pounds and ounces and 
proofs shown therein or, as applicable, 
computed in accordance with rules in 
this section. 


WEIGHT OF CONTENTS 


WEIGHT OF CONTENTS—Continued 


Size of 
container, wine 
galions 





(c) Containers of other proofs or sizes. 
Where containers of proofs or sizes not 
shown above are to be filled, the 
following rule may be used for 
ascertaining the weight of the spirits to 
be placed in the container: Divide the 
number of gallons representing the 
quantity of spirits to be placed in the 
container by the fractional part of a 
gallon equivalent to 1 pound, to obtain 
the weight of the spirits in pounds and 
fractions of a pound to two decimal 
places. Reduce the decimal fraction of a 
pound to ounces by multiplying by 16, 
calling any fraction of an ounce a whole 
ounce. The pounds and ounces thus 
obtained will determine the point to 
which the spirits must be weighed to 
produce the results desired. If the weight 
must be marked on the container in 
pounds and decimal fractions of a 
pound, it will be necessary to convert 
the ounces to hundredths of a pound. 
The fraction of a gallon equivalent to 1 
pound at any given proof shall be 
ascertained by reference to Table 4. 
However, if the spirits contain solids in 
excess of 600 milligrams per 100 
milliliters, the fraction of a gallon 
equivalent to 1 pound shall be 
determined as prescribed for such spirits 
in § 30.41. 

Example. it is desired to fill a 1-gallon can 
with precisely 1 wine gallon of 194 proof 
spirits: 

1.00 divided by 0.14866=6.73 pounds. 

0.73 multiplied by 16=11.68 ounces, 
rounded to 12 ounces. 

Weight of spirits—6 pounds, 12 ounces. 

Weight, if required, to be marked on can- 
6.75 pounds. 


'(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 


amended, 1362, as amended (26 U.S.C. 5204, 
5211)) 


§ 30.45 Withdrawal gauge for packages. 
When wooden packages are to be 
individually gauged for withdrawal, 
actual tare of the packages shall be 
determined. The actual tare of a 
package shall be determined by 
weighing it after its contents (including 
rinse water, if any) have been 
temporarily removed to a separate 
container or vessel. Where the contents 
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of packages have been temporarily 
removed for determination of tare, the 
proof, if any rinse water is added to the 
spirits, shail be determined after a 
thorough mixing of the rinse water and 
the spirits and before return of the 
spirits to the rinsed packages, and the 
gross weight shall be determined after 
the spirits and any added rinse water 
have been returned to the packages. In 
the case of metal packages the tare 
established at the time of filling may be 
used unless it appears to be incorrect. 
From the proofs and the net weights of 
the packages, the wine gallons (if 
desired) and the proof gallons of spirits 
shall be determined by the use of Table 
2. However, if the spirits contain solids 
in excess of 600 milligrams per 100 
milliliters, the wine gallon and proof 
gallon contents shall be determined as 
prescribed for such spirits in § 30.41. If 
either the weight or the proof is beyond 
the limitations of Table 2, either Table 3 
or Table 4 may be used. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


Determination of Quantity by Volume 


§ 30.51 Procedures for measurement of 
bulk spirits. 


Where the quantity of spirits 
{including denatured spirits) in bulk is to 
be determined by volume as authorized 
by this chapter, the measurement shall 
be made in tanks, by meters as provided 
in 27 CFR Part 19, or by other devices or 
methods authorized by the Director, or 
as otherwise provided in this chapter, or 
such measurement may be made in tank 
cars or tank trucks if calibration charts 
for such conveyances are provided and 
such charts have been accurately 
prepared, and certified as accurate, by 
engineers or other persons qualified to 
calibrate such conveyances. Volumetric 
measurements in tanks shall be made 
only in accurately calibrated tanks 
equipped with suitable measuring 
devices, whereby the actual contents 
can be correctly ascertained. If the 
temperature of spirits (including 
denatured spirits) is other than the 
standard of 60 degrees Fahrenheit, 
gallonage determined by volumetric 
measurements shall be corrected to the 
standard temperature by means of Table 
7. In the case of denatured spirits, the 
temperature-correction factor for the 
proof of the spirits used in denaturation 
will give sufficiently accurate results, 
except that the temperature-correction 
factor used for specially denatured 
spirits, Formula No. 18, should be that 
given in Table 7 for 100 proof spirits. 
When the quantity of spirits, in wine 
gallons, has been determined by 
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volumetric measurement, the number of 
proof gallons shall be obtained by 
multiplying the wine gallons by the 
proof of the spirits as determined under 
§ 30.31. 


Example 
Gauge glass reading inches—88. 
Wine gallons per inch—48.96. 
Temperature “F—72. 
Proof of spirits—868. 
Temperature correction factor (Table 7)— 
995. 
48.96 W.G. x 88 = 4308.48 wine gallons. 
4308.48 W.G. x 0.995 =4286.94 wine gallons. 
4286.94 W.G. x 0.868 = 3721.06392 = 3721.1 
proof gallons. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 30.52 Procedure for measurement of 
cased spirits. 

Where the quantity of spirits in a case 
is to be determined by volume, such 
determination shall be made by 
ascertaining the contents of one bottle in 
the case and multiplying that figure by 
the number of bottles in the case. For 
cases containing bottles filled according 
to the metric system of measure, the 
quantity determined shall be converted 
to wine gallons, as provided in § 19.722 
of this chapter. The wine gallons of 
spirits thus determined for one case may 
then be multiplied by the number of 
cases containing spirits at the same 
proof when determining the quantity of 
spirits for more than one case. The proof 
gallons of spirits in cases shall be 
determined by multiplying the wine 
gallons by the proof (divided by 109). 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


Subpart E—Prescribed Tables 


Note.—The tables referred to in this 
subpart appear in their entirety in the 
“Gauging Manual Embracing Instructions and 
Tables for Determining Quantity of Distilled 
Spirits by Proof and Weight” which is 
incorporated by reference in this part (see 
§ 30.1). 


§ 30.61 Table 1, showing the true percent 
of proof spirit for any indication of the 
hydrometer at temperatures between zero 
and 100 degrees Fahrenheit. 

This table shows the true percent of 
proof of distilled spirits for indications 
of the hydrometer likely to occur in 
practice at temperatures between zero 
and 100 degrees Fahrenheit and shall be 
used in determining the proof of spirits. 
The left-hand column contains the 
reading of the hydrometer and on the 
same horizontal line, in the body of the 
table, in the “Temperature” column 
corresponding to the reading of the 
ihermometer is the corrected reading or 
“true percent of proof.” The table is 
computed for tenths of a percent. 


Example. 


Temperature, °F 
Hydrometer reading . 


Where fractional readings are 
ascertained, the proper interpolations 
will be made (see § 30.23). If the distilled 
spirits contain dissolved solids, 
temperature-correction of the 
hydrometer reading by the use of this 
table would result in apparent proof 
rather than true proof. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 30.62 . Table 2, showing wine gallons and 
proof gallons by weight. 

The wine and proof gallon content by 
weight and proof of packages of distilled 
spirits usually found in actual practice 
will be ascertained from this table. The 
left-hand column contains the weights. 
The true percent of proof is shown on 
the heading of each page in a range from 
90 degrees to 200 degrees. Under the true 
percent of proof and on the same 
horizontal line with the weight will be 
found the wine gallons (at 60 degrees 
Fahrenheit) and the proof gallons 
respectively. Where either the weight or 
the proof of a quantity of spirits is 
beyond the limitations of this table, the 
number of proof gallons may be 
ascertained by reference to Table 3. 
This table may also be used to ascertain 
the wine gallons (at 60 degrees 
Fahrenheit) and proof gallons of 
spirituous liquor containing dissolved 
solids where the weight, apparent proof 
(hydrometer indication corrected to 60 
degrees Fahrenheit), and obscuration 
factor have been determined. 

Example. 

334 Ibs. of distilled spirits. 
Apparent proof—96.0°. 
Obscuration—0.8°. 


True Proof 96.0° + 0.8° =96.8°. 


334 Ibs. at 96.0° apparent proof =42.8 wine 
gallons. 
42.8 wine gallons x 96.8°=41.4 proof gallons. 


In addition this table may be used to 
obtain the wine gallons, at the 
prevailing temperature, of most liquids 
within the range of the table, from the 
weight of the liquid and the uncorrected 
reading of the hydrometer stem. An 
application of this would be in 
determining the capacity of a package. 


Example. It is desired to determine, or to 
check the rated capacity of a package having 
a net weight of 395 pounds when completely 
filled with spirits having an uncorrected 
hydrometer reading of 113.0°. The full 
capacity of the package, 51.5 wine gallons, 
would be found by referring to the table at 
395 pounds and 113° proof (hydrometer 
reading). 
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1362, as amended (26 U.S.C. 5204, 
5211)) 


§ 30.63 Table 3, for determining the 
number of proof galions from the weight 
and proof of spiritous liquor. 


When the weight or proof of a 
quantity of distilled spirits is not found 
in Table 2, the proof gallons may be 
ascertained from Table 3. The wine 
gallons (at 60 degrees Fahrenheit) may 
be ascertained by dividing the proof 
gallons by the proof. 


Example. A tank car of spirits of 190 
degrees of proof weighed 60,378 pounds net. 
We find— 


60,000 POUNds Qual 10 ..........sccerecssrseserereereseeeseereens] 16,7784 


83.9 
70 pounds equal to. - 19.6 
8 pounds equal to.. on 22 


That is, the total weight of 60,378 pounds of 
spirits at 190 proof is equal to 16,884.1 proof 
gallons. The equivalent gallonage for 70 
pounds is found from the column 700 pounds 
by moving the decimal point one place to the 
left; that for 8 pounds from the column 800 
pounds by moving the decimal point two 
places to the left. 

Example. A package of spirits at 86 proof 
weighed 321% pounds net. We find— 


That is, 321% pounds of spirits at 86 proof is 
equal to 35.1 proof gallons. The equivalent 
gallonage for 20 pounds is found from the 
column 200 pounds by moving the decimal 
point one place to the left; that for 1 pound 
from the column 100 pounds by moving the 
decimal point two places to the left; that for 
the ¥% pound from the column 500 pounds by 
moving the decimal point three places to the 
left. 


Fractional gallons beyond the first 
decimal ascertained through use of this 
table will be dropped if less than 0.05 or 
will be added as 0.1 if 0.05 or more. The 
wine gallons (at 60 degrees Fahrenheit) 
may be determined by dividing the proof 
gallons by the proof. For example: 35.1 
divided by 0.86 equals 40.8 wine gallons. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C.5204)) 
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§ 30.64 Table 4, showing the fractional 
part of a gallon per pound at each percent 
and each tenth percent of proof of 
spirituous liquor. 

This table provides a method for use 
in ascertaining the wine gallon (at 60 
degrees Fahrenheit) and/or proof gallon 
contents of containers of spirits by 
multiplying the net weight of the spirits 
by the fractional part of a gallon per 
pound shown in the table for spirits of 
the same proof. Fractional gallons 
beyond the first decimal will be dropped 
if less than 0.05 or will be added as 0.1 if 
0.05 or more. 

Example, It is desired to ascertain the wine 
gallons and proof gallons of a tank ef 190 
proof spirits weighing 81,000 pounds. 

81,000 x 0.14718 = 11,921.58 = 11,921.6 wine 
gallons. 

81,000 X 0.27964 = 22,650.84 = 22,650.8 proof 
gallons. 


This table may also be used for 
ascertaining the quantity of water 
required to reduce to a given proof. To 
do this, divide the proof gallons of 
spirits to be reduced by the fractional 
part of a proof gallon per pound of 
spirits at the proof to which the spirits 
are to be reduced, and subtract from the 
quotient the net weight of the spirits 
before reduction. The remainder will be 
the pounds of water needed to reduce 
the spirits to the desired proof. 


_ Example. It is desired to ascertain the 
quantity of water needed to reduce 1,000 
- pounds of 200 proof spirits, 302.58 proof 

gallons, to 190 proof: 

302.58 divided by 0.27964 equals 1,082.03 
pounds, weight of spirits after reduction. 

1.082:03 minus 1,000 equals 82.03 pounds, 
weight of water required to reduce to 
desired proof. 


The slight variation between this table 
and Tables 2, 3, and 5 on some 
calculations is due to the dropping or 
adding of fractions beyond the first 
decimal in those tables. This table may 
also be used to determine the wine 
gallons (at 60 degrees Fahrenheit) of 
distilled spirits containing dissolved 
solids from the total weight of the liquid 
and its apparent proof (hydrometer 
indication, corrected to 60 degrees 
Fahrenheit). The proof gallons may then 
be found by multiplying the wine gallons 
by the true proof. 
Example. 
5,350 pounds of blended whisky containing 
added solids 
Temperature °F. 
Hydrometer reading... 
Apparent proof.......0+.+. 
Obscuration 


5,350.0 Ibs. x 0.12676 (W.G. per pound factor 
for apparent proof of 85.5°)=678.2 wine 
gallons 

678.2 W.G. x 0.86=583.3 proof gallons 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended 1362, as amended (26 U.S.C. 5204, 
5211)) 


§ 30.65 Table 5, showing the weight per 
wine galion (at 60 degrees Fahrenheit) and 
proof galion at each percent of proof of 
spirituous liquor. 

This table may be used to ascertain 
the weight of any given number of wine 
gallons (at 60 degrees Fahrenheit) or 
proof gallons of spirits by multiplying 
the pounds per gallon by the given 
number of gallons of the spirits. The 
table should be especially useful where 
it is desired to weigh a precise quantity 
of spirits. 

Example. It is desired to ascertain the 
weight of 100 wine gallons of 190 proof 
spirits: 

6.79434 x 100 equals 679.43 pounds, net weight 
of 100 wine gallons of 190 proofs spirits. 
Example. it is desired to ascertain the 

weight of 100 proof gallons of 190 proof 

spirits. 

3.57597 x 100 equals 357.60 pounds, net weight 
of 100 proof gallons of 190 proof spirits. 


The slight variation between this table 
and Tables 2 and 3 on some calculations 
is due to dropping or adding of fractions 
beyond the first decimal on those tables. 
This table also shows the weight per 
wine gallon (at the prevailing 
temperature) corresponding to each 
uncorrected reading of a proof 
hydrometer. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 30.66 Table 6, showing respective 
volumes of alcohol and water and the 
specific gravity in both air and vacuum of 
spirituous liquor. 

This table provides an alternate 
method for use in ascertaining the 
quantity of water needed to reduce the 
strength of distilled spirits by a definite 
amount. To do this, divide the alcohol in 
the given strength by the alcohol in the 
required strength, multiply the quotient 
by the water in the required strength, 
and subtract the water in the given 
strength from the product. The 
remainder is the number of gallons of 
water to be added to 100 gallons of 
spirits of the given strength to produce a 
spirit of a required strength. 

Example. It is desired to reduce spirits of 
191 proof to 188 proof. We find that 191 proof 
spirits contains 95.5 parts alcohol and 5.59 
parts water, and 188 proof spirits contains 
94.0 parts alcohol and 7.36 parts water. 

95.5 (the strength of 100 wine gallons of 
spirits at 191 proof) divided by 94.0 (the 
strength of 100 wine gallons of spirits at 188 
proof) equals 1.01. 

7.36 (the water in 188 proof) multiplied by 
1.01 equals 7.43. 

7.43 less 5.59 (the water in 191 proof spirits) 
equal 1.84 gallons of water to be added to 
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each 100 wine gallons of 191 proof spirits to 
be reduced. 


This rule is applicable for reducing to 
any proof; but when it is desired to 
reduce to 100 proof, it is sufficient to 
point off two decimals in the given 
proof, multiply by 53.73, and deduct the 
water in the given strength. Thus, to 
reduce 112 proof spirits to 100 proof: 


1.12 x 53.73-47.75 equals 12.42 gallons of 
water to be added to each 100 wine gallons 
of spirits to be reduced. 


This table may also be used to obtain 
the proof gallonage of spiritvous liquor 
according to weight and percent of 
proof. 


Example. It is desired to determine the 
number of gallons in 400 pounds of spirits of 
141 percent of proof. Multiply the weight of 
one gallon of water in air by the specific 
gravity in air of the spirits—8.32823 by 
0.88862—the product (7.40063) divided into 
400 gives 54.049 wine gallons, which rounded 
to the nearest hundredth is 54.05 and 
multiplied by 1.41 gives 76.2 proof gallons. In 
rounding off where the decimal is less than 
five, it will be dropped; if it is five or over a 
unit will be added. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§ 30.67 Table 7, for correction of volume 
of spirituous liquors to 60 degrees 
Fahrenheit. 


This table is prescribed for use in 
correcting spirits to volume at 60 
degrees Fahrenheit. To do this, multiply 
the wine gallons of spirits which it is 
desired to correct to volume at 60 
degrees Fahrenheit by the factor shown 
in the table at the percent of proof and 
temperature of the spirits. The product 
will be the corrected gallonage at 60 
degrees Fahrenheit. This table is also 
prescribed for use in ascertaining the 
true capacity of containers where the 
wine gallon contents at 60 degrees 
Fahrenheit have been determined by 
weight in accordance with’Tables 2, 3, 4, 
or 5. This is accomplished by dividing 
the wine gallons at 60 degrees 
Fahrenheit by the factor shown in the 
table at the percent of proof and 
temperature of the spirits. The quotient 
will be the true capacity of the 
container. 


Example. It is desired to ascertain the 
volume at 60 degrees Fahrenheit of 1,000 wine 
gallons of 190 proof spirits at 76 degrees 
Fahrenheit: 

1,000 x 0.991 equals 991 wine gallons, the 
corrected gallonage at 60 degrees 
Fahrenheit. 

Example. It is desired to ascertain the 
capacity of a container of 190 proof spirits at 
76 degrees Fahrenheit, shown by Table 2 to 
contain 55.1 wine gallons at 60 degrees 
Fahrenheit: 
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55.1 divided by 0.991 equals 55.6 wine 
gallons, the true capacity of the container 
when filled with spirits of 60 degrees 
temperature. 


It will be noted the table is prepared in 
multiples of 5 percent of proof and 2 
degrees temperature. Where the spirits 
to be corrected are of an odd 
temperature, one-half of the difference, 
if any, between the factors for the next 
higher and lower temperature, should be 
added to the factor for the next higher 
temperature. 


Example. It is desiredsto correct spirits of 

180 proof at 51 degrees temperature: 

1.006 (50°) —1.005 (52°)=0.001 divided by 
2=0.0005 

0.0005 + 1.005=1.0055 correction factor at 51 
°F. 


Example. It is desired to correct spirits of 
180 proof at 53 degrees temperature: 
1.005 (52°) —1.003 (54°)=0.002 divided by 
2=0.001 
0.001 + 1.003 =1.004 correction factor at 53 °F. 


Where the percent of proof is other than 
a multiple of five, the difference, if any, 
between the factors for the next higher 
and lower proofs should be divided by 
five and multiplied by the degrees of 
proof beyond the next lower proof, and 
the fractional product so obtained 
should be added to the factor for the 
next lower proof (if the temperature is 
above 60 degrees Fahrenheit, the 
fractional product so obtained must be 
subtracted from the factor for next 
lower proof), or if it is also necessary to 
correct the factor because of odd 
temperature, to the temperature 
corrected factor for the next lower proof. 


Example. It is desired to ascertain the 
correction factor for spirits of 112 proof at 47 
degrees temperature: 

1.006 (46”)— 1.005 (48°)=0.001 divided by 
2=0.0005 

0.0005 + 1.005= 1.0055 corrected factor at 47 
°F. 

1.007 (115 proof) —1.006 (110 proof)=0.001 

0.001 divided by 5=0.0002 (for each percent 
of proof) x 2 (for 112 proof)=0.0001 

0.0004 = 1.0055 (corrected factor at 47 
°F.)=1.0059 correction factor to be used for 

112 proof at 47 °F 

Example. It is desired to ascertain the 
correction factor for spirits of 97 proof at 93 
degrees temperature: 

0.986 (92°) —0.985 (94°)=0.001 divided by 
2=0.0005 

0.0005 + 0.985 = 0.9855 corrected factor at 93 
= 

0.986 (95 proof)—0.985 (100 proof)=0.001 

0.001 divided by 5=0.0002 (for each percent 
of proof) x 2 (for 97 proof) =0.0004 

0.9855 (corrected factor at 93 

°F.) =0.0005=0.9851 correction factor to be 

used for 97 proof at 93 °F. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


Subpart F—Optional Gauging 


Procedures 


§ 30.71 Optional method for determination 
of proof for spirits containing solids of 400 
milligrams or less per 100 milliliters. 


The proof of spirits shall be 
determined to the nearest tenth degree 
which shall be the proof used in 
determining the proof gallons and all 
fractional parts thereof to the nearest 
tenth proof gallon. The proof of spirits 
containing solids of 400 milligrams or 
less per 100 milliliters shall be 
determined by the use of a hydrometer 
and a thermometer in accordance with 
the provisions of § 30.23. However, 


* notwithstanding the provisions of 


§ 30.31, the proprietor may, at his option, 
add to the proof so determined the 
obscuration determined as prescribed in 
§ 30.32. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1362, as amended (26 U.S.C. 5211)) 


§ 30.72 Recording obscuration by 
proprietors using the optional method for 
determination of proof. 


Any proprietor using the optional 
method for determination of proof for 
spirits containing solids of 400 
milligrams or less per 100 milligrams as 
provided in § 30.71 shall record the 
obscuration so determined on the record 
of gauge required by 27 CFR Part 19. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended, 1362, as amended (26 U.S.C. 5211)) 


PART 170—MISCELLANEOUS 
REGULATIONS RELATING TO LIQUOR 


Section E. Part 170 is amended as 
follows: 

Section 170.303 is amended by 
revising the defintions of Tax and 
United States to read as follows: 


§ 170.303 Meaning of terms. 


* * * * 7 


Tax. (a) With respect to distilled 
spirits, “tax” means the internal revenue 
tax that is paid or determined on the 
spirits. 

(b) With respect to wines, “tax” 
means the internal revenue tax that is 
paid or determined on the wine. 

(c) With respect to beer, “tax” means 
the internal revenue tax that is paid or 
determined on the beer. 

United States. When used in a 
geographical sense includes only the 
States and the District of Columbia. 


* * * * 


PART 194—LIQUOR DEALERS 


Section F. Part 194 is amended as 
follows: 
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Paragraph 1. The table of sections is 
amended to reflect a change in title in 
§ 194.254, and the deletion of § 194.255. 


Sec. 

+ * + * * 

194.254 Affixing strip stamps on containers 
found to have missing strip stamps. 

194.255 [Removed] 


* * * * * 


Par. 2. Section 194.231 is revised to 
read as follows: 


§ 194.231 Conversion between metric and 
U.S. units. 

When liters are converted to wine 
gallons, the quantity in liters shall be 
multiplied by 0.264172 to determine the 
equivalent quantity in wine gallons. 
Cases containing the same quantity of 
spirits of the same proof in metric 
bottles may be converted to U.S. units 
by multiplying the liters in one case by 
the number of cases to be converted, as 
follows: 

(a) If the conversion from liters to U.S. 
units is made before multiplying by the 
number of cases, the quantity in U.S. 
units shall be rounded to the sixth 
decimal. 

(b) If the conversion is made after 
multiplying by the number of cases, the 
quantity in U.S. units shall be rounded 
to the nearest hundredth. 


Once converted to wine gallons, the 
proof gallons of spirits in cases shall be 
determined as provided in 27 CFR 30.52. 
Par. 3. Sections 194.252, 194.253 and 
194.254 are revised to read as follows: 


§ 194.252 Breaking of strip stamp or 
aiternative device on opening bottle. 

The strip stamp or alternative device 
affixed to a container of distilled spirits 
(whether affixed over the mouth of the 
container or in some other authorized 
manner) shall be broken on opening the 
container. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 194.253 Mutilated or missing strip 
stamps or alternative devices. 

Any unopened bottle or other 
approved container of distilled spirits— 

(a) From which the strip stamp or 
alternative device is missing, 

(b) On which the strip stamp or 
alternative device is mutilated to the 
extent that the genuineness of the stamp 
or device cannot he determined, or 

(c) The contents of which are 
accessible without breaking the stamp 
or device, shall be: (1), in the case of 
strip stamps, restamped under § 194.254, 
or returned to a distilled spirits plant for 
restamping, and (2), in the case of 
alternative devices, returned to a 
distilled spirits plant to have alternative 
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devices replaced. Where the containers 
of distilled spirits are to be returned to a 
distilled spirits plant for restamping or 
to have devices replaced, the dealer 
shall record the transaction in his record 
of disposition and include in this record 
an accurate description of the 
containers of distilled spirits to be 
restamped or to have devices replaced, 
and the name and address of the 
proprietor who has agreed to accept the 
liquors for restamping or for reaffixing 
alternative devices. 


(Approved by the Office of Management and 
Budget under control number 1512-0353) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 194.254 Affixing strip stamps on 
containers found to have mutilated or 
missing strip stamps. 

Containers requiring restamping with 
strip stamps, as described in § 194.253, 
shall be set aside by the dealer and an 
application for necessary stamps 
submitted with Form 428 (5100.7), 
Requisition for Bottle Strip Stamps, to 
the regional director (compliance). 
Copies of Form 428 may be obtained 
from the regional director (compliance). 
The application shall state the cause of 
mutilation or absence of stamps and 
contain evidence that the spirits are 
eligible for stamping under 26 U.S.C. 
5205. The evidence may consist of 
invoices covering purchase of the spirits, 
in addition to other available 
documents. The application shall be 
signed by the dealer or his authorized 
agent under the penalties of perjury 
immediately below a declaration, 
worded as follows: 


I declare under the penalties of perjury that 
I have examined this application and to the 
best of my knowledge and belief it is true and 
correct. 


If the regional director (compliance) is 
satisfied from the evidence submitted 
that the mutilation.or absence of the 
strip stamps has been satisfactorily 
explained, he will approve the 
requisition for stamps, Form 428, and 
deliver the stamps to the applicant by 
mail or by a representative of his office. 


(Approved by the Office of Management and 
Budget under control number 1512-0056) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 194.255 [Removed] 
Par. 4. Section 194.255 is removed. 


PART 195—[ REMOVED] 


Section G. Part 195 is removed. 
Section H. Part 197 is amended as 
follows: 


PART 197—DRAWBACK ON 
DISTILLED SPIRITS USED IN 
MANUFACTURING NONBEVERAGE 
PRODUCTS 


Paragraph 1. Sections 197.112 and 
197.113 are revised to read as follows: 


§ 197.112 Distilled spirits received in tank 
cars or tank trucks. 


Each claim covering distilled spirits 
received in tank cars or tank trucks shall 
be accompanied by a statement showing 
in respect of each shipment received: 
The date of receipt; the name and 
address of the vendor; the number or 
other identification mark of the tank car 
or tank truck; the name of the producer 
or warehouseman, and the kind, 
quantity, and proof of the spirits. If the 
tank car or tank truck is received 
without a distilled spirits stamp affixed 
or without being marked with the word 
“TAXPAID,” the vendee shall note the 
fact on the bill of lading and 
immediately notify the-regional director 
(compliance). (When the tank car or 
tank truck is emptied, any distilled 
spirits stamps or marks in lieu of 
distilled spirits stamps (i.e., the word 
“TAXPAID”") shall be obliterated.) 


(Approved by the Office of Management and 
Budget under control number 1512-0378) 


§ 197.113 Distilled spirits received in 
barrels, drums, or other portable 
containers. 


Each claim covering distilled spirits 
received in barrels, drums, or other 
portable containers shall be 
accompanied by a statement showing: 
the date of receipt; the name and 
address of the vendor; the serial 
number, if any, of the container; the 
name of the producer or warehouseman 
as shown on the commercial invoice 
provided for in § 197.130b; and the kind, 
quantity, and proof of the spirits. (When 
the container is emptied, any distilled 
spirits stamp or mark in lieu of a 
distilled spirits stamp (i.e., the word 
“TAXPAID") shall be obliterated.) 
(Approved by the Office of Management and 
Budget under control number 1512-0379) 

Par. 2. Paragraph (c) of § 197.130 is 
revised to read as follows: 


§ 197.130 Nature of records. 


* * * * * 


(c) Kind and serial or package 
identification number of container (such 
as tank car, drum, case of bottles.) 


* * * * * 


§ 197.130a [Amended] 


Par. 3. Paragraph (b) of § 197.130a is 
amended to remove the phrase “Part 13 
of this chapter and § 13.67” and to insert 
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in lieu thereof the phrase ‘Part 30 of this 
chapter and § 30.67”. 

Par. 4. Section 197.130b is amended by 
revising (a)(5) and (a)(6) and by 
removing (a)(7) to read as follows: 


§ 197.130b Evidence of tax payment of 
distilled spirits. 

(a) Domestic spirits. 
- * . * * 

(5) The serial or package identification 
number of the container; and 

(6) The kind of spirits, proof, and 
proof gallons in the container. 


* 7 * * * 


PART 200—RULES OF PRACTICE IN 
PERMIT PROCEEDINGS 


Section I. Part 200 is amended as 
follows: 

Section 200.5 is amended by revising 
the definition of Permit to read as 
follows: 


§ 200.5 Meaning of terms. 


* 7 * * - 


Permit—{a) Alcohol fuel permit. 
“Alcohol fuel permit” shall mean the 
document issued pursuant to 26 U.S.C. 
5181, authorizing the person named 
therein to engage in the business 
described therein. 

(b) Basic permit. The document 
authorizing the person named therein to 
engage in a designated business or 
activity under the Federal Alcohol 
Administration Act. 

(c) Industrial use permit. A document 
issued pursuant to 26 U.S.C. 5271(a), 
authorizing a person named therein to 
use distilled spirits free of tax, deal in or 
use specially or completely denatured 
spirits, as described therein. 

(d) Operating permit. “Operating 
permit” shall mean the document issued 
pursuant to 26 U.S.C. 5171, authorizing 
the person named therein to engage in 
the business described therein. 

(e) Tobacco permit. The document 
issued pursuant to 26 U.S.C. 5713(a), 
authorizing the person named therein to 
engage in the business described 
therein. 

(f} Withdrawal permit. The document 
issued pursuant to 26 U.S.C. 5271(a), 
authorizing the person named therein to 
withdraw tax-free spirits or specially 
denatured spirits, as specified therein. 


* * * * * 


PART 211—DISTRIBUTION AND USE 
OF DENATURED ALCOHOL AND RUM 


Section J. Part 211 is amended as 
follows: 

Paragraph 1. The table of sections is 
revised to reflect the removal of 
§ 211.114 and the addition of § 211.245. 
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* 


211.114 [Removed] 


* * * * * 


211.245 Claims for incomplete shipments. 


a * * * * 


§ 211.114 [Removed] 

Par. 2. Section 211.114 which 
prescribed an application requirement 
for a consignee receiving completely 
denatured spirits by pipeline from a 
denaturer is removed. 


§ 211.185a [Amended] 

Par. 3. Section 211.185a(c) is amended 
to replace “Form 1480” with “Form 
1480/5150.20 or the operations or unit 
bond required by 27 CFR Part 19”. 

Par. 4. Section 211.219 is revised to 
read as follows: 


§ 211.219 Shipment of articles and spirits 
residues for redistillation. 

Articles, containing denatured spirits, 
manufactured under this part, and 
spirits residues of manufacturing 
processes related thereto, may be 
shipped to a distilled spirits plant for 
redistillation. Packages of articles or 
spirits residues shall be identified as to 
contents and shall otherwise be marked 
and serially numbered in the manner 
provided in § 211.217. Notice of 
shipment shall be prepared.on Form 
1473 (5110.16), appropriately modified, in 
the manner provided in § 211.218. 
(Approved by the Office of Management and 
Budget under control number 1512-0067) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1365, as 
amended (26 U.S.C. 5223)) 


Par. 5. A new § 211.245 is added to 
permit the shipper of specially 
denatured spirits to file claim for losses 
in transit if the shipment is returned to 
him. That section reads as follows: 


§ 211.245 Ciaims for incomplete 
shipments. 

Subject to the provisions of this part 
and Part 19 of this chapter, when 
containers of specially denatured spirits 
have sustained losses in transit other 
than by theft, and the shipment will not 
be delivered to the consignee, the carrier 
may return the shipment to the shipper. 
When shipments are returned to a 
bonded dealer, the dealer shall file a 
consent of surety as required in 
§ 211.252. When shipments are returned 
to a distilled spirit plant, the proprietor 
of the distilled spirits plant shall file a 
consent of surety as required in § 19.685 
of this chapter. Consents of surety for 
specially denatured spirits returned 
under this paragraph must further 
stipulate that the dealer or proprietor 
will be liable under his bond for all 
taxes for which he may become liable 


on the quantity of alcohol originally 
shipped from his premises. Subject to 
the limitations for loss prescribed in 

§ 211.242, the dealer or proprietor shall 
file claim for allowance of the entire 
quantity lost, in the same manner 
provided in that section. The claim shall 
include the applicable data in § 211.244. 


(Approved by the Office of Management and 
Budget under control number 1512-0141) 


Par. 6. Section 211.252 is amended by 
revising the first sentence and reads as 
follows: 


§ 211.252 Return to denaturer or bonded 
dealer. 

When specially denatured spirits are 
to be returned to a denaturer or bonded 
dealer the permittee shall obtain the 
denaturer's or bonded dealer's 
agreement to accept the return of the 
specially denatured spirits, and the 
regional director (compliance) 
permission to so return such 
spirits.“ * * 


PART 213—DISTRIBUTION AND USE 
OF TAX-FREE ALCOHOL 


Section K. Part 213 is amended as 
follows: 

Paragraph 1. The table of sections is 
amended to reflect the addition of 
§ 213.155. 


Sec: 
we * * * x 


213.155 Claims for incomplete shipments. 
* - * n * 


Par. 2. Section 213.3 is revised due to 
recodification of Part 13 as 27 CFR Part 
30. As revised, § 213.3 reads as follows: 


§ 213.3 Related regulations. 


Regulations related to this part are 
listed below: 


27 CFR Part 19—Distilled Spirits Plants. 

27 CFR Part 30—Gauging Manual. 

27 CFR Part 196—Stills. 

27 CFR Part 200—Rules of Practice in Permit 
Proceedings. 

27 CFR Part 250—Liquors and Articles from 
Puerto Rico and the Virgin Islands. 

27 CFR Part 251—Importation of Distilled? 
Spirits, Wines, and Beer. 

31 CFR Part 225—Acceptance of Bonds, 
Notes, or Other Obligations Issued or 
Guaranteed by the United States as 
Security in Lieu of Surety or Sureties on 
Penal Bonds. 


Par. 3. A new § 213.155 is added to 
permit the shipper of tax-free alcohol to 
file claim for losses in transit if the 
shipment is returned to the distilled 
spirits plant. 

§ 213.155 Claims for incomplete 
shipments. 


Subject to the provisions of this part 
and Part 19 of this chapter, when 


containers of tax-free alcohol have 
sustained losses in transit other than by 
theft, and the shipment will not be 
delivered to the consignee, the carrier 
may return the shipment to the shipping 
plant. The consent of surety required in 
§ 19.685 of this chapter must further 
stipulate that the proprietor will be 
liable under his bond for all taxes for 
which he may become liable on the 
quantity of alcohol originally shipped 
from his distilled spirits plant. Subject to 
the limitations for loss prescribed in 

§ 213.152, the proprietor shall file claim 
for allowance of the entire quantity lost, 
in the same manner provided in that 
section for in-transit losses. The claim 
shall include the applicable data in 

§ 213,154. 


(Approved by the Office of Management and 
Budget under control number 1512-0141) 


PART 240—WINE 


Section L. Part 240 is amended as 
follows: 

Paragraph 1. The table of sections is 
amended to reflect a change in the 
wording of a subpart and sections, and 
the removal of several sections. 


Sec. 


* * t * 


240.617 [Removed] 


* * * * * 


Subpart OO—Return of Taxpaid Wine 


Return of Unmerchantable Taxpaid Wine To 
Bonded Wine Cellar 
240.800 General. 


* * * * * 
240.809 Insurance coverage. 


Return of Taxpaid Wine Withdrawn for 

Export 

240.810 Return of taxpaid wine withdrawn 
for export with benefit of drawback. 

* o * * * 

240.822 Withdrawal from distilled spirits 
plant. 

Receipt of Wine Spirits 

240.823 Record of receipt. 

240.824 Transfer of wine spirits by pipeline 
for immediate use. 


* * * * * 


240.828 Receipt of wine spirits in packages. 


* * * * * 

240.832 Report of addition of wine spirits. 

Disposition of Unused Wine Spirits 

240.836 Application to dispose of wine 
spirits. 

” * * * * 

240.904 Gauge record. 

240.904a Record of wine spirits added to 
wine. 


* * * * * 


240.1042 [Removed] 


* * * * 
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Par. 2. Section 240.130 is revised to 
read as follows: 


§ 240.130 Activity on bonded wine cellar 
premises. 

Except as authorized in this subpart, 
bonded wine cellar premises shall be 
used exclusively for (a) the receipt, 
production, blending, packaging, 
repackaging and removal of untaxpaid 
wine, and (b) the receipt, preparation, 
use, or removal of fruit, concentrated or 
unconcentrated fruit juice, or other 
materials authorized by this part or an 
approved formula under Subpart U of 
this part, for usé in the production and 
cellar treatment of wine. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1378, as 
amended, 1386, as amended (26 U.S.C. 5351, 
5361)) 


Par. 3. Section 240.140 is revised to 
give proprietors flexibility in separating 
wine cellar premises from other 
adjacent premises. As revised, § 240.140 
reads as follows: 


§ 240.140 Buildings or rooms of bonded 
wine cellars. 

Bonded wine cellars shall be so 
located, constructed, and equipped, 
subject to approval by the regional 
director (compliance), as to be suitable 
for the production or storage of wine, 
and to afford protection to the revenue. 
The buildings, outside tanks, or rooms in 
which wines are stored or treated shall 
be securely constructed of substantial 
material. All doors, windows, or other 
openings shall be so arranged that they 
may be locked or fastened, and shall be 
kept locked in the absence of the 
proprietor or his agents. The wine cellar 
shall be separated from adjacent 
premises in a manner which satisfies the 
regional director (compliance) that the 
revenue will not be jeopardized. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1379, as 
amended (26 U.S.C. 5357)) 


Par. 4. Section 240.143 is revised to 
liberalize the requirements for the 
location of Government cabinets for 
proprietors of bonded wine cellars using 
wine spirits. As revised, § 240.143 reads 
as follows: 


§ 240.143 Office facilities. 

Where wine spirits are to be used in 
the production of wine, other than use in 
small quantities for dosages or 
preparation of essences, the proprietor 
shall provide and maintain on the wine 
cellar premises, or the premises of an 
adjacent distilled spirits plant, in a 
convenient location a secure cabinet of 
adequate strength and size, suitably 
equipped for locking with a Government 
lock, for use in safe-guarding 
Government property. Each cabinet 


shall contain shelving or compartments 
of proper size for the filing of 
Government records. The cabinet sha! 
be subject to approval by the regional 
director (compliance). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1379, as 
amended (26 U.S.C. 5357)) 


Par. 5. Section 240.169 is revised to 
delete the requirement for brazing or 
welding joints in pipelines for wine 
spirits. As revised, § 240.169 reads as 
follows: 


§ 240.169 Wine spirits pipelines. 
Pipelines used for the 
conveyance of wine spirits from the 
bonded premises of a distilled 
spirits plant to wine spirits storage 
tanks, measuring tanks, weighing tanks, 
and wine spirits addition tanks shall be 
constructed in accordance with the 
requirements of regulations prescribed 
in 27 CFR Part 19. If wine spirits are to 
be received by tank car or tank truck, a 
secure pipeline shall be provided from 
the unloading point to the storage tank, 
measuring tank, weighing tank, or wine 
spirits addition tank. Where wine spirits 
are stored in wine spirits storage tanks, 
a fixed pipeline, unbroken except for 
necesary short hose connections to 
pumps or weighing tanks, shall be 
provided from the wine spirits storage 
tank to the wine spirits addition tank. 
Valves, suitably equipped for locking, 
shall be provided to control the flow of 
the wine spirits from or into each tank. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1395, as 
amended (26 U.S.C. 5552)) . 


§ 240.221 [Amended] 

Par. 6. Section 240.221 is amended to 
replace the phrase “authorized to be 
withdrawn under approved 
applications” with the term 
“withdrawn”. 


§ 240.460 [Amended] 

Par. 7. Section 240.460 is amended to 
replace “§ 240.131” with the phrase “the 
regional director (compliance) in 
§ 240.131”. 

Par. 8. Section 240.491 is revised to 
reflect the elimination of Form 5120.38. 
As revised, § 240.491 reads as follows: 


§ 240.491 Notice to use distillates 
containing aldehydes. 

Where a distillate containing 
aldehydes is to be used in fermentation 
of wine to be used as distilling material, 
the proprietor of the bonded wine cellar, 
unless he is also the proprietor of the 
distilled spirits plant from which the 
distillates are to be withdrawn, shall 
submit a notice to the regional director 
(compliance) stating: (a) The name, 
address, and registry number of the 
distilled spirits plant from which the 
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distillate is to be withdrawn, (b) the 
kind of distillate, (c) the kind of wine in 
which the distillate will be used, and (d) 
a statement describing the method by 
which the distillate will be added in 
fermentation of wine to be used as 
distilling material. Distillates containing 
aldehydes shall be received and used as 
provided by Subpart YY of this part. 
Record of receipt and use of distillates 
shall be kept in accordance with 
Subpart UU of this part and report on 
Form 5120.17(702). 

Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as 
amended 1382, as amended (26 U.S.C. 5367, 
5373)) 

(Approved by the Office of Management and 
Budget under control number 1512-0292) 


§ 240.615 [Amended] 


Par. 9. Section 240.615 is amended to 
replace “Form 5110.27” with the phrase 
“the transfer record as prescribed in 
Subpart W of 27 CFR Part 19”, and the 
notation “(Approved by the Office of 
Management and Budget under control 
number 1512-0298)” is added at the end 
of the section. 


§ 240.617 [Removed] 


Par. 10. Section 240.617 is removed. 

Par. 11. Section 240.618 is revised to 
make minor clarification changes. As 
revised, § 240.618 reads as follows: 


§ 240.618 Reconsignment by consignor. 


When a consignor reconsigns a 
shipment of wine while in transit, the 
consignor shall notify the regional 
director (compliance) of the consignor 
region by preparing a new Form 703 and 
attaching a statement of diversion. The 
substitute consignee is liable for the tax 
on all losses sustained in shipment, and 
shall file a consent of surety with the 
regional director (compliance) of his 
region, in accordance with § 240.231, 
extending the terms of his bond to cover 
any losses. 

(Approved by the Office of Management and 
Budget under control number 1512-0061) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1380, as 
amended (26 U.S.C. 5362)) 


§ 240.619 [Amended] 


Par. 12. Section 240.619 is amended to 
replace “Form 5110.27” with the phrase 
“the transfer record as prescribed in 
Subpart W of 27 CFR Part 19”, and the 
notation “(Approved by the Office of 
Management and Budget under control 
number 1512-0298.)” is added at the end 
of the section. 


§ 240.634 [Amended] 


Par. 13. Section 240.634 is amended to 
remove the term “standard wine” and to 
insert in lieu thereof the phrase 
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“standard wine or wine made with 
materials not authorized for use in 
standard wine”. 

Par. 14. Section 240.783 is revised to 
provide for flexible scheduling of actual 
inventories of untaxpaid wine. As 
revised, § 240.783 reads as follows: 


§ 240.783 Losses during a year. 


Any losses on bonded wine cellar 
premises during the year shall be 
entered on monthly report Form 5120.17 
(702) when determined. The proprietor 
shall take an actual inventory of all 
untaxpaid wine on-hand in the bonded 
wine cellar as of the close of business 
June 30 of each year or where a period 
different from July 1 to June 30 has been 
established, the inventory shall be taken 
at the end of that period. Inventories 
may be taken within a period of a few 
days before or after June 30 or the end of 
the established period, if such period 
does not include more than one 
weekend. In each case, necessary 
adjustments must be made to reflect 
pertinent transactions so that the 
recorded inventories will agree with the 
actual quantities of wines on hand at the 
prescribed times. The inventory shall be 
recorded as required by § 240.903, and 
losses disclosed by an inventory shall 
be reported on Form 5120.17 (702) for the 
appropriate month. No claim for 
allowance of loss is required for losses 
in production or storage provided (a) 
there are no circumstances indicating 
that all or a part of the wine reported 
lost was unlawfully removed, and (b) 
the loss did not exceed 3 percent of the 
aggregate quantity of wine on-hand at 
the beginning of the year and received in 
bond during the year, 6 percent of the 
still wine produced by fermentation, 6 
percent of the sparkling wine produced 
by fermentation in bottles, 3 percent of 
the special natural wine produced under 
§ 240.444 or wine produced under 
§ 240.488, 3 percent of the artificially 
carbonated wine produced, and 3 
percent of the bulk process sparkling 
wine produced, at the bonded wine 
cellar during the annual period. 


(Approved by the Office of Management and 
Budget under control number 1512-0216 and 
1512-0298) ° 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as 
amended (26 U.S.C. 5367)) 


Par. 15. The title of Subpart OO is 
revised, and an undesignated center 
heading is added immediately after the 
title of Subpart OO. As revised and 
added, the title of Subpart OO and the 
new undesignated center heading read 
as follows: 


Subpart OO—Return of Taxpaid Wine 


Return of Unmerchantable Taxpaid 
Wine To Bonded Wine Cellar 


Par. 16. A new undesignated center 
heading and a new § 240.810 are added 
immediately following § 240.809. As 
added, the undesignated center heading 
and § 240.810 read as follows: 


Return of Taxpaid Wine Withdrawn for 
Export 


§ 240.810 Return of taxpaid wine 
withdrawn for export with benefit of 
drawback. 


Subject to the provisions in 27 CFR 
252.219-252.221, whole or partial 
shipments of wine withdrawn for export 
with benefit of drawback may be 
returned to a taxpaid storeroom at a 
bonded wine celler. Claims filed by 
exporters on ATF Form 5110.30 which 
include the returned wine shall be 
reduced by the amount of tax paid or 
tax determined on the returned wine. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


Par. 17. Section 240.822 is revised to 
read as follows: 


§ 240.822 Withdrawal from distilled spirits 
plant. 


The proprietor of any bonded wine 
cellar may withdraw and receive wine 
spirits without payment of tax from the 
bonded premises of a distilled spirits 
plant for: (a) Use in the production of 
natural wine, special natural wine, 
sparkling wine, artifically carbonated 
wine, or any other wine products for 
which wine spirits are required for 
dosage; (b) Preparation of approved 
essences or similar approved flavorings; 
(c) Addition to concentrated or 
unconcentrated juice for use in wine 
production; or (d) Other use as 
authorized in this part. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1382, as 


amended 1383, as amended (26 U.S.C. 5373, 
5382)) 


Par. 18. A new undesignated center 
heading is added immediately following 
§ 240.822, and § 240.823 is revised. As 
added and revised, the center heading 
and § 240.823 read as follows: 


Receipt of Wine Spirits 


§ 240.823 Record of receipt. 


When wine spirits are received at the 
bonded wine celler, the proprietor shall 
satisfy himself that the wine spirits are 
the same as described on the transfer 
record prescribed by 27 CFR 19.770. A 
copy of the transfer record, annotated to 
show any difference between the 
description of spirits and spirits 
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received, shall be maintained by the 
properietor as a record of receipt. 


(Approved by the Office of Management and 
Budget under control number 1512-0298) 


Par. 19. The undesignated center 
heading, “RECEIPT OF WINE SPIRITS,” 
immediately following § 240.823 is 
removed. 


§ 240.825 [Amended] 


Par. 20. Section 240.825 is amended to 
replace “adjacent bonded premises” 
with “bonded premises”. 


§ 240.827 [Amended] 


Par. 21. Section 240.827 is amended to 
replace “Form 5110.26” with the phrase 
“a copy of the transfer record 
(prescribed in Subpart W of 27 CFR Part 
19) accompanying the shipment”, and 
the notation “(Approved by the Office of 
Management and Budget under control 
number 1512-0298.)” is added at the end 
of the section. 

Par. 22. Sections 240.828, 240.830, 
240.831 and 240.832 are revised to read 
as follows: 


§ 240.828 Receipt of wine spirits in 
packages. 


The proprietor shall examine 
packages of wine spirits received at the 
bonded wine cellar to determine if the 
packages are the same as those 
described on the transfer record 
(prescribed in Subpart W of Part 19) 
accompanying the shipment. Any 
package which appears to have been 
tampered with or from which wine 
spirits appear to have been removed or 
lost shall be gauged by the proprietor, 
and the proprietor shall prepare and 
submit to the regional director 
(compliance) a statement setting forth 
fully the circumstances and apparent 
cause of any loss. 


(Approved by the Office of Management and 
Budget under control numbers 1512-0292 and 
1512-0298) 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as 
amended, 1382, as amended (26 U.S.C. 5367, 
5368, 5373)) 


§ 240.830 Wine spirits added to wine. 


Prior to the addition of wine spirits, 
the wine shall be placed in tanks 
(approved for the addition of wine 
spirits) located, equipped, and 
calibrated as provided in Subpart F of 
this part. The proprietor shall accurately 
measure the wine, determine its alcohol 
content, determine the proof of the wine 
spirits to be added, calculate the 
quantity of wine spirits required, and 
enter the details on the record of wine 
spirits added to wine. The alcohol 
content of the wine after the addition of 
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wine spirits shall not exceed 24 percent 
by volume. 

(Approved by the Office of Management and 
Budget under control number 1512-0298 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as 
amended, 1382, as amended (26 U.S.C. 5367, 
5373)) 


§ 240.831 Gauge of wine spirits. 

(a) If the wine spirits to be used are in 
a wine spirits storage tank on the 
bonded wine cellar premises, or 
received immediately prior to use from a 
distilled spirits plant not adjacent to the 
bonded wine cellar, the proprietor shall 
determine the proof of the spirits and 
the quantity used, by volume gauge or 
by weight. Upon completion of the 
transfer of wine spirits from the wine 
spirits storage tank to the wine spirits 
addition tank, the proprietor shall lock 
the wine spirits storage tank. The 
proprietor shall prepare a gauge record 
as prescribed in Subpart UU of this part. 

(b) If the wine spirits are received 
from the adjacent bonded premises of a 
distilled spirits plant and are transferred 
directly into a wine spirits addition 
tank, the gauge of the wine spirits made 
on the distilled spirits plant premises 
shall be used. The proprietor at the 
distilled spirits plant premises shall 
deliver a transfer record as prescribed 
in Subpart W of 27 CFR Part 19 to the 
proprietor of the bonded wine cellar - 
who shall acknowledge receipt of the 
wine spirits on such transfer record. 

(c) If the wine spirits are received in 
packages, and the quantity of wine 
spirits needed for the addition is not 
equal to the contents of full packages, a 
portion of one package may be used and 
the remnant package returned to fhe 
wine spirits storage room. The 
_ proprietor shall gauge the remnant 
package and attach to it a label showing 
the date of gauge, serial number of the 
record of wine spirits added to wine, the 
gross weight, and proof. The remnant 
package shall be used at the first 
opportunity. The proprietor shall 
prepare a gauge record each time wine 
spirits are used. 

(Approved by the Office of Management and 
Budget under control number.1512-0298) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as 
amended, 1382, as amended (26 U.S.C. 5367, 
5368, 5373) 


§ 240.832 Report of addition of wine 
spirits. 

After the wine spirits have been 
added to the wine, the proprietor shall 
thoroughly agitate the contents of the 
tank to assure a complete mixture of the 
wine and wine spirits. The proprietor 
shall then measure the quantity of wine 
in the tank, take e representative sample 
of the wine, and test for alcohol content. 


The result of the measurement and test 
and the quanity of wine spirits added as 
shown by the gauge record or transfer 
record shall be recorded on the record 
on wine spirits added to wine. The 
quantity of wine and wine spirits used, 
and the quantity of wine resuting from 
addition of wine spirits, shall be entered 
in the cellar records. 

(Approved by the Office of Management and 
Budget under control number 1512-0298) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as. 
amended, 1382, as amended, 1383, as 
amended (26 U.S.C. 5367, 5373, 5382)) 


Center Heading and § 240.835 [Removed] 
Par. 23. The undesignated center 
heading immediately preceding 
§ 240.835, and § 240.835 are removed. 
Par. 24. A new undesignated center 
heading is added immediately preceding 
§ 240.836. As added the new 
undesignated center heading _ 
immediately preceding § 240.836 reads 
as follows: 


Disposition of Unused Wine Spirits 


§ 240.838 [Amended] 

Par. 25. Section 240.838 is amended to 
replace “shipped and whether the spirits 
will be used for beverage or 
nonbeverage purposes” with “shipped”. 

Par. 26. Section 240.854 is revised to 
delete Form 5110.26 and provide for a 
gauge record. As revised, § 240.854 
reads as follows: 


§ 240.854 Losses in wine cellar. 

Losses by theft, or from other causes, 
in the bonded wine cellar, shall be 
determined and reported at the time the 
losses are discovered. A physical 
inventory of wine spirits storage tanks 
shall be taken at the close of the month 
during which wine spirits are used in 
wine production, or upon completion of 
the use for the month and at any other 
time required by the regional director 
(compliance). Any losses which have 
not previously been reported shall be 
determined by the inventory. Where a 
loss is discovered requiring filing of a 
claim as provided in § 240.855, the 
proprietor shall gauge the contents of 
the container from which the loss 
occurred and record such gauge on the 
gauge record prescribed in Subpart UU 
of this part. 

(Approved by the Office of Management and 
Budget under control number 1512-0298) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1323, as 
amended (26 U.S.C. 5008)) 


Par. 27. Section 240.904 is revised to 
read as follows: 
§ 240.904 Gauge record. 


Each proprietor of a bonded wine 
cellar using wine spirits in the 


production of wine shall prepare a gauge 
record at the time wine spirits are 
gauged. Gauge records for wine spirits 
shall show the date, related transfer or 
wine spirits addition record, quantity 
and proof of spirits by container serial 
number, and all necessary data 
respecting the gauge, including weight or 
volume information. Gauge records shall 
be serially numbered beginning with “1” 
each January 1. 

(Approved by the Office of Management and 
Budget under control number 1512-0298) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as 
amended (26 U.S.C. 5367)) 

Par. 28. Section 240.904a is added to 
read as follows: 


§ 240.904a Record of wine spirits added 
to wine. 

Proprietors of bonded wine cellars 
shall prepare a record of wine spirits 
added to wine for each day wine spirits 
are added to wine. A separate record 
will be used for each kind (grape, apple, 
berry, etc.) of wine. Each record of wine 
spirits added to wine shall contzin the 
following information: 

(a) Date; 

(b) Serial number of each wine spirits 
addition, commencing with “1” on July 1 
of each year; 

(c) Tank number; 

(d) Wine used by: 

(1) Kind (i.e., Port, Blackberry, Sherry, 
Orange, etc.); 

(2) Registry number of bonded 
premises where wine was produced; 

(3) Wine gallons; 

(4) Percent of alcohol; and 

(5) Desired percent of alcohol in the 
finished product; 

(e) Wine spirits used by wine gallons 
and proof gallons and the serial number 
of gauge record or, if the wine spirits are 
received from adjacent distilled spirits 
plant premises and used immediately, 
the serial number of the transfer record; 

(f) Wine produced {i.e., after the 
addition of wine spirits to wine) in wine 
gallons and percent of alcohol by 
volume. 

(Approved by the Office of Management and 
Budget under control number 1512-0298) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1381, as 
amended (26 U.S.C. 5367)) 


§ 240.1042 [Removed] 
Par. 29. Section 240.1042 is removed. 


PART 245—BEER 


Section M. Part 245 is amended as 
follows: 

Section 245.210 is revised to delete 
any reference to ATF officers 
supervising certain operations, As 
revised, § 245.210 reads as follows: 
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§ 245.210 Beer removed to contiguous 
distilled spirits plants. 


Beer may be conveyed by pipeline 
without tax payment from the brewery 
to the bonded premises of a distilled 
spirits plant-which is authorized to 
produce distilled spirits and which is 
located contiguous to the brewery. The 
quantity of beer conveyed to a 
contiguous distilled spirits plant shall be 
included in the brewer's daily records of 
both production and removals. If any 
residue is returned from such plant to 
the brewery, the brewer's daily records 
of cereal beverage transactions shall 
reflect the quantity thereof. The totals of 
the various quantities involved shall be 
appropriaiely reported on Form 103. 


(Approved by the Office of Management and 
Budget under control number 1512-0333) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1365, as 
amended, 1389, as amended (26 U.S.C. 5222, 
5412)) 


PART 250—LIQUORS AND ARTICLES 
FROM PUERTO RICO AND THE VIRGIN 
ISLANDS 


Section N. Part 250 is amended as 
follows: 

Paragraph 1. The table of sections for 
Part 250 is amended as follows: 


Sec. 


7 * * * 


250.66a [Removed] 
* * * * * 
. 
250.79 Inspection or gauge and computation 
of tax. 


* . * * * 


250.91a Alternative marks. 


* * *. * * 


250.127 Report of red strip stamps or 
alternative devices used. 
moa ** * 


Subpart G—Procurement and Use of Red 
Stamps or Alternative Devices for 
Distilied Spirits from Puerto Rico 


250.135 Containers of distilled spirits to 
bear red strip stamps or alternative 
devices. 

250.136 Persons. authorized to affix red strip 
stamps or alternative devices. 

Seas *** 

250.138 Affixing strip stamps or alternative 
devices. 

* * * * * 

250.144 Alternative devices. 

250.145 [Reserved] 

250.146 Record and report of red strip 
stamps or alternative devices. 


* * * * * 


250.164a Package gauge record. 


* * * * . 


250.198 [Reserved] 


* * * * 


250.199e [Reserved] 


* * 2 * 


. 250.244 


Subpart L—Red Strip Stamps or Alternative 
Devices for Distilled Spirits From the Virgin 
Islands 


General 

250.230 Containers of distilled spirits to 
bear red strip stamps or alternative 
devices. 

250.231 Persons authorized to affix red strip 
stamps ocr alternative devices. 

senzse" ~*~” 

250.233 Affixing strip stamps or alternative 
devices. 

250.234 * * * 

250.235 Disapproval of strip stamp 
requisitions. 

* * * * * 

250.242 [Reserved] 

250.243 Alternative devices. 

[Reserved] 

250.245 Strip stamps on distilled spirits 
deposited in a foreign-trade zone. 

250.246-250.251 [Reserved] 


* o * * * 


Red Strip Stamps and Alternative Devices To 

Be Affixed at Port of Entry Under Customs 

Supervision 

250.255 Conditions. 

ize: * * * 

250.258 Expense of affixing red strip stamps 
or alternative devices. 


Disposition of Red Strip Stamps 
250.259 Procedure. 


Subpart M—* * * 


* * * * 


Subpart N—* * * 


Record and Report of Red Strip Stamps and 

Alternative Devices 

250.270 Record of strip stamps and 
alternative devices. 

250.271 Report of stamps and alternative 
devices, Form 5110.6. 

* * * * * 

250.273a Transfer record. 

250.273b Package gauge record. 


* * ao * * 


250.276 * * * 
Subart O—* * * 


* * * * * 


250.301 - Preparation of transfer record. 


* * * * * 


250.305 Receipt by consignee. 


* * * * * 


Par. 2. Section 250.11 is amended by 
revising the definitions of Article, Chief, 
Puerto Rico Operations, Denatured 
spirits, Industrial spirits, and Red strip 
stamps and by adding the definition of 
kind to read as follows: 


§ 250.11 Meaning of terms. 
* * * * * 
Article. Any preparation unfit for 
beverage use, made with or containing: 
(1) Wine or beer; 
(2) Distilled spirits or industrial 
spirits; or 
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(3) Denatured spirits when such 
preparation is not manufactured under 
the provisions of this chapter. 


* * + *. * 


Chief, Puerto Rico Operations. The 
primary representative in Puerto Rico of 
the Bureau of Alcohol, Tobacco and 
Firearms. His complete address is: 
Chief, Puerto Rico Operations, Bureau of 
Alcohol, Tobacco and Firearms, U.S. 
Courthouse and Federal Building, Room 
329, Avenida Carlos Chardon, Hato Rey, 
Puerto Rico 00919. 


* - * * * 


Denatured spirits. Industrial spirits 
denatured in accordance with approved 
formulas in distilled spirits plants 
established and operated under the 
provisions of this chapter relating to the 
establishment and operation of plants 
qualified to denature spirits in the 
United States or, in respect of a product 
of the Virgin Islands, shall also mean 
spirits denatured in accordance with 
approved formulas in plants established 
under the provisions of the Virgin 
Islands regulations and shall include, 
unless otherwise limited, both ~ 
completely and specially denatured 
spirits. 

Industrial spirits. As to products of 
Puerto Rico, distilled spirits produced 
and warehoused at and withdrawn from 
distilled spirits plants established and 
operated under the provisions of this 
chapter relating to the establishment of 
such plants and the production, bonded 
warehousing, and withdrawal from bond 
of distilled spirits in the United States, 
or as to products of the Virgin Islands, 
distilled spirits produced, warehoused, 
and withdrawn under Virgin Islands 
regulations. 


* * * * * 


Kind. As applied to spirits, kind shall 
mean class and type as prescribed in 27 
CFR Part 5. As applied to wines, kind 
shall mean the classes and types of 
wines as prescribed in 27 CFR Part 4. 

Red strip stamps. The stamp 
prescribed under the authority of 26 
U.S.C. 5205. 


* * . * * 


§ 250.36a [Amended] 


Par. 3. Section 250.36a is amended to 
remove the term “subchapter” wherever 
it appears and insert, in lieu thereof the 
term “chapter”. 

Par. 4. Section 250.41 and 250.42 are 
revised to read as follows: 


§ 250.41 Destruction of marks and brands. 


The marks, brands, and serial 
numbers required by this part to be 
placed on barrels, casks, or similar 
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containers, or cases, shall not be 
removed or obscured or obliterated 
before the contents thereof have been 
removed. 


(Sec. 201, Pub. L. 85-859, 1358, as amended, 26 
U.S.C. 5205) 


§ 250.42 Destruction of stamps 


All stamps or alternative marks used 
in lieu of distilled spirits stamps, must 
remain on packages until the contents 
are emptied. When a package of 
distilled spirits is emptied, the internal 
revenue stamp or alternative mark 
thereon must be completely effaced and 
obliterated. 

(68A Stat. 830, 72 Stat. 1358; 26 U.S.C. 6804, 
5205) 

Par. 5. Section 250.50 is revised to 

read as follows: 


§ 250.50 Formula for liquors. 


(a) Distilled spirits products. Except 
for products which are exempt from tax, 
as specified in § 250.36, formulas are 
required by Part 5 of this chapter for 
distilled spirits products shipped to the 
United States from Puerto Rico. If a 
formula is submitted to cover only the 
production of spirits which are to be 
transferred to the bonded premises of a 
DSP under 26 U.S.C. 5232, the formula 
shall include a statement to that effect. 
If any product contains liquors made 
outside of Puerto Rico, the country of 
origin for each such liquor shall be 
stated on the formula. These formulas 
shall be submitted on ATF Form 5110.38, 
in accordance with § 250.54. 

(b) Wine. Persons in Puerto Rico who 
ship wine to the United States shall 
comply with the formula requirements of 
27 CFR Part 240. If any wine contains 
liquors made outside of Puerto Rico, the 
country of origin for each such liquor 
shall be stated on the formula. All 
formulas required by this paragraph 
shall be submitted on ATF Form 698 
Supplemental, in accordance with 
§ 250.54. 

(Approved by the Office of Management and 
Budget under control number 1512-0204) 


§ 250.66a [Removed] 

Par. 6. Section 250.66a is removed as it 
applies to an obsolete transitional rule 
in the conversion to all-in-bond. 

Par 7. Section 250.79 is revised to read 
as follows: 


§ 250.79 Inspection or gauge and 
computation of tax. 

On receipt of permit to compute the 
tax on ATF Form 5110.51, the revenue 
agent shall: 

(a) In the case of spirits in packages, 
prepare a gauge record as provided in 
§ 250.164a in quintuplicate, compute the 


tax thereon, and attach all copies of the 
gauge record to ATF Form 5110.51; 

(b) In the instance of spirits in cases, 
verify by inspection the quantity of 
spirits described on the form; or 

(c) In the case of spirits in a bulk 
conveyance, verify by gauge or 
inspection the quantity of spirits 
described on the form. 

If the revenue agent determines any 
variation between his gauge and the 
quantity of spirits described on Form 
5110.51, he shall amend and initial the 
data in Part I of the form. The revenue 
agent shall deliver all copies of Form 
5110.51 and any accompanying package 
gauge record to the proprietor. The 
proprietor shall then compute and enter 
the amount of tax on all copies of Form 
5110.51. 

(Approved by the Office of Management and 
Budget under contro] number 1512-0250) 


Par. 8. Sections 250.80 and 250.81 are 
revised to eliminate ATF Form 5110.45 
and to remove forms filing instructions. 
As revised, §§ 250.80 and 250.81 read as 
follows: 


§ 250.80 Deferred payment of tax— 
release of spirits. 

(a) Action by proprietor. Where the 
proprietor has furnished bond on ATF 
Form 5110.50, and payment of the tax is 
to be deferred, he shall execute an 
agreement on ATF Form 5110.51 to pay 
the amount of tax which has been 
computed and entered on the form. He 
shall also certify, under the penalties of 
perjury, that he is not in default of any 
payment of tax chargeable against his 
bond, and that his bond is in the 
maximum penal sum, or that it is 
sufficient to cover the amount of tax on 
the distilled spirits described on the 
form in addition to all other amounts 
chargeable agains this bond. The 
proprietor shall deliver all copies of ATF 
Form 5110.51 and any package gauge 
record as provided in §250.164a to the 
revenue agent. 

(b) Action by revenue agent. On 
receipt of ATF Form 5110.51 and any 
package gauge record, the revenue agent 
shall verify the computation of the tax 
entered on the ATF Form 5110.51, and if 
the proprietor has on file a good and 
sufficient bond, ATF Form 5110.50, so 
indicate on ATF Form 5110.51. The 
revenue agent shall then execute his 
report of release on the ATF Form 
5110.51 and release the spirits for 
shipment to the United States. He shall 
distribute ATF Form 5110.51 and any 
package gauge record according to the 
instructions of ATF Form 5110.51. Where 
the revenue agent finds that the 
proprietor does not have good and 
sufficient bond coverage, or where the 
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revenue agent has received information 
that the proprietor is in default of 
payment of any taxes previously 
charged to his bond, he shall return all 
copies of ATF Form 5110.51 and any 
package gauge record to the proprietor, 
giving his reasons for such action. 


(Approved by the Office of Management and 
Budget under control number 1512-0250) 


§ 250.81 Prepayment of tax and release of 
spirits. 

(a) Action by proprietor. Where the 
distilled spirits are to be released after 
payment of the computed tax, the 
proprietor shall enter the amount of such 
computed tax on all copies of ATF Form 
5110.51 and execute the statement that 
such tax is being prepaid. He shal! then 
prepare ATF Form 5110.53 in 
quadruplicate, and send the original and 
two copies, with all copies of ATF Form 
5110.51 and any package gauge record 
as provided in § 250.164a and his 
remittance in full for the tax, to the 
Officer-in-Charge. 

(b) Action by Officer-in-Charge. On 
receipt of ATF Forms 5110.51, 5110.53, 
and any package gauge record, with 
remittance covering prepayment of tax, 
the-Officer-in-Charge shall execute his 
receipt on all copies of ATF Form 
5110.53 and his report of prepaid taxes 
on all copies of ATF Form 5110.51. He 
shall then distribute the forms according 
to the instructions on the respective 
forms. 

(c) Action by revenue agent. On 
receipt of ATF Form 5110.51 executed by 
the Officer-in-Charge to show receipt of 
ATF Form 5110.53 and remittance, and a 
copy of the ATF Form 5110.53, the 
revenue agent shall execute his report of 
release on the ATF Form 5110.51 and 
release the spirits for shipment to the 
United States. He shall distribute the 
forms according to the instructions on 
the respective forms. 

(Approved by the Office of Management and 
Budget under control number 1512-0210 and 
1512-0212) 


Par. 9. Section 250.84, relating to the 
stamping of bottles is revised to clarify 
language relating to strip stamps. As 
revised, § 250.84 reads as follows: 


§ 250.84 Stamping of botties and bulk 
containers. 

(a) Bottles. Every bottle of distilled 
spirits of Puerto Rican manufacture to 
be shipped to the United States shall be 
affixed with a red strip stamp or 
alternative device. 

(b) Bulk containers. Where taxpaid 
distilled spirits intended for shipment to 
the United States are in containers of 
more than 1 gallon (3.785 liters), distilled 
spirits stamps shall be procured and 
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affixed as provided in §§ 250.88 through 
250.91a. 


(Approved by the Office of Management and 
Budget under control number 1512-0189) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 10. Section 250.91a is added to 
authorize the use of alternative marks in 
lieu of distilled spirits stamps as 
follows: 


§250.91a Alternative marks. 


Notwithstanding other provisions of 
this part, the proprietor may, in lieu of 
affixing distilled spirits stamps to 
containers of more than 1 gallon which 
are taxpaid for shipment to the United 
States, mark such containers with the 
word, “TAXPAID.” 


(Approved by the Office of Management and 
Budget under control number 1512-0189) 


Par. 11. Section 250.110 is revised to 
reflect the elimination of ATF Form 
5110.45 and replacement of the form 
number with “package gauge record”. 
As revised, § 250.110 reads as follows: 


§ 250.110 Release of articles or liquors. 
After determining that the proprietor 

has good and sufficient bond coverage, 

or, in the case of prepayment, on receipt 


of ATF Form 5110.51 or Form 2900 
executed by the Officer-in-Charge to 
show receipt of ATF Form 5110.53, 2928, 
or 2930, and remittance, the revenue 
agent shall execute his report of release 
on ATF Form 5110.51 or Form 2900 and 
release the articles containing distilled . 
spirits, or release the wine and/or beer 
for use in the manufacture of articles. He 
shall forward one copy of ATF Form 
5110.51 or Form 2900, and any package 
gauge record as provided in § 250.164a, 
to the Bureau of Alcoholic Beverage 
Taxes and one copy of each to the 
District Revenue Agent (Commonwealth 
of Puerto Rico), deliver one copy of each 
to the applicant, and retain one copy of 
each for his file. In the case of deferred 
payment, the original ATF Form 5110.51 
or Form 2900 and any package gauge 
record shall be forwarded to the Officer- 
in-Charge. A permit shall be obtained as 
provided in §§ 250.114 through 250.116 
before the articles manufactured from 
such liquors may be shipped to the 
United States. 


(Approved by the Office of Management and 
Budget under control numbers 1512-0149, 
1512-0151, 1512-0153, 1512-0210, 1512-0212 
and 1512-0250) 


Par. 12. Section 250.112(f) is revised to 
delete references to return periods. As 
revised, paragraph (f) of § 250.112 reads 
as follows: 


§ 250.112 Taxes to be collected by returns 
for semimonthly periods. 

(f) Last day for filing ATF Form 
5110.52. The last day for filing ATF Form 
5110.52, distilled spirits deferred tax 
return, shall be not later than the last 
day of the second succeeding return 
period. 


* * * - 


§ 250.113 [Amended] 

Par. 13. Section 250.113{c) is amended 
to replace “Form 2925” with “Form 
5110.53”. 

Par. 14. Section 250.126 is revised to 
read as follows: 


§ 250.126 Taxpayment in Puerto Rico. 

Liquors upon which all Federal 
internal revenue taxes have been paid in 
Puerto Rico may be brought into the 
United States for personal consumption 
without payment of additional taxes. 
Red strip stamps on bottles in 
possession of tourists shall be evidence 
to customs authorities at the port of 
departure and at the port of arrival that 
the tax on the spirits has been paid. 
When distilled spirits, wines, or beer are 
purchased by a tourist for consumption 
in the United States, the internal 
revenue tax due may be paid to the 
United States Internal Revenue Service 
office, and an internal revenue receipt 
obtained, or the tax may be paid to the 
U.S. Customs authorities, who will issue 
a customs receipt. The tax on articles 
purchased by tourists may be paid in the 
same manner. The receipt received from 
the United States Internal Revenue 
Service office or from the customs 
officer shall be presented, as required, 
as evidence that the tax has been paid. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as 
amended, 1358, as amended (26 U.S.C. 5061, 
5205)) 


Par. 15. Sections 250.127 and 250.128 
are revised to allow the use of 
alternative devices. As revised 
§§ 250.127 and 250.128 read as follows: 


§ 250.127 Report of red strip stamps or 
alternative devices used. 

The insular revenue agent will record 
and report the use of red strip stamps or 
alternative devices on taxpaid spirits 
bottled for sale to tourists in Puerto Rico 
as provided in § 250.146. 


§ 250.128 Taxpayment at port of arrival. 

If the internal revenue tax on liquors 
and articles is not paid in Puerto Rico, it 
shall be paid by the tourists at the port 
of arrival prior to release of the liquors 
or articles from customs custody. The 
tax may be paid to the district director 
of internal revenue, and an internal 
revenue receipt obtained, or the tax may 





be paid to the director of customs, who 
will issue a customs receipt. It payment 
is to be made to the district director of 
internal revenue, the director of customs 
will notify the district director of the 
amount of tax due. On payment of the 
tax to the director of customs, or on 
submission to him of the internal 
revenue receipt for the tax, the director 
of customs will release the liquors or 
articles. Liquors brought into the United 
States by tourists for personal 
consumption are not required to have 
strip stamps or alternative devices 
placed on the containers when taxpaid 
by the tourist, whether at the port of 
departure in Puerto Rico or on arrival in 
the United States. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as 
amended, 1358, as amended (26 U.S.C. 5061, 
5205)) 


Par. 16. Sections 250.135, 250.136, 
250.138, 250.143, 250.144, 250.146 and the 
heading of Subpart G are revised to 
allow the use of alternative devices. In 
addition, § 250.143 is amended to clarify 
form requirements. As revised, the 
sections and title read as follows: 


Subpart G—Procurement and Use of 
Red Strip Stamps or Alternative 
Devices for Distilled Spirits From 
Puerto Rico 


§ 250.135 - Containers of distilled spirits to 
bear red strip stamps or alternative 
devices. 


Containers of 1 gallon (3.785 liters) or 
less of distilled spirits, upon which all 
Federal internal revenue taxes have 
been paid or deferred in Puerto Rico 
under the provisions of this part, shall 
have red strip stamps or alternative 
devices affixed in accordance with the 
provisions of this part, prior to shipment 
to the United States. 


(Sec. 201, Pub. L. 85-659, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§.250.136 Persons authorized to affix red 
strip stamps or alternative devices. 

Red strip stamps or alternative 
devices shall be affixed to containers of 
distilled spirits by the distiller, bottler, 
or rectifier in Puerto Rico as prescribed 
in §§ 250.141 through 250.146. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.138 Affixing strip stamps or 
alternative devices. 


Strip stamps or alternative devices 
shall be securely affixed to containers 
so as to leave a portion remaining on the 
container when the container is opened 
unless the container is one that cannot 
again be used after opening. Portions of 
strip stamps may be trimmed provided 
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no printed (or overprinted) information 
is cut off. Strip stamps or alternative 
devices affixed to containers shall not 
be concealed or obscured in any manner 
except that (a) the Director may 
authorize labels to be affixed so as to 
partially obscure strip stamps or 
alternative devices, if a need exists, and 
(b) any such stamp or alternative device 
may be covered by a cup, cap, seal, 
carton, wrapping, or other item which 
can be readily removed without injury 
to the stamp or alternative device. ATF 
and customs officers have the right to 
open such cartons or wrappings and 
examine the container. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended) (26 U.S.C. 5205)) 


§ 250.143 Procurement and custody of red 
strip stamps. 

(a) General. The distiller, rectifier, or 
boottler, or his duly authorized agent, 
shall submit the original and two copies 
of the approved Form 428 (5100.7) to the 
Chief, Puerto Rico Operations, who will 
issue the quantity of stamps coverd by 
the approved requisition, enter the 
quantity of stamps issued, and stamp 
the date of issue on all copies of Form 
428. The issuing office will retain the 
original for its files, send one copy with 
the strip stamps to the revenue agent at 
the bottling plant, and one copy to the 
Secretary. The revenue agent will issue 
stamps to the bottler for affixing to 
bottles of taxpaid distilled spirits as 
desired upon application from the 
proprietor. 

(b) Alternative method. When the 
Chief, Puerto Rico Operations, 
determines that the interest of the 
Government will be best served, the 
stamps may be shipped directly to the 
Commonwealth revenue agent at the 
plant from a location other than the 
office of the Chief, Puerto Rico 
Operations. In such case, the Chief, 
Puerto Rico Operations shall notify the 
distiller, rectifier, or bottler, or his duly 
authorized agent, that the stamps will be 
supplied from an alternative location 
and inform him of the minimum or 
maximum quantity, if any, which may be 
requisitioned on any particular Form 
428. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended) (26 U.S.C. 5205)) 


§ 250.144 Alternative devices. 


(a) Alternative devices used in lieu of 
red or green strip stamps. Distillers, 
bottlers or rectifiers who wish to use 
devices other than red or green strip 
stamps on containers of distilled spirits 
may use any device which has been 
announced by the Director to be an 
approved alternative device or which 


has been approved for his use pursuant 
to application filed with the Director. 

(b) Alternative devices. Alternative 
devices used in lieu of red or green strip 
stamps shall be securely affixed to the 
bottle in such a manner as to leave a 
portion of the device remaining on the 
bottle after opening, unless the 
container is one that cannot again be 
used after opening. Alternative devices 
shall bear no lettering or design which is 
prohibited by Part 5 of this chapter or 
which conflicts with information on the 
label. 

(c) Application. Distillers, bottlers or 
rectifiers who wish to use alternative 
devices which ‘have not been approved 
by announcement of the Director shall 
file application with the Director. The 
application shall describe the 
alternative device and the method of 
affixing it to containers. Two samples of 
the proposed alternative device, affixed 
to empty containers, shall accompany 
the application. 

(Approved by the Office of Management and 
Budget under control number 1512-0206) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.146 Record and report of red strip 
stamps or alternative devices. 

Revenue agents shall maintain, for 
each day a transaction in red strip 
stamps or alternative devices occurs, a 
daily record of such stamps or 
alternative devices showing the number 
and size of bottles to which stamps or 
alternative devices were affixed. No 
form is prescribed for the daily records 
but such records shall be in sufficient 
detail and retained to support the 
quarterly report. Within 15 days 
following the close of business March 
31, June 30, September 30, and December 
31, of each year, the revenue agent will 
prepare a separate report of the strip 
stamps or alternative devices used 
during the period on Form 5100.8. 
(Approved by the Office of Management and 
Budget under control number 1512-0352) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.164 [Amended] 

Par. 17. Section 250.164 is amended to 
replace “subchapter” with “chapter.” 

Par. 18. Section 250.164a is added 
immediately following § 250.164 to set 
forth the requirements for the package 
gauge record. As added, § 250.164a 
reads as follows: 


§ 250.164a Package gauge record. 

When required in this part, with 
respect to Puerto Rican spirits, a 
package gauge record shall be prepared 
to show: 

(a) The date prepared; 
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(b) The related transaction form and 
its serial number; 

(c) The producer or rectifier 
(processor) of the spirits, and his name, 
address, and plant registration number; 
and 

(d) For each package, the: 

(1) Package identification or serial 
number; 

(2) Kind of spirits; 

(3) Gross weight; 

(4) Tare; 

(5) Net weight; 

(6) Proof gallons; and 

(7) Proof. 

(Approved by the Office of Management and 
Budget under control number 1512-0250) 


§§ 250.191 and 250.193 [Amended] 


Par. 19. Sections 250.191 and 250.193 
are amended to replace “subchapter’’ 
with “chapter”. 

Par. 20. Section 250.197 is revised to 
read as follows: 


§ 250.197 Furnishing formula to 
consignee. 

Prior to the first-shipment, the person 
shipping the spirits to the United States 
shall furnish a reproduced copy of the 
approved formula covering such spirits 
to the regional director (compliance) of 
each region in which a consignee’s 
distilled spirits plant is located, and to 
the proprietor of each distilled spirits 
plant to receive the spirits. 


(Approved by the Office of Management and 
Budget under control number 1512-0204) 


§§ 250.198 and 250.199e [Removed] 


- Par. 21. Sections 250.198 and 250.199e 
are removed. 

Par. 22. Sections 250.199a, 250.199b, 
250.199d and 250.199f are revised to 
reflect the elimination of “ATF Form 
5110.45” and the replacement of the form 
number with “package gauge record”. 
As revised, the sections read as follows: 


§ 250.199a Action by revenue agent. 


(a) Gauge. Puerto Rican spirits to be 
withdrawn for shipment to the United 
States as provided in this subpart shall 
be gauged by the revenue agent prior to 
withdrawal from the consignor 
premises. The revenue agent shall 
record the quantity and proof of the 
spirits gauged on ATF Form 5110.31. If 
the spirits are in packages, the revenue 
agent shall prepare in sextuplicate a 
package gauge record according to 
§ 250.164a, attach the package gauge 
record to ATF Form 5110.31, and dispose 
of the form (and any attachments) 
according to the instructions thereon. 

(b) Sealing bulk conveyances. When a 
shipment is made in a tank, van, or other 
bulk conveyance (other than barrels, 
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drums, or similar packages that are not ' 
containerized), all openings affording 
access to the spirits shall be sealed by 
the Puerto Rican revenue agent is such 
manner as will prevent unauthorized 
removal of spirits without detection. 


(Approved by the Office of Management and 
Budget under control number 1512-0250) 


§ 250.199b issuance and disposition of 
permit. 

When the Secretary receives an 
application on ATF Form 5110.31 and he 
finds that the applicant is in compliance 
with law and regulations, he will 
execute the permit to ship on all copies 
of ATF Form 5110.31, retain one copy, 
and any accompanying package gauge 
record as provided in § 250.164a, and 
return the remaining copies to the 
consignor who shall distribute them in 
accordance with the instructions on 
ATF Form 5110.31. 


(Approved by the Office of Management and 
Budget under control number 1512-0250) 


§ 250.199d Customs inspection and 
release. 


On receipt of a properly executed 
ATF Form 5110.31 from the consignor, 
the customs officer at the port of arrival 
in the United States shall inspect the 
corresponding shipment of spirits: 

(a) If a shipment is in a bulk 
conveyance, and: 

(1) The seals are intact, he shall 
release the shipment; or 

(2) If the seals are broken, he shall, 
before release of the spirits, affix 
customs seals. 

(b) If a shipment in packages does not 
arrive in a sealed conveyance, the 
packages shall be inspected, and if it 
appears that any package has sustained 
a loss, the package shall be weighed and 
its new gross weight shall be entered in 
contrasting color on the package gauge 
record attached to the related ATF Form 
5110.31. The serial numbers of any seals 
affixed by the customs officers shall be 
reported on ATF Form 5110.31 under 
remarks with an explanation and 
description of any evidence of loss. 
After completing his inspection, the 
customs officer shall execute his 
certificate on each copy of ATF Form 
5110.31 and show thereon any 
exceptions found at the time of his 
release for transfer of the spirits to 
internal revenue bond. Missing 
packages should be reported separately 
from packages which have sustained 
losses. The customs officer shall then 
release the spirits to the consignee'’s 
representative and distribute all forms 
in accordance with the instructions on - 
ATF Form 5110.31. 

(Approved by the Office of Management and 
Budget under control number 1512-0250) 


§ 250.199f Consignee premises. 


(a) General. When Puerto Rican 
spirits are received from customs 
custody under the provisions of this 
subpart, the consignee proprietor shall 
execute the certificate of receipt on ATF 
Form 5110.31 and examine all containers 
for evidence of loss. If it appears that 
spirits were lost by theft or unusual 
event, the proprietor shall determine the 
quantity of spirits lost and report the 
loss according to 27 CFR 19.562. 

(b) Packages. Packages shali be 
received on bonded premises by the 
proprietor on the basis of the most 
recent official gauge. 

(c) Distribution of forms. The 
proprietor shall retain the original of 
ATF Form 5110.31 (and any 
attachments) and submit the copy of 
each to the regional director 
(compliance). 

(Approved by the Office of Management and 
Budget under control numbers 1512-0200 and 
1512-0250) 


§ 250.201a [Amended] 


Par. 23. Section 250.201a is amended 
to delete the term “subchapter” 
wherever it appears and insert, in lieu 
thereof, the term “chapter”. » 

Par. 24. A new section 250.204 is 
added, and section 250.205 is revised to 
read as follows: 


§ 250.204 . Regauge. 

Distilled spirits withdrawn from 
insular bonded warehouses for shipment 
to the United States may be gauged at 
the time of withdrawal by an insular 
gauger. When such gauges are made, a 
record of gauge shall be prepared by the 
insular gauger showing the name of the 
distiller; and the serial number, the 
proof of the spirits, and the wine and 
proof gallon contents of each package 
gauged. The report of gauge shall be 
attached to the certificate prescribed in 
§ 250.205. 

(Approved by the Office of Management and 
Budget under control number 1512-0250) 


§ 250.205 Certificate. 


Every person bringing liquors or 
articles under this part into the United 
States from the Virgin Islands, except 
tourists, shall obtain a certificate in the 
English language from the manufacturer 
showing, for each shipment, the 
following information: 

(a) The name and address of the 
consignee; 

(b) The kind and brand name; 

(c) The quantity thereof as follows: 

(1) If distilled spirits, the proof 
gallons, or liters and degree of proof. 

(2) If wine, the taxable grade and 
wine gallons. 
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(3) If beer, the gallons, liquid measure, 
and the percent of alcohol by volume. 

(4) If articles, the kind, quantity, and 
proof of liquors used therein. 

(d) The number and date of the 
approved formula; 

(e) A declaration that it has been 
manufactured in accordance with the 
formula; 

(f} The name and address of the 
person filing such formula; 

(g) A certification by the insular 
gauger that the spirits covered by such 
certificate were or were not regauged by 
him when withdrawn from the insular 
bonded warehouse and, if regauged, 
were at that time at the proofs indicated 
on the attached record of gauge. 

(h) The name and address of the 
producer; 

(i) For liquor or articles containing 
liquors produced outside of the Virgin 
Islands, the country of origin for each 
such liquor. The person bringing the 
liquors or articles into the United States 
shall file the certificate and record of 
gauge with the district director of 
customs at the port of entry, as provided 
in §§250.260 and 250.302. 


(Approved by the Office of Management and 


Budget under control number 1512-0352) 


Par. 25. Sections 250.270 and 250.208 
are revised to read as follows: 


§ 250.207 Destruction of marks and 
brands. 


The marks, brands, and serial 
numbers required by this part to be 
placed on barrels, casks, or similar 
containers, or cases, shall not be 
removed, obscured or obliterated before 
the contents thereof have been removed. 


§ 250.208 Destruction of stamps. 


All stamps or alternative marks used 
in lieu of distilled spirits stamps, must 
remain on packages until the contents 
are emptied. When a package of 
distilled spirits is emptied, the internal 
revenue stamp or alternative mark 
thereon must be completely effaced and 
obliterated. 


(68A Stat. 830, 72 Stat. 1358; (26 U.S.C. 6804, 
5205) 


§ 250.220 [Amended] 


Par. 26. Section 250.220 is amended to 
replace “Form 698-A” with “Form 698”. 

Par. 27. The heading of Subpart L and 
the introductory text of § 250.230 are 
revised to allow the use of alternative 
devices. As revised, the title of Subpart 
L and the introductory text of § 250.230 
read as follows. The undesignated 
center heading “General” remains 
unchanged. 
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Subpart L—Red Strip Stamps or 
Alternative Devices for Distilled Spirits 
From the Virgin Islands 


General 


§ 250.230 Containers of distilled spirits to 
bear red strip stamps or alternative 
devices. 

No person shall transport, possess, 
buy, sell, or transfer any distilled spirits 
brought into the United States from the 
Virgin Islands unless the immediate 
container has a red strip stamp or 
alternative device evidencing the 
determination or payment of all internal 
revenue taxes. The provisions of this 
section shall not apply to: 


* 7 * * . 


§ 250.231 [Amended] 

Par. 28. Section 250.231 is amended to 
replace “stamps”, wherever it appears, 
with “stamps or alternative devices”. 

Par. 29. Section 250.233 is revised to 
allow the use of alternative devices. As 
revised, § 250.233 reads as follows: 


§ 250.233 Affixing strip stamps or 
alternative devices. 

‘Strip stamps or alternative devices 
shall be securely affixed to containers 
so as to leave a portion remaining on the 
container when the container is opened 
unless the container is one that cannot 
again be used after opening. Portions of 
strip stamps may be trimmed provided 
no printed (or overprinted) information 
is cut off. Strip stamps or alternative 
devices affixed to containers shall not 
be concealed or obscured in any manner 
except that (a) the Director may 
authorize labels to be affixed so as to 
partially obscure strip stamps or 
alternative devices, if a need exists, and 
(b) any such stamp or alternative device 
may be covered by a cup, cap, seal, 
carton, wrapping, or other item which 
can be readily removed without injury 
to the stamp or alternative device. ATF 
and customs officers have the right to 
open such cartons or wrappings and 
examine the container. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.234 [Amended] 

Par. 30. Section 250.234 is amended to 
replace “Form 96” and “Forms 96” 
wherever they appear, with “Form 
5100.8” and “Forms 5100.8” respectively. 

Par. 31. Section 250.235 is revised to 
reflect the use of alternative devices. As 
revised, § 250.235 reads as follows: 


§ 250.235 Disapproval of strip stamps 
requisitions. 

The regional director (compliance) 
shall refuse to approve any further 
requisition, Form 428 (5100.7), when he 


has knowledge that the importer has 
failed to satisfactorily report the use of 
strip stamps or alternative devices, as 
prescribed in this part, or has failed to 
comply with any of the provisions of this 
part. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.237 [Amended] 


Par. 32. Section 250.237 is amended by 
removing the last sentence. 

Par. 33. Sections 250.240 and 250.240a 
are revised to modify forms 
requirements. As revised, these sections 
read as follows: 


§ 250.240 Approval of requisition and 
issuance of stamps. 

The regional director (compliance) 
will approve Form 428 (5100.7) and issue 
the stamps if he: 

(a) Is satisfied that the importer is the 
holder of an importer’s permit issued 
under the Federal Alcohol 
Administration Act and the regulations 
in Part 1 of this chapter; 

(b) Believes that the quantity 
requisitioned is reasonable and 
necessary; and 

(c) Has no information on which a 
denial of requisition should be made 
under the provisions of § 250.235. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.240a _ Aliternative method for 
issuance of stamps. 


(a) Action by regional director 
(compliance). When the regional 
director (compliance) determines that 
the interest of the Government will be ® 
best served thereby, strip stamps may 
be shipped directly to the applicant, as 
shown on Form 428, from a location 
other than the office of the regional 
director (compliance). In such case, the 
regional director (compliance) shall 
notify the applicant that strip stamps 
will be delivered by an alternative - 
method and inform him of the minimum 
quantity, if any, of each size of stamps 
which may be requisitioned on any 
particular Form 428. Upon approval of 
Form 428, the distribution will be in 
accordance with the instructions on the 
form. 

(b) Action by applicant. Upon receipt 
of the stamps, the applicant shall (1) 
acknowledge receipt of the stamps, 
noting any apparent discrepancies, on 
both copies of Form 428, and (2) return 
one copy to the regional director 
(compliance) to whom the Form 428 was 
submitted for approval and, if an agent, 
one copy to the importer. 


(Approved by the Office of Management and 
Budget under control number 1512-0056) 


8553 


(Sec. 201, Pub. L. 85-859. 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.242 [Removed] 


Par. 34. Section 250.242 is removed. 
Par. 35. Section 250.243 is added to 
allow the use of alternative devices. As 

added, § 250.243 reads as follows: 


§ 250.243 Alternative devices. 


(a) Alternative devices used in lieu of 
red or green strip stamps. Importers or 
owners who wish to use devices other 
than red or green strip stamps on 
containers of distilled spirits may use 
any device which has been announced 
by the Director to be an approved 
alternative device or which has been 
approved for his use pursuant to 
application filed with the Director. 

(b) A/ternative devices. Alternative 
devices used in lieu of red or green strip 
stamps shall be securely affixed to the 
bottle in such a manner as to leave a 
portion of the device remaining on the 
bottle after opening, unless the 
container is one that cannot again be 
used after opening. Alternative devices 
shall bear no lettering or design which is 
prohibited by Part 5 of this chapter or 
which conflicts with information on the 
label. 

(c) Application. Importers who wish to 
use alternative devices which have not 
been approved by announcement of the 
Director shall file application with the 
Director. The application shall describe 
the alternative device and the method of 
affixing it to containers. Two samples of 
the proposed alternative device, affixed 
to empty containers, shall accompany 
the application. 


(Approved by the Office of Management and 
Budget under control number 1512-0352) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 36. Section 250.245 is revised to 
delete the requirement for Form 1627. As 
revised, § 250.245 reads as follows: 


§ 250.245 Strip stamps on distilied spirits 
deposited in a foreign-trade zone. 

When red strip stamps are affixed in 
the Virgin Islands to containers of 
distilled spirits and, on arrival in the 
United States, the spirits are deposited 
in a foreign-trade zone, the importer or 
his agent shall ensure that the stamps 
will be effectively destroyed or voided 
under customs supervision prior to 
exportation. The district director of 
customs will not approve exportation 
and will not execute a permit of delivery 
until the stamps have been effectively 
destroyed or voided as provided in 
§ 250.252a. 


(Sec. 3, Act of June 18, 1934, 48 Stat. 999, as 
amended (19 U.S.C. 81c); Sec. 201, Pub. L. 85- 
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859, 72 Stat. 1358, as amended (26 U.S.C. 
5205)) 


§§ 250.246 and 250.249 [Removed] 


Par. 37. Sections 250.246 and 250.249 
are removed. 

Par. 38. Section 250.252 is revised to 
modify forms requirements. As revised, 
§ 250.252 reads as follows: 


§ 250.252 Destruction or transfer of red 
strip stamps in the Virgin Islands. 


When for any reason a Virgin Islands 
bottler or exporter has on hand a 
quantity of red strip stamps which are 
not to be affixed to containers for 
shipment to the United States, and it is 
impractical to return the stamps to the 
importer from whom they were received 
or to transfer them to another bottler or 
exporter conducting operations for the 
importer, the Virgin Islands bottler or 
exporter may destroy the stamps. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 39. Sections 250.255 and 250.258 
and the undesignated center heading 
immediately preceding § 250.255 are 
revised to allow the use of alternative 
devices. As revised, the undesignated 
center heading and §§ 250.255 and 
250.258 read as follows: 


Red Strip Stamps and Alternative 
Devices To Be Affixed at Port of Entry 
Under Customs Supervision 


§ 250.255 Conditions. 


Distilled spirits in containers coming 
into the United States from the Virgin 
Islands without having red strip stamps 
or alternative devices attached may not 
be released from customs custody until 
a stamp or alternative device has been 
affixed to each container, under the 
supervision of a customs officer. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.258 Expense of affixing red strip 
stamps or alternative devices. 

Expenses of cartage, storage, 
repacking, handling, or other labor 
connected with the opening of cases and 
affixing of red strip stamps or 
alternative devices to the containers 
shall be borne by the importer, or by the 
person having title to the distilled 
spirits, as the case may be. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 

Par. 40. A new center heading and 
§ 250.259 are added to Subpart L to read 
as follows: 


Disposition of Red Strip Stamps 


§ 250.259 Procedure. 

The importer who discontinues or 
sells his business shall: 

(a) Destroy the stock of unused 
stamps, or 

(b) Request instructions from the 
regional director (compliance) on the 
disposition of such stamps. 
The same procedure may be followed by 
an importer who has unused stamps for 
which he has no further use for any 
reason. 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 250.262 [Amended] 

Par. 41. Section 250.262 is amended to 
replace the phrase “covers distilled 
spirits” with the phrase “covers distilled 
spirits and such distilled spirits are not 
being transferred under Subparts O or 
Oa of this part”. 


§ 250.266 [Amended] 

Par. 42. Section 250.266 is amended 
to replace the word “liquors” with the 
phrase “liquors (except spirits 
transferred under Subparts O or Oa of 
this part)”. 

Par. 43. Sections 250.270 and 250.271 
and the undesignated center heading 
immediately preceding § 250.270 are 
revised to include alternative devices. 
As revised, the undesignated center 
heading and §§ 250.270 and 250.271 read 
as follows: 


Record and Report of Red Strip Stamps 
and Alternative Devices 


§ 250.270 Record of strip stamps and 
alternative devices. 

(a) General. Each importer shall 
maintain a daily record of red strip 
stamps and alternative devices covering 
all locations where the importer or his 
agent brings Virgin Islands spirits into 
the United States. 

(b) Shipments. The record shall show 
the number of red strip stamps by size 
(small or standard) sent to bottlers or 
exporters in the Virgin Islands to be 
affixed to bottles of spirits. 

(c) Stamps and devices affixed. (1) 
The record shall account for strip 
stamps and alternative devices affixed 
to bottles under customs supervision 
and affixed to bottles that are otherwise 
brought into the United States. 

(2) Accounting shall show strip 
stamps and alternative devices 
separately, by the number affixed to 
bottles. 

(Approved by the Office of Management and 
Budget under control number 1512-0352) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 
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§ 250.271 Report of stamps and 
alternative devices, Form 5100.6. 

The importer shall prepare Form 
5100.6 for the periods ending March 31, 
June 30, September 30, and December 31. 
The report shall cover all locations 
where the importer or his agents bring 
Virgin Islands spirits into the United 
States. The report shall be submitted to 
the regional director (compliance) of the 
region in which the importer's principal 
place of business is located. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 

Par. 44. Sections 250.273a and 250.273b 
are added to provide requirements for 
the details of the transfer record and 
package gauge record which replaces 
ATF Forms 5110.27 and 5110.45 
respectively. As added, §§ 250.273a and 
250.273b read as follows: 


§ 250.273a Transfer record. 


The transfer record for Virgin Islands 
spirits prescribed in § 250.301 shall show 
the: 

(a) Date prepared; 

(b) Serial number of the transfer 
record, beginning with “1” each January 


(c) Name of the proprietor and 
distilled spirits plant number to which 
consigned; 

(d) Name and address of the 
consignor; 

(e) Kind of spirits; 

(f) Name of the producer; 

(g) Age (in years, months and days) of 
the spirits; 

(h) Proof of the spirits; 

(i) Type and serial number of 
containers; and 

(j) Proof gallons of spirits in the 
shipment. 


(Approved by the Office of Management and 
Budget under control number 1512-0250) 
(Sec. 807, Pub. L. 96-39, 93 Stat. 284 (26 U.S.C. 
5207)) 


§250.273b Package gauge record. 


When required in this part with 
respect to Virgin Islands spirits, a 
package gauge record shall be prepared 
to show: 

(a) The date prepared; 

(b) The related transaction record and 
its serial number; 

(c) The producer, his name and 
address; and 

(d) For each package, the: 

(1) Package identification or serial 
number; 

(2) Kind of spirits; 

(3) Gross weight; 

(4) Tare; 

(5) Net weight; 

(6) Proof gallons; and 

(7) Proof. 


- 
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(Approved by the Office of Management and 
Budget under control number 1512-0250) 


Center Heading and § 250.277 [Removed] 


Par. 45. The undesignated center 
heading immediately preceding 
§ 250.277 and § 250.277 are removed. 

Par. 46. Section 250.301 is revised to 
provide for the preparation of a transfer 
record and to delete the requirement for 
ATF Form 5110.16. As revised, § 250.301 
reads as follow: 


§ 250.301 Preparation of transfer record. 
The person bringing spirits into the 
United States from the Virgin Islands 
under this subpart shall prepare a 
transfer record, in triplicate, according 
to § 250.273a, and present the record to 
the customs officer responsible for 
inspection and release of the spirits. A 
separate transfer record shall be 
prepared for each conveyance. 
(Approved by the Office of Management and 
Budget under control number 1512-0250) 


Par. 47. Section 250.302 is revised to 
reflect the elimination of ATF Form 
5110.27. As revised, § 250.302 reads as 
follows: 


§ 250.302 Gauge and certification. 


(a) Gauge. If Virgin Islands spirits to 
be transferred from customs custody to 
internal revenue bond as provided in 
this subpart are not gauged by an 
insular gauger at the time of their 
withdrawal from an insular bonded 
warehouse, as provided in § 250.204 of 
this chapter, the insular consignor shall 
effect a gauge of each bulk container 
and shall prepare a record of such 
gauge, in duplicate, and attach both 
copies to the certificate required by 
§ 250.205 of this chapter. If the gauge is 
made by the insular gauger his record of 
gauge shall be prepared in duplicate and 
both copies shall be attached to the 
certificate. 

(b) Certification. The certification 
prescribed by § 250.205 of this chapter 
shall be prepared in duplicate if the 
Virgin Islands spirits are to be 
transferred from customs custody to 
internal revenue bond. Both copies of 
the certificate, with the applicable 
record of gauge attached, shall be filed 
with the district director of customs at 
the port of entry. The original of the 
certificate and related record of gauge 
shall be attached by the customs officer 
to the original of the transfer record 
received as provided in § 250.301 from 
the importer. 

(Approved by the Office of Management and 
Budget under contro] number 1512-0250) 


Par. 48. Section 250.303 is revised to 
reflect the elimination of ATF Forms 


5110.27 and 5110.45. As revised, 
§ 250.303 reads as follows: 


§250.303 Customs inspection and release. 


The customs officer shall not release 
distilled spirits under this subpart until 
he inspects the spirits, and, if it appears 
that losses in transit were sustained 
from any container, he shall gauge the 
spirits in such container. If the spirits 
are in a bulk conveyance, the customs 
officer shall record the elements of his 
gauge on the transfer record, or, if the 
spirits are in packages, on the gauge 
record required by § 250.302, and attach 
it to the transfer record. The customs 
officer shall also record on the transfer 
record the port of entry, carrier 
identification, and warehouse entry 
number. When the consignee has 
complied with all customs requirements, 
the customs officer shal! release the 
spirits for transfer to the distilled spirits 
plant, by dating and signing the transfer 
record with his title the statement: “To 
the best of my knowledge the 
information hereon is accurate and the 
spirits are released”. The customs 
officer shall retain a copy of the transfer 
record and any attachment, forward a 
copy of the transfer record and any 
attachments to the regional director 
(compliance), and give the original of the 
transfer record with any attachments to 
the consignee. 

Par. 49. Section 250.305 is revised to 
read as follows: 


§ 250.305 Receipt by consignee. 


Proprietors of distilled spirits plants 
who receive Virgin Islands spirits under 
this subpart shall follow the 
requirements in 27 CFR Part 19 for 
spirits received by transfer in bond. 
However, proprietors are not required to 
file application on ATF Form 5100.16 to 
receive Virgin Islands spirits from 
customs custody. 


PART 251—IMPORTATION OF 
DISTILLED SPIRITS, WINES AND BEER 


Section O-——Part 251 is amended as 
follows: 

Paragraph 1. The table of sections for 
Part 251 is amended as follows: 


Sec. 
* * * 


251.60 


Red Strip Stamps or Alternative Devices for 
Containers of Distilled Spirits 


251.61 Containers of distilled spirits to bear 
red strip stamps or alternative devices. 

251.62 Persons authorized to affix red strip 
stamps or alternative devices. 


“* * 


* * * * *® 


251.67. Alternative devices. 
251.68 [Reserved] 


Sec. 
251.69 Affixing strip stamps or alternative 
devices. 
* * * * 
251.73 Withdrawal free of tax: red strip 
stamps. 


Exemptions 

251.74 Exemption from requirements 
pertaining to stamps or alternative 
devices, marks, bottles, and labels. 

251.75 °°" 


Subpart F—Red Strip Stamps or Alternative 

Devices To Be Aifixed in a Foreign Country 

201.80 *** 

251.85a Strip stamps on distilled spirits 
deposited in a foreign-trade zone. 

aiiea: *** 

251.92 Disapproval of strip stamp 
requisitions. 


Subpart G—Red Strip Stamps or Alternative 


Devices Affixed Under Customs 

Supervision 

* * * a * 

251.112 Expense of affixing red strip stamps 
or alternative devices. 

251.122. Red strip stamps or alternative 
devices. 


Subpart i—* * * 


Record and Report of Red Strip Stamps and 

Alternative Devices 

251.130 Record of strip stamps and 
alternative devices. 

251.131 Report of strip stamps and 
alternative devices, Form 5100.6. 


. * * * * 
251.137 


Other Records 


251.138 Transfer record. 
251.139 Package gauge record. 


* . * * * 


+a 


251.172 Preparation of transfer record and 
package gauge record. 
251.173 Inspection and release. 


* * * * * 


251.175 Receipt by consignee. 

* - * * * 

251.184 Tank cars and tank trucks to be 
secured. 

251.185 Release from Customs Custody. 

251.186 [Removed] 


* * * * * 


Par. 2. Section 251.11 is amended by 
revising the definitions of Distilled 
spirits or spirits and red strip stamps 
and by adding a definition of Kind to 
read as follows: 


Meaning of terms. 


§251.11 


* * * * 


Distilled spirits or spirits. That 
substance known as ethy! alcohol, 
ethanol, or spirits of wine, and all 
mixtures or dilutions thereof, from 
whatever source or by whatever process 
produced, including alcohol, whisky, 
brandy, gin, rum, and vodka, but not 





including wine as defined in this 
subpart. 

Kind. As applied to spirits, kind shall 
mean class and type as prescribed in 27 
CFR Part 5. As applied to wines, kind 
shall mean the classes and types of 
wines as prescribed in 27 CFR Part 4. 


* * * * * 


Red strip stamps. The stamps 
prescribed under the authority of 26 
U.S.C. 5205 


* * * * * 


§ 251.56 [Amended] 

Par. 3. Section 251.56 is amended to 
replace “stamped” with “stamped or 
have alternative devices affixed”. 

Par. 4. The introductory text of 
§ 251.61 and the undesignated center 
heading immediately preceding § 251.61 
are revised to allow the use of 
alternative devices. As revised, the 
undesignated center heading and the 
introductory text of § 251.61 read as 
follows: 


Red Strip Stamps or Alternative Devices 
for Containers of Distilled Spirits 


§ 251.61 Containers of distilled spirits to 
bear red strip stamps or alternative 
devices. 

No person shall transport, buy, 
possess, sell, or transfer any imported 
distilled spirits, unless the immediate 
container thereof is stamped with a red 
strip stamp or has affixed thereto an 
alternative device, evidencing the 
determination or payment of all internal 
revenue taxes. The provisions of this 
section shall not apply to: 


* * *. * * 


§ 251.62 [Amended] 

Par. 5. Section 251.62 is amended to 
replace “stamps”, wherever it appears, 
with “stamps or alternative devices”. 


§ 251.64 [Amended] 


Par. 6. Section 251.64 is amended by 
removing the last sentence. 


§ 251.64a [Amended] 

Par. 7. Section 251.64a is amended to 
replace “Form 96”, wherever it appears, 
with “Form 5100.6”. 

Par. 8. Sections 251.66 and 251.66a are 
revised to eliminate filing instructions 
for Form 428. Sections 251.66 and 
251.66a, as revised, read as follows: 


§ 251.66 Approval of requisition and 
issuance of stamps. 

The regional director (compliance) 
will approve Form 428 (5100.7) and issue 
the stamps if: 

(a) The importer is the holder of an 
importer’s permit issued under the 


Federal Alcohol Administration Act and 
the regulations in 27 CFR Part 1; 

(b) The quantity requisitioned is 
reasonable and necessary; and 

(c) There is no information on which a 
denial of a requisition should be made 
under the provisions of § 251.92. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 251.66a Alternative method for issuance 
of stamps. 

(a) Action by regional director 
(compliance). When the regional 
director (compliance) determines that 
the interest of the Government will be 
best served, strip stamps may be 
shipped directly to the applicant, as 
shown on Form 428 (5100.7), from a 
location other than the office of the 
regional director (compliance). In’that 
case, the regional director (compliance) 
shall notify the applicant that strip 
stamps will be delivered by an 
alternative method and state the 
minimum quantity, if any, of each size of 
stamp which may be requisitioned on 
any particular Form 428 (5100.7). Upon 
approvl of Form 428, distribution will be 
in accordance with the instructions on 
the form. 

(b) Action by applicant. Upon receipt 
of the stamps, the applicant shall (1) 
acknowledge receipt of the stamps, 
noting any apparent discrepancies, on 
both copies of Form 428, and (2) return 
one copy to the regional director 
(compliance) to whom the Form 428 was 
submitted for approval and, if an agent, 
one copy to the importer. 

(Approved by the Office of Management and 
Budget under contro] number 1512-0056) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 9. A new § 251. 67 has been 
added to permit the use of alternative 
devices by importers. As added, § 251.67 
reads as follows: ; 


§ 251.67 Alternative devices. 

(a) Alternative devices used in lieu of 
red or green strip stamps. Importers who 
wish to use devices other than red strip 
stamps on containers of distilled spirits 
may use any device which has been 
announced by the Director to be 
approved alternative device or which 
has been approved for his use pursuant 
to application filed with the Director. 

(b) Alternative devices. Alternative 
devices used in lieu of red strip stamps 
shall be securely affixed to the bottle in 
such a manner as to leave a portion of 
the device remaining on the bottle after 
opening, unless the container is one that 
cannot again be used after opening. 
Alternative devices shall bear no 
lettering or design which is prohibited 
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by Part 5 of this chapter or which 
conflicts with information on the label. 
(c) Application. Importers who wish to 
use alternative devices which have not 
been approved by announcement of the 
Director shall file application with the 
Director. The application shall describe 
the alternative device. Two samples of 
the proposed alternative device affixed 
to empty containers, shall accompany 
the application. 
(Approved by the Office of Management and 
Budget under control number 1512-0352) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 251.68 [Removed] 
Par. 10. Section 251.68 is removed. 


§ 251.73 [Amended] 


Par. 11. Section 251.73 is amended to 
replace “without payment” with “free”. 
Par. 12. Sections 251.69, 251.74, and 

251.75 have been revised to permit the 
use of alternative devices by importers. 
As revised, §§ 251.69, 251.74 and 251.75 
read as follows: 


§ 251.69 Affixing strip stamps or 
alternative devices. 


Strip stamps or alternative devices 
shall be securely affixed to containers 
so as to leave a portion remaining on the 
container when the container is opened 
unless the container is one that cannot 
again be used after opening. Portions of 
strip stamps may be trimmed provided 
no printed information is cut off. Strip 
stamps or alternative devices affixed to 
containers shall not be concealed or 
obscured in any manner except that (a) 
the Director may authorize labels to be 
affixed so as to partially obscure strip 
stamps or alternative devices, if a need 
exists, and (b) any such stamp or 
alternative devices may be covered by a 
cup, cap, seal, carton, wrapping, or other 
item which can be readily removed 
without injury to the stamp or 
alternative device. ATF and customs 
officers have the right to. open such 
cartons or wrappings and examine the 
container. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 251.74 Exemption from requirements 
pertaining to stamps or alternative devices, 
marks, bottles, and labels. 


The provisions of this part relating to 
the affixing of red strip stamps or 
alternative devices and the labeling of 
containers as prescribed by 27 CFR Part 
5 are not applicable to imported distilled 
spirits (a) not for sale or for any other 
commercial purpose whatever; (b) on 
which no internal revenue tax is 
required to be paid or determined on or 
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before withdrawal from customs 
custody; (c) for use as ship stores; or (d) 
for personal use. Samples of distilled 
spirits, other than those provided for in 
§ 251.49 and § 251.75, imported for any 
purpose are not exempt from the 
requirements pertaining to stamps or 
alternative devices, marks, bottles, and 
labels. Samples of wine and beer 
brought into the United States pursuant 
to § 251.49 are exempt from the labeling 
requirements of 27 CFR Parts 4 and 7, 
respectively. Exemptions from the 
requirement that imported distilled 
spirits, wines, and beer be marked to 
indicate the country of origin are set 
forth in customs regulations (19 CFR 
Part 11). 

(Sec. 201, Pub. L. 85--859, 72 Stat. 1358, as 
amended, 1374, as amended (26 U.S.C. 5205, 
5301)) 


§ 251.75 Samples of distilled spirits, wine, 
and beer for quality control purposes. 

Samples of distilled spirits, wine, and 
beer in containers of a capacity of not 
more than 1.75 liters, imported solely for 
quality control purposes (laboratory 
testing and analysis) and not for sale or 
for use in the manufacture or production 
of any article for sale, shall be exempt 
from any requirements relating to 
stamps or alternative devices, marks, 
bottles, labels, and standards of fill. 
Samples imported for quality control 
purposes shall not be exempt from the 
payment of any internal revenue tax 
imposed on, or by reason of, 
importation. 

Par. 13. The heading of Subpart F is 
revised to include alternative devices. 
As revised, the title of Subpart F read as 
follows: 


Subpart F—Red Strip Stamps or 
Alternative Devices To Be Affixed in a 
Foreign Country 


Par. 14. Section 251.85a is revised to 
eliminate Form 1627 and strip stamp 
accounting in foreign trade zones. As 
revised, § 251.85a reads as follows: 


§ 251.85a Strip stamps on distilled spirits 
deposited in a foreign-trade zone. 

When red strip stamps are affixed 
abroad to containers of imported 
distilled spirits and, on arrival in the 
United States, the spirits are deposited 
in a foreign-trade zone, the importer or 
his agent shall ensure that the stamps 
will be effectively destroyed or voided 
under customs supervision prior to 
exportation. The district director of 
customs will not approve such 
exportation and will not execute a 
permit of delivery until the stamps have 
been effectively destroyed or voided as 
provided in § 251.72. 


(Sec. 3, Act of June 18, 1934, 48 Stat. 999, as 
amended, (19 U.S.C. 81c); Sec. 201, Pub. L. 85— 
859, 72 Stat. 1358, as amended (26 U.S.C. 
5205)) 


§§ 251.86 and 251.88 [Removed] 


Par. 15. Sections 251.86 and 251.88 are 
removed to reflect the elimination of 
unnecessary records requirements. 

Par. 16. Section 251.89a is revised to 
reflect the elimination of Form 1627. As 
revised § 251.89a reads as follows: 


§ 251.89a Destruction or transfer of red 
strip stamps abroad. 


When for any reason a foreign bottler 
or exporter has on hand a quantity of 
red strip stamps which are not to be 
affixed to containers for export to the 
United States, and it is impractical to 
return the stamps to the importer from 
whom they were received or to transfer 
them to another bottler or exporter 
conducting operations for the importer, 
the foreign bottler or exporter may 
destroy the stamps. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 17. Section 251.92 is revised to 
remove unnecessary accounting 
procedures for strip stamps. As revised 
§ 251.92 reads as follows: 


§ 251.92 Disapproval of strip stamps 
requisitions. 


The regional director (compliance) 
shall refuse to approve any further 
requisitions, Form 428 (5100.7), when he 
has knowledge that the importer has 
failed to satisfactorily report the use of 
strip stamps or alternative devices, as 
prescribed in this part, or has failed to 
comply with any of the provisions of this 
part. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 18. Section 251.110 and the 
heading for Subpart G are revised to 
permit the use of alternative devices. As 
revised, § 251.110 and the title for 
Subpart G read as follows: 


Subpart G—Red Strip Stamps or 
Alternative Devices Affixed Under 
Customs Supervision 


§ 251.110 Conditions. 


Distilled spirits in containers imported 
without having red strip stamps or 
alternative devices attached may not be 
released from customs custody until a 
stamp or alternative device has been 
affixed to each container, under the 
supervision of a customs officer. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 
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§ 251.111 [Amended] 


Par. 19. Section 251.111 is amended to 
replace “§ 251.66a, and § 251.68” with 
“§ 251.66a”. 

Par. 20. Sections 251.112 and 251.122 
are revised to reflect the use of 
alternative devices and eliminate the 
reference to overprinting. As revised, 
these sections read as follows: 


§ 251.112 Expense of affixing red strip 
stamps or alternative devices. 

Expenses of-cartage, storage, 
repacking, handling, or other labor 
connected with the opening of cases and 
affixing of red strip stamps or 
alternative devices to the containers, 
shall be borne by the importer, or by the 
subsequent purchaser of the distilled 
spirits, as the case may be. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 251.122 Red strip stamps or alternative 
devices. 

Red Strip stamps or alternative 
devices shall be affixed to containers of 
imported distilled spirits bottled in a 
class 8 customs bonded warehouse. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 21. Sections 251.130, 251.131, and 
the undesignated center heading 
immediately preceding § 251.130 are 
revised to reflect simplification of 
recordkeeping requirements for strip 
stamps and to provide for alternative 
devices. As revised, the sections and 
center heading read as follows: 


Record and Report of Red Strip Stamps 
and Alternative Devices 


§ 251.130 Record of strip stamps and 
alternative devices. 

(a) General. Each importer shall 
maintain a daily record of strip stamps 
and alternative devices covering all 
locations where the importer or his 
agent imports spirits into the United 
States. 

(b) Shipments. The record shall show 
the number of strip stamps by size 
(small or standard) sent to bottlers or 
exporters in a foreign country to be 
affixed to bottles of spirits. 

(c) Stamps and devices affixed. (1) 
The record shall account for strip 
stamps and alternative devices affixed 
to bottles under customs supervision 
and affixed to bottles that are otherwise 
imported into the United States. 

(2) Accounting shall show strip 
stamps and alternative devices 
separately, by the number affixed to 
bottles. 


(Approved by the Office of Management and 
Budget under control number 1512-0352) 





(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 251.131 Report of strip stamps and 
alternative devices, Form 5100.6. 

The importer shall prepare Form 
5100.6 for the periods ending March 31, 
June 30, September 30, and December 31. 
The report shall cover all locations 
where the importer or his agents 
imported spirits into the United States. 
The report shall be submitted to the 
regional director (compliance) of the 
region in which the importer’s place of 
business is located. 


(Approved by the Office of Management and 
Budget under contro] number 1512-0049) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 22. Sections 251.138, 251.139 and 
an undesignated center heading 
immediately preceding § 251.138 are 
added to Subpart I to provide 
requirements for the details of the 
transfer record and package gauge 
record which replaces ATF Forms 
5110.27 and 5110.45 respectively. As 
added, the sections and the 
undesignated center heading read as 
follows: 


Other Records 


§ 251.138 Transfer record. 

The transfer record for imported 
spirits prescribed in § 251.172 shall show 
the: 

(a) Date prepared; 

(b) Serial number of the transfer 
record, beginning with “1” each January 
1; 

(c) Name and distilled spirits plant 
number of the proprietor who received 
the spirits from customs custody: 

(d) Country of origin; 

(e) Name of foreign producer; 

(f} Kind of spirits; 

(g) Age, in years, months and days of 
the spirits; 

(h) Proof of the spirits; 

(i) Type and number of containers; 
and 

(j) Proof gallons of spirits in the 
shipment. 

(Approved by the Office of Management and 
Budget under control number 1512-0250) 


§ 251.139 Package gauge record. 

When required in this part, a package 
gauge record shall be prepared to show: 

(a) The date prepared; 

(b) The related transaction record and 
its serial number; and 

(c) For each package: 

(1) Package identification or serial 
number; 

(2) Kind of spirits; 

(3) Gross weight; 

(4) Proof; 


(5) Proof gallons; 

(6) Name of warehouseman who 
received the spirits from customs 
custody; and 

(7) Name of importer. 

(Approved by the Office of Management and 
Budget under control number 1512-0250) 


Par. 23. Section 251.160 is revised to 
reflect the simplification of records of 
destruction for strip stamps. As revised, 
§ 251.160 reads as follows: 


§ 251.160 Disposition of strip stamps. 
The importer who discontinues or 
sells his business shall; (a) destroy the 
stocks of unused stamps, or (b) request 
instructions from the regional director 
(compliance) on the disposition of such 
stamps. The same procedure may be 

followed by an importer who has 
unused stamps for which he has no 
further use for any reason. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


§ 251.171 [Amended] 

Par. 24. Section 251.171 is amended to 
replace “Part 19 of this chapter. The” 
with “27 CFR Part 19. However, distilled 
spirits plant proprietors are not required 
to file application on ATF Form 5100.16 
to receive imported spirits from customs 
custody. The”. 

Par. 25. Section 251.172 is revised to 
provide for the preparation of a transfer 
record and to delete the requirement for 
ATF Form 5100.16. As revised, § 251.172 
reads as follows: 


§ 251.172 Preparation of transfer record 
and package gauge record. 

The person importing spirits under 
this subpart shall prepare a transfer 
record according to § 251.138. A 
separate transfer record shall be 
prepared for each conveyance. If the 
spirits are in packages he shall prepare 
a package gauge record according to 
§ 251.139 and attach it to the transfer 
record. The transfer record and the 
package gauge record shall be prepared 
in triplicate, and, upon release of the 
spirits from customs custody one copy 
will be given to the customs officer, one 
copy will be forwarded to the regional 
director (compliance) of the region in 
which the consignee is located, and the 
original will be forwarded to the 
consignee. 

(Approved by the Office of Management and 
Budget under control number 1512-0250) 


Par. 26. Section 251.173 is revised to 
reflect the elimination of ATF Forms 
5110.27 and 5110.45. As revised, 

§ 251.173 reads as follows: 


§ 251.173 Inspection and release. 


The customs officer shall not release 
distilled spirits under this subpart until 
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he inspects the spirits. If it appears that 
losses in transit were sustained from 
any container, the customs officer shall 
gauge the spirits in such container and 
enter the elements of gauge on the 
transfer record if the spirits are in a bulk 
conveyance or on the package gauge 
record if the spirits are in packages. The 
customs officer shall enter on the 
transfer record the port of entry, carrier 
identification, warehouse entry number, 
applicable rate of duty, and serial 
number of any customs seals affixed to 
bulk conveyances. When all customs 
requirements are complied with, he shall 
release the spirits for transfer to the 
distilled spirits plant by dating and 
signing on the transfer with his title the 
statement: “To the best of my 
knowledge the information hereon is 
accurate and the spirits are released.” 
The original of the transfer record with 
any attachments shall be retained by the 
consignee. 


(Sec. 3, Pub. L. 90-630, 82 Stat. 1328, as 
amended (26 U.S.C. 5232)) 


Par. 27. Section 251.175 is revised to 
read as follows: 


§ 251.175 Receipt by consignee. 


Proprietors of distilled spirits plants 
who receive imported spirits under this 
subpart shall follow the requirements in 
27 CFR Part 19 for spirits received by 
transfer in bond. However, proprietors 
are not required to file application on 
ATF Form 5100.16 to receive imported 
spirits from customs custody. 

Par. 28. Sections 251.182, 251.184 and 
251.185 are revised to reflect the 
elimination of ATF Form 5110.26. As 
revised, the sections read as follows: 


§ 251.182 Application and permit, Form 
1444, 


(a) Application. (1) Application on 
Form 1444 shall be filed by the United 
States or a governmental agency thereof ¢- 
for a permit to procure and withdraw 
imported spirits free of tax for 
nonbeverage use. 

2) A separate application shall be 
filed for each port of entry. 

(3) The application shall be signed by 
a person authorized to sign for the 
department or agency. Documentation of 
authority to sign shall be furnished with 
the application. 

(b) Use of spirits. Agencies shall 
ensure that spirits are used only for 
Government purposes. 

(c) Cancellation of permit. All permits 
on Form 1444, shall remain in force until 
surrendered or canceled. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as 
amended (26 U.S.C. 5313)) 





Federal Register / Vol. 50, No. 41 / Friday, March 1, 1985 / Rules and Regulations 


§ 251.184 Tank cars and tank trucks to be 
secured. 

When a shipment of distilled spirits 
from customs custody is made in a tank 
car or tank truck, all openings affording 
access to the spirits shall be secured in 
such manner as will prevent 
unauthorized removal of spirits through 
such openings without detection. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as 
amended (26 U.S.C. 5313)) 


§ 251.185 Release from customs custody. 


(a) Release. When the appropriate 
Form 1444 is filed with the district 
director of customs, spirits may be 
released free of tax to the United States 
or governmental agency named in the 
permit. 

(b) Shipments under permit. When the 
spirits are released from customs 
custody for shipment, Form 1473 shall be 
prepared and distributed as follows: 

(1) A copy to the consignee agency; 
and 

(2) A copy for the Customs files. 


If the customs officer gauged the spirits, 
he shall certify and distribute the report 
of gauge as required in § 251.173 with 
Form 1473. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as 
amended (26 U.S.C. 5313)) 


§ 251.186 [Removed] 
Par. 29. Section 251.186 is removed. 


PART 252—EXPORTATION OF 
LIQUORS 


Section P. Part 252 is amended as | 
follows: 

Paragraph 1. The table of sections for 
Part 252 is amended as follows: 


Sec. 

* *. * o 
252.99 [Reserved] 
252.100 [Reserved] " 


* * * . a 


252.104a Certificate of authenicity. 
* * * * * 


252.195 [Reserved] 


* * * * = 


252.197 Return of spririts withdrawn for 
export with benefit of drawback. 

252.198 Notice of return. 

252.199 Responsibility for return of spirits 
withdrawn for export with benefit of 
drawback. 


* * . *. * 

252.219 Return of wine withdrawn for export 
with benefit of drawback. 

252.220 Notice of return. 

252.220a Responsibility for return of wine 
withdrawn for export with benefit of 
drawback. 


* * * * * 


252.263 [Reserved] 


* * * * 


Customs Gauge 
252.291 Customs Form 6001. 

Par. 2. Section 252.3 is revised due to 
recodification of Part 13 as 27 CFR Part 
30. As revised, § 252.3 reads as follows: 


§ 252.3 Related regulations. 

Procedural and substantive 
instructions dealing with operations 
which are related to the regulations in 
this part will be found in the regulations 
listed below: 


19 CFR Chapter I—Customs Regulations 

27 CFR Part 19-—Distilled Spirits Plants 

27 CFR Part 21-—-Formulas for Denatured 
Alcohol and Rum 

27 CFR Part 30—Gauging Manual 

27 CFR Part 194—Liquor Dealers 

27 CFR Part 211—Distribution and Use of 
Denatured Alcohol and Rum 

27 CFR Part 231—Taxpaid Wine Bottling 
Houses 

27 CFR Part 240—Wine 

27 CFR Part 245—Beer 

27 CFR part 1—Basic Permit Requirements 
Under the Federal Alcohol Administration 
Act 

27 CFR Part 4—Wine Labeling and 
Advertising 

31 CFR Part 225—Acceptance of Bonds, 
Notes, or Other Obligations Issued or 
Guaranteed by the United States as 
Security in Lieu of Surety or Sureties on 
Penal Bonds. 


§ 252.36 [Amended] 
Par. 3. Section 252.36 is amended to 
replace 1582-B, 1629” with “1582-B.” 


§ 252.65 [Amended] 

Par. 4. Section 252.65 is amended to 
eliminate “Form 1582” and substitute 
“ATF Form 5110.30” in lieu thereof 
wherever it appears and to eliminate 
“252.201,” wherever it appears. 


§ 252.71 [Amended] 

Par. 5. Section 252.71 is amended to 
eliminate “252.201,” wherever it 
appears. 

Par. 6. Section 252.92 is revised to 
delete unnecessary forms instructions. 
As revised, § 252.92 reads as follows: 


§ 252.92 Application or notice, ATF Form 
5100.11. 

(a) Export, use on vessels and aircraft, 
and transfer to a foreign-trade zone or a 
customs bonded warehouse. Application 
for or notice of the withdrawal of 
distilled spirits without payment of tax 
for exportation from the United States, 
or for use on vessels and aircraft, or for 
transfer to a customs bonded warehouse 
or a foreign-trade zone, shall be made 
by the exporter on ATF Form 5100.11. If 
the exporter is not the proprietor of the 
bonded premises of the distilled spirits 
plant from which the spirits are'to be 
withdrawn, the exporter shall prepare 
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ATF Form 5100.11 as an application, in 
accordance with the instructions on the 
form, and shall forward all copies of the 
form to the regional director 
(compliance) of the region in which the 
distilled spirits plant is located. If the 
exporter is the proprietor of the bonded 
premises of the distilled spirits plant 
from which the spirits are withdrawn, 
the exporter shall prepare ATF Form 
5100.11 as a notice in accordance with 
the instructions on the form. 

(b) Manufacturing bonded warehouse. 
Application for the withdrawal of 
distilled spirits without payment of tax 
for transportation to and deposit in a 
manufacturing bonded warehouse shall 
be made by the proprietor of such 
warehouse on ATF Form 5100.11, in 
accordance with the instructions on the 
form. 


(Approved by the Office of Management and 
Budget under contro] number 152-0190) 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended (26 U.S.C. 5214); Sec. 3, Pub. L. 91- 
659, 84 Stat. 1965, as amended (26 U.S.C. 
5066))} 


§ 252.96 [Amended] 


Par. 7. Section 252.96 is amended to 
replace “If” with “When filed as an 
application, and”. 

Par. 8. Section 252.98 is revised to 
delete ATF Form 5110.45, which is 
eliminated, and substitute, in lieu 
thereof, reference to the package gauge 
record and to clarify the language. As 
revised, § 252.98 reads as follows: 


§ 252.98 inspection and regauge. 


The proprietor shall inspect all 
containers to be withdrawn pursuant to 
ATF Form 5100.11 and shall regauge all 
packages, except those which are to be 
withdrawn on the filling or production 
gauge as authorized in 27 CFR Part 19. If 
the withdrawal is to be made subject to 
regauge, the proprietor shall prepare a 
package gauge record as provided in 27 
CFR Part 19, enter the total proof gallons 
regauged on ATF Form 5100.11, and 
attach a copy of the package gauge 
record to each copy of ATF Form 
5100.11. If a proprietor wishes to reduce 
the proof of spirits contained in 
packages to be withdrawn pursuant to 
ATF Form 5100.11, he shall make such 
proof reduction incident to regauge of 
the packages. 


(Approved by the Office of Management and 
Budget under control number 1412-0190 and 
1512-0250) 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204)) 


§§ 252.99 and 252.100 [Removed] 


Par. 9. Sections 252.99 and 252.100 are 
removed. 
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Par. 10. Section 252.101 is revised to 
allow for export marks to be placed on 
containers in lieu of distilled spirits 
stamps. As revised, § 252.101 reads as 
follows: 


§ 252.101 Packages to be stamped. 

Each package and authorized bulk 
conveyance of spirits (including tank 
cars and tank trucks but not pipelines) 
withdrawn without payment of tax 
under the provisions of this subpart 
shall be stamped with a distilled spirits 
stamp or marked with the word 
“EXPORT” in accordance with the 
provisions of 27 CFR Part 19 prior to its 
removal from the bonded premises. 
(Approved by the Office of Management and 
Budget under control number 1512-0189) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 11. Section 252.102 is revised to 
provide an exemption from overprinting 
strip stamps or alternative devices in 
certain instances. As revised, § 252.102 
reads as follows: 


§ 252.102 Bottles to be stamped or have 
alternative devices affixed. 

Every bottle containing distilled 
spirits to be withdrawn under the 
provisions of this subpart shall have a 
strip stamp or alternative device 
procured and affixed in accordance with 
the provisions of 27 CFR Part 19. The 
strip stamp or alternative device shall 
be legibly and permanently overprinted 
or stamped with the work “EXPORT”. 
However, upon approval by the 
Director, strip stamps or alternative 
devices need not be so overprinted 
when the label or other information on 
the bottle clearly indicates that the 
spirits are intended for export. 
(Approved by the Office of Management and 
Budget under control number 1512-0189) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1358, as 
amended (26 U.S.C. 5205)) 


Par. 12. Section 252.14 is revised to 
delegate the certification of Form 2177 to 
ATF officers and to clarify language. As | 
revised, § 252.104 reads as follows: 


§ 252.104 Certificates of origin. 

The entry of distilled spirits at ports in 
certain foreign countries is permitted 
only upon the filing by the importer of 
an official certificate showing the origin 
and age of such spirits. An ATF officer 
may, on request of the applicant, furnish 
a certificate showing the origin and age 
of the spirits described on ATF Forms 
5100.11 or 5110.30. The issuing officer 
may require supporting documentation 
to be provided by the applicant. 
Certificates of origin and age shall be 
furnished on Form 2177. Form 2177 may 
also be issued for distilled spirits 
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removed to a foreign-trade zone, in 
which case the number and location of 
the foreign-trade zone shall be shown on 
the form in lieu of the name of the 
foreign country. 

Par. 13. Section 252.107 is revised to 
delete “ATF Form 5110.45”, which is 
obsolete, and substitute in lieu thereof, 
“package gauge record”. As revised, 

§ 252.107 reads as follows: 


§ 252.107 Disposition of forms. 


ATF Form 5100.11 and any 
accompanying package gauge record 
shall be distributed by the proprietor in 
accordance with the instruction on ATF 
Form 5100.11. 

(Approved by the Office of Management and 
Budget under control number 1512-0250) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended (26 U.S.C. 5214)) 


Par. 14. Section 252.115 is revised to 
liberalize the requirements for returning 
spirits to a distilled spirits plant after 
withdrawal for exploration. As revised 
§ 252.115 reads as follows: 


§ 252.115 General. 

Spirits which have been lawfully 
withdrawn without payment of tax 
under the provisions of this subpart for 
exportation, or for deposit in a foreign- 
trade zone, a manufacturing bonded 
warehouse, or a customs bonded 
warehouse, or for use on vessels and 
aircraft may, subject to the requirements 
of § 252.116, be returned: 

(a) To the bonded premises of a 
distilled spirits plant for redistillation; or 

(b) To the bonded premises from 
which withdrawn, pending subsequent 
removal for lawful purposes. However, 
such spirits may only be returned before 
they are exported, deposited in a 
foreign-trade zone, a manufacturing 
bonded warehouse, or a customs 
bonded warehouse, or laden as supplies 
upon or used on vessels or aircraft, as 
the case may be. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended, 1365 as amended (26 U.S.C. 5214, 
5223); Sec. 3, Pub. L. 91-659, 84 Stat. 1365, as 
amended (26 U.S.C. 5066)) 


Par. 15. Section 252.122 is revised to 
delete unnecessary forms instructions. 
As revised § 252.122 reads as follows: 


§ 252.122 Application or notice, ATF Form 
5100.11. 

(a) Export, use on vessels and aircraft, 
transfer to a customs bonded 
warehouse, and transfer to a foreign- 
trade zone. The exporter shall, where he 
is not the proprietor of the bonded wine 
cellar from which the wine is to be 
withdrawn, make application on ATF 
Form 5100.11 to the regional director 
(compliance) of the region in which the 


bonded wine cellar is located, for 
approval of the withdrawal. Where the 
exporter is the proprietor of the bonded 
wine cellar from which the wine is to be 
withdrawn, he shall, at the time of 
withdrawal of the wine, prepare a notice 
of the withdrawal and shipment on ATF 
For 5100.11. Prior approval by the 
regional director (compliance) is not 
required when the withdrawal is by the 
proprietor of the bonded wine cellar. 


(b) Manufacturing bonded warehouse. 
Application for the withdrawal of wine 
without payment of tax for 
transportation to and deposit in a 
manufacturing bonded warehouse, shall 
be made by the proprietor of such 
warehouse on ATF Form 5100.11. The 
proprietor shall forward all copies of the 
application to the regional director 
(compliance) of the region in which is 
located the bonded wine cellar from 
which the wine is to be withdrawn, for 
approval prior to withdrawal of the 
wine. 

(c) Action by regional director 
(compliance). Where, under the 
provisions of paragraphs (a) and (b) of 
this section, an ATF Form 5100,11 is 
submitted to the regional director 
(compliance) for approvel, the regional 
director (Compliance) shall, if satisfied 
that the application is in order and that 
the applicant has on file a good and 
sufficient bond, approve the application 
and forward it to the proprietor of the 
premises from which the wines are to be 
withdrawn. 

(d) Restriction on shipment. Where, 
under the provisions of paragraphs (a) 
and (b) of this section, prior approval of 
ATF Form 5100.11 by the regional 
director (compliance) is required, the 
proprietor of the bonded wine cellar 
may not ship the wine until the 
approved ATF Forms 5100.11 have been 
received by him. In such cases, the 
proprietor of the bonded wine cellar 
shall, on removal of the wines, execute 
his certificate of removal on ATF Form 
5100.11. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1380, as 
amended (26 U.S.C. 5326)) 


Par. 16. Section 252.152 is revised to 
delete unnecessary forms instructions 
and to clarify language. As revised, 

§ 252.152 reeds as follows: 


§ 252.152 Notice, ATF Form 5100.11. 


Notice of withdrawal of specially 
denatured spirits, as authorized in 
§ 252.151 shall be made on ATF Form 
5100.11 by the proprietor of the distilled 
spirits plant from which the denatured 
spirits are to be withdrawn., Upon 
removal of the denatured spirits from 
the bonded premises, a copy of the form 
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shall be submitted to the regional 
director (compliance). 

Par. 17. Section 252.160 is revised to 
liberalize the requirements for returning 
denatured spirits to a distilled spirits 
plant after withdrawal for exportation. 
As revised, § 252.160 reads as follows: 


§ 252.160 General. 

Specially denatured spirits, which 
have been lawfully withdrawn free of 
tax under the provisions of this part for 
exportation, or for deposit in a foreign- 
trade zone, may, subject to the 
requirements of § 252.161, be returned: 

(a) To the bonded premises of a 
distilled spirits plant for redistillation; or 

(b) To the bonded premises of any 
distilled spirits plant pending 
subsequent lawful withdrawal free of 
tax. However, such specially denatured 
spirits may only be returned before they 
are exported, or deposited in a foreign- 
trade zone. If the specially denatured 
spirits are to be returned to bonded 
premises for storage without 
redistillation, the proprietor shall also 
execute a consent of surety Form 1533 to 
extend the terms of his operations or 
unit bond to cover the return and 
storage of such specially denatured 
spirits. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1362, as 
amended, 1365, as amended (26 U.S.C. 5214, 
5223)) 


Par. 18. Section 252.161 is amended to 
remove the flush paragraph at the end of 
the section. 

Par. 19. The introductory text of 
§ 252.171 is revised to reflect the use of 
export markings in lieu of distilled 
spirits stamps on containers of distilled 
spirits. As revised, the introductory text 
of § 252.171 reads as follows: 


§ 252.171 General. 

Distilled spirits manufactured, 
produced, bottled in bottles, packed in 
containers, or packaged in casks or 
other bulk containers in the United 
States on which an internal revenue tax 
has been paid or determined, and which 
have been marked or stamped, including 
the affixing of alternative devices, under 
the provisions of 27 CFR Part 19 and of 
this part, as applicable, especially for 
export with benefit of drawback may be: 

Par. 20. Section 252-190 is revised to 
eliminate unnecessary forms 
instructions. As revised, § 252.190 reads 
as follows: 


§ 252.190 Notice, ATF Form 5110.30. 
Notice of shipment of distilled spirits 
for export, for use as supplies on vessels 
or aircraft, for deposit in a foreign-trade 
zone, or for deposit in a customs bonded 

warehouse, shall be prepared by the 


exporter on ATF Form 5110.30, in 
accordance with the instructions on the 
form. 

(48 Stat. 690, as amended, 48 Stat. 999, as 


amended, 72 Stat. 1336, as amended, 84 Stat. 
1965; 19 U.S.C. 1309, 81c, 26 U.S.C. 5062, 5066) 


Par. 21. Section 252.192 is revised to 
read as follows: 


§ 252.192 Packages of distilled spirits to 
be gauged. 

Except for spirits which may be tax 
determined on the basis of the original 
gauge, spirits in packages which are to 
be removed for export with benefit of 
drawback, shall be gauged by the 
distilled spirits plant proprietor prior to 
preparation of notice on ATF Form 
5110.30. When spirits in packages are 
gauged, a package gauge record shall be 
prepared by the proprietor, as provided 
in 27 CFR Part 19, and a copy of the 
package gauge record shall be attached 
to each copy of ATF Form 5110.30 and 
considered a part of the claim. 
(Approved by the Office of Management and 
Budget under contro! number 1512-0250 and 
1512-0199) 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


§ 252.195 [Removed] 
Par. 22. Section 252.195 is removed. 
Par. 23. Section 252.195a is revised to 
eliminate forms filing instructions, As 
revised, § 252.195a reads as follows: 


§ 252.195a Claims on spirits tax 
determined before January 1, 1980. 

The bottler or packager of the spirits 
shall compute the drawback rate, unless 
the regional director (compliance) 
established a standard drawback rate 
before January 1, 1980. The bottler or 
packager shall complete Parts II and II] 
on both copies of ATF Form 5110.30. If a 
standard drawback rate was 
established, the date of approval of the 
formula and the number shall be shown 
in any available space in Part II of ATF 
Form 5110.30. The bottler or packager 
shall file one copy as the claim for 
drawback of tax with the regional 
director (compliance) of the region in 
which the claimant's premises are 
located, and retain one copy on file. 
Each claim on ATF Form 5110.30 shall 
be supported by applicable records and 
supporting documents are required by 
the instructions on the form. 

(Approved by the Office of Management and 
Budget under control number 1512-0250 and 
1512-0199) 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


Par. 24. Section 252.195b is revised to 
delete “ATF Form 5110.45”, which is 


obsolete, and substitute, in lieu thereof, 
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“package gauge record”, and to clarify 
language. As revised, § 252.195b reads 
as follows: 


§ 252.195b Claims on spirits tax 
determined on and after January 1, 1980. 

(a) Preparation. Claims for drawback 
of tax on spirits tax determined on and 
after January 1, 1980, and withdrawn for 
any purpose authorized by § 252.171, 
shall be prepared in duplicate by the 
bottler or packager on Parts II and III of 
ATF Form 5110.30. 

(b) Supporting documents. Each claim 
shall be supported by an invoice, bill of 
lading or other document which 
identifies the date of tax determination, 
unless the bill of lading required by 
$'252.250 identifies this date. Additional 
supporting documents are required if the 
claim covers distilled spirits products on 
which the claimed drawback rate 
exceeds $10.50 per proof gallon (e.g., a 
product containing alcoholic flavoring 
materials on which drawback has been 
claimed by the manufacturer of the 
material under 26 U.S.C. 5131-5134). For 
each such product, the additional 
supporting documents shall consist of a 
copy of each related dump and batch 
record, package gauge record as 
prescribed in 27 CFR Part 19, and/or 
bottling and packaging record. The 
regional director (compliance) may also 
require these or other supporting 
documents for any distilled spirits 
product. 

(c) Filing. One copy of the claim, with 
supporting documents, if required, shall 
be filed with the regional director 
(compliance). The bottler or packager 
shall retain the other copy on file. 


(Approved by the Office of Management and 
Budget under control number 1512-0198) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


Par. 25. Sections 252.197, 252.198 and 
252.199 are added to Subpart I to 
incorporate provisions for the return by 
exporters of spirits that were withdrawn 
on determination of tax for export with 
benefit of drawback, to the bonded 
premises of the plant where bottled or 
packaged or to the wholesale liquor 
dealer premises or taxpaid storeroom 
operated in conjunction with such plant. 
As added, §§ 252.197, 252.198 and 
252.199 read as follows: j 


§ 252.197 Return of spirits withdrawn for | 
export with benefit of drawback. 

When notice is filed by an exporter as 
provided in § 252.198, spirits on which 
the tax has been paid or determined, 
and which were withdrawn especially 
for export with benefit of drawback as 
provided in § 252.171, but which spirits 
have not been laden for export, laden 
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for use, or deposited in a customs 
bonded warehouse or foreign-trade 
zone, may for good cause be returned 
under the applicable provisions of this 
part and 27 CFR Part 19: 

(a) To the bonded premises of the 
disti)led spirits plant for purposes 
authorized under 26 U.S.C.; or 

(b) To a wholesale liquor dealer; or 

(c) To a taxpaid storeroom. 

The export marks on spirits returned 
under this section shall be removed by 
obliteration, restamping, relabeling or 
recasing. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


§ 252.198 Notice of return. 

If an exporter desires to return spirits 
to a distilled spirits plant, wholesale 
liquor dealer or taxpaid storeroom, as 
provided in § 252.197, he shall file a 
notice, executed under the penalties of 
perjury, with the regional director 
(compliance) for the region in which the 
claim for drawback of tax was filed. The 
notice shall be prepared in triplicate for 
submission to the customs official as 
required in § 252.199. The notice shall 
show the: 

(a) Name, address, and plant number 
of the distilled spirits plant which 
packaged or bottled the spirits; 

(b) Date and serial number of the ATF 
Form 5110.30 on which the spirits were 
withdrawn; 

(c) Present location of the spirits to be 
returned; 

(d) Number, size and identification of 
the containers; 

(e) Proof of spirits; 

(f} Reason for the return; and 

(g) Planned disposition of the returned 
spirits. 

(Approved by the Office of Management and 
Budget under control number 1512-0206) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


§ 252.199 Responsibility for return of 
spirits withdrawn for export with benefit of 
drawback. 

The exporter shall be responsible for 
arranging the return of the spirits under 
this subpart to the proprietor or 
wholesale liquor dealer who will receive 
them. The exporter or his agent shall 
submit the original and copies of the 
notice required by § 252.198 to the 
appropriate customs official. If the 
spirits are returned before ATF Form 
5110.30 has been filed with the customs 
official, the exporter shall submit Form 
5110.30 with the notice. The customs 
officer shall, if the spirits are eligible for 
return under § 252.197, accept the notice 
as authority for the return of the spirits 
to the premises identified in the notice. 
The customs official shall acknowledge 


receipt on the notice, retain a copy, and 
return the original and one copy of the 
notice to the exporter. The exporter 
shall retain the copy of the notice and 
file the original of the notice with the 
regional director (compliance) identified 
thereon. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


Par. 26. Sections 252.219, 252.220 and 
252.220a are added to Subpart K to 
incorporate provisions in regulations for 
the return by exporters of wine that was 
withdrawn on determination of tax for 
export with benefit of drawback, to'a 
taxpaid storeroom on the bonded wine 
cellar from which withdrawn, or to a 
wholesale liquor dealer. As added 
§§ 252.219, 252.220 and 252.220a read as 
follows: 


§ 252.219 Return of wine withdrawn for 
export with benefit of drawback. 

When notice is filed by an exporter as 
provided in § 252.220, wine on which the 
tax has been paid or determined, and 
which was withdrawn especially for 
export with benefit of drawback as 
provided in § 252.211, but which wine 
has not been laden for export, laden for 
use, or deposited in a foreign-trade zone, 
may for good cause be returned under 
the applicable provisions of this part 
and 27 CFR Part 240: 

(a) To a taxpaid storeroom at a 
bonded wine celler; or 

(b) To a wholesale liquor dealer. 

The export marks on wines returned 
under this section shall be removed from 
the containers. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


§ 252.220 Notice of return. 


If an exporter desires to return wine 
to a bonded wine cellar or wholesale 
liquor dealer as provided in § 252.119, he 
shall file a notice, executed under the 
penalties of perjury, with the regional 
director (compliance) for the region in 
which the claim for drawback of tax 
was filed. The notice shall be prepared 
in triplicate for submission to the 
customs official as required in 
§ 252.220a. The notice shall show the: 

(a) Name, address, and registration 
number of the bonded wine cellar from 
which withdrawn; 

(b) Date and serial number of the 
Form 1582-A on which the wine was 
withdrawn; 

(c) Present location of the wine to be 
returned; 

(d) Number, size and identification of 
tie containers; 

(e) Total wine gallons for each tax 
class of wine; and 

(f) Reason for the return. 
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(Approved by the Office of Management and 
Budget under control number 1512-0292) 
(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062)) 


§ 252.220a Responsibility for return of 
wine withdrawn for export with benefit of 
drawback. 

The exporter shall be responsible for 
arranging the return of wine under this 
subpart to the proprietor or wholesale 
liquor dealer receiving the wine. The 
exporter or his agent shall submit the 
origina! and copies of the notice 
required by § 252.220 to the appropriate 
customs official. If the wine is returned 
before Form 1582-A has been filed with 
the customs official, the exporter shall 
submit ATF Form 1582-A with the 
notice. The customs officer shall, if the 
wine is eligible for return under 
§ 252.219, accept the notice as authority 
for the return of the wine to the premises 
identified in the notice. The customs 
officer shall acknowledge receipt of the 
notice, retain a copy, and return the 
original and one copy of the notice to 
the exporter. The exporter shall retain 
the copy and file the original of the 
notice with the regional director 
(compliance) identified thereon. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1336, as - 
amended (26 U.S.C. 5062)) 


§ 252.263 [Removed] 


Par. 27. Section 252.263 is removed. 
Par. 28. Section 252.264 is revised to 
read as follows: 


§ 252.264 Lading for exportation. 


On receipt of the notifcation required 
in § 252.261, the district director of 
customs shall deliver both copies of the 
application, claim, or notice, ATF Form 
5100.11, 5110.30, 1582—A, 1582-B, or 1689, 
as the case may be, covering the 
shipment, together with any forms 
which may be attached thereto, to a 
customs officer for inspection and 
supervision of lading. Such shipment 
shall be subject to the same 
requirements for inspection and 
supervision of lading at the port of 
exportation as may be required by 
Customs Regulations (19 CFR Ch. I) in 
the case of similar shipments of 
imported merchandise to be exported in 
customs bond. When an inspection of 
the shipment is made before it is laden 
on board the exporting carrier and such 
inspection discloses any discrepancy, 
the customs officer shall make note of 
the nature and extent of the discrepancy 
on each copy of the application, claim, 
or notice, ATF Form 5110.11, 5110.30, 
1562-A, 1582-B, or 1689, as the case may 
be, and where the discrepancy involves 
one or more packages of distilled spirits 
or wine, he shall prepare customs Form 
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6001 in accordance with the instructions 
in § 252.291, and attach the original and 
copy of customs Form 6001 to the 
original and copy of the appropriate 
transaction form. The forms shall be 
disposed of according to the instructions 
thereon. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as 
amended, 1335, as amended, 1336, as 
amended, 1362, as amended, 1380, as 
amended (26 U.S.C. 5053, 5055, 5062, 5214, 
5362)) 


Par. 29. Section 252.267 is revised to 
reflect the removal of § 252.263. As 
revised, § 252.267 reads as follows: 


§ 252.267 Exportation from interior port. 


Where a shipment made under this 
part is to be exported to a contiguous 
foreign country through a frontier port, 
and it is desired to avoid the delay of 
customs inspection at such port, the 
shipment may, subject to approval of the 
district director of customs, be entered 
for exportation at an interior customs 
port. Subject to such approval, the 
inspection and supervision of lading, 
and the affixing of customs seals, shall 
be done by a customs officer in 
accordance with the provisions of U.S. 
Customs regulations (19 CFR Chapter I). 
On completion of the lading, the seals 
shall be affixed and the customs officer 
shall execute the certificaté of lading on 
both copies of the application, notice, or 
claim, ATF Form 5100.11, 5110.30, 1582- 
A, 1582-B or 1689, as the case may be, 
and forward them, with attachments (if 
any), to the district director of customs 
at the interior port of entry. The district 
director of customs shall forward both 
copies of the form, with attachments (if 
any), to the customs officer at the 
frontier port. When the customs officer 
at the frontier port is satisfied that the 
shipment as described on the 
appropriate form has been exported, he 
shall execute his certificate on both 
copies of the form and return them with 
attachments (if any), to the district 
director of customs at the interior port of 
entry. 

Par. 30. Section 252.285 is revised to 
delete “ATF Form 5110.45”, which is 
obsolete, and substitute, in lieu thereof, 
“package gauge record”. As revised 
§ 252.285 reads as follows: 


§ 252.285 Receipt in manufacturing 
bonded warehouse. 

On receipt of the distilled spirits or 
wines, the related ATF Form 5100.11 
(with any attachments), such inspection 
as is necessary will be made to establish 
that the shipment corresponds with its 
description on ATF Form 5100.11 (and 
any attachments) and customs Form 
6001 will be prepared according to 
§ 252.291. Any discrepancy disclosed by 
the inspection and gauge will be noted 
on each copy of ATF Form 5100.11. 
When the shipment corresponds with 
the description of ATF Form 5100.11 
(and any attachments), the certificate of 
deposit will be executed on both copies 
of ATF Form 5100.11 and the original of 
ATF Form 5100.11 (and any 


attachments) and the original of his 


customs Form 6001 will be forwarded to 
the regional director (compliance). The 
remaining copies shall be kept on file. 
(Sec. 201. Pub. L. 85-859, 72 Stat. 1362, as 
amended, 1380, as amended (26 U.S.C. 5214, 
5362)) 


Par. 31. Section 252.290 is revised to 
read as follows: 


§ 252.290 Receipt in foreign trade zone. 
On receipt at the zone, the shipment 
shall be inspected by the customs officer 

in charge of the zone who shall 
determine if the shipment agrees with 
the description thereof on the 
application, notice, or claim, ATF Form 
5100.11, 5110.30, 1582—A, 1582-B, or 1689, 
as the case may be. If the customs 
officer regauges spirits or wine in the 
course of his inspection, he shall prepare 
customs Form 6001 according to 
§ 252.291. The customs officer shall note 
on both copies of the ATF Form 5100.11, 
5110.30, 1582—A, 1582-B, or 1689, as the 
case may be any deficiency in quantity 
or discrepancy between the 
merchandise inspected or gauged and 
that described in the form. Where the 
inspection or gauge discloses no loss, or 
where a loss is disclosed by such 
inspection or gauge and there is no 
evidence to indicate fraud, the officer 
shall execute his certificate on both 
copies of the form covering the deposit, 
and forward to the regional director 
(compliance): 

(a) Original of the deposit from (with 
any attachments); and 

(b) Original of the officer's customs 
Form 6001, if any. The remaining copy of 
the deposit form (with any attachments), 
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and the copy of any customs Form 6001, 
shall be retained by the customs officer 
for his files. 

(48 Stat. 999, as amended (19 U.S.C. 81c); Sec. 
201, Pub. L. 85-859, 72 Stat. 1336, as amended, 
1362, as amended, 1380, as amended (26 
U.S.C. 5062, 5214, 5362)) 


Par. 32. A new center heading and 
§ 252.291 are added to Subpart N 
immediately after § 252.290 to provide 
for a gauge record for use by customs 
officers. As added, the new 
centerheading and § 252.291, read as 
follows: 


Customs Gauge 


§ 252.291 Customs Form 6001. 

When spirits or wines are gauged as 
required in §§ 252.264, 252.285, or 
252.290, the customs officer shall 
prepare in duplicate customs Form 6001 
to show:’ 

(a) Date; 

(b) Name of exporter; 

(c) Serial number and designation of 
the related transaction form; 

(d) Kind of liquor (show whether 
alcohol, whiskey, brandy, rum, gin, 
vodka, wine, etc.); 

(e) Name and registry number of 
producer; 

(f) If gauged under § 252.264, the 
location of the port; 

(g) If gauged under § 252.285, the 
location and number of the 
manufacturing bonded warehouse; 

(h) If gauged under 252.290, the 
location and number of the foreign-trade 
zone; 

(i) Kind and serial numbers or lot 
identification numbers of containers; 
and 

(j) For each container: 

(1) Proof of spirits, or percent of 
alcohol by volume in wine; 

(2) Proof gallons, if spirits; 

(3) Wine gallons, if wine; and 

(4) Variation from the last gauge 
(proof, percent of alcohol by volume or 
wine gallons). 

Signed: July 3, 1984. 

W.T. Drake, 
Acting Director. 
Approved: September 7, 1984. 
John M. Walker, Jr., 
Assistant Secretary (Enforcement and 
Operations). 
[FR Doc. 85-4200 Filed 2-28-85; 8:45 am] 
BILLING CODE 4810-31-M 
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DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24+70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 9-83, 48 FR 35736 (1983), and 6— 
84, 49 FR 32473 (1984). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 


without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal - 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a} and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 6-84, 49 FR 32473 (1984). The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
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Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Program Operations, 
Division of Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 
New General Wage Determination 
Decisions 
Idaho: ID85-5013; ID85-5014 
Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Minnesota: MN84-5015 ... 
Nevada: 


NV84-5012 May 18, 1984. 


June 8, 1984. 
June 29, 1984. 
Sept. 23, 1983. 
Dec. 7, 1984. 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the number of the decisions 
being superseded. 


North Dakota: ND81-5131 (ND85-5009) 


Cancellation of General Wage 
Determination Decision 

General Wage Determination NY84— 
3048, dated January 11, 1985, in 49 FR 
47963 is cancelled. Agencies with 
construction projects pending to which 
the cancelled decision would have been 
applicable should utilize the project 
determination procedure by submitting 
form SF-308. See Regulations Part 1 (29 
CFR 1.5). Contracts for which bids have 
been opened shall not be affected by 
this notice. Also consistent with 29 CFR, 
1.6(a)(2)(i)(A), the incorporation of the 
cancelled decisions in contract 
specifications, the opening of bids which 
is within ten (10) days of this notice, 
need not be affected. 

Signed at Washington, D.C. this 22nd day 
of February 1985. 
James L. Valin, 
Assistant Administrator. 
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NEW DECISION 


STATE: IDAHO F COUNTIES: *SEE BELOW 
DECISION NUMBER: ID85-5013 DATE: Date of Publication 
DESCRIPTION OF WORK: Building projects (does not include single family homes and 
apartments up to and including 4 stories) 


* ADAMS, BANNOCK, BEAR LAKE, BINGHAM, BLAINE, BOISE, BONNEVILLE, BUTTE, CAMAS, CARIBOU, 
CASSIA, CLARK, CUSTER, ELMORE, FRANKLIN, FREMONT, GEM, GOODING, IDAHO (South of the 
46th Parallel), JEFFERSON, JEROME, LEMHI, LINCOLN, MADISON, MINIDOKA, ONEIDA, 
OWYHEE, PAYETTE, POWER, TETON, TWIN FALLS, VALLEY, and WASHINGTON 











| Basic | er | | Basie | 
Hourly me | Mourty | Fringe 
Pe Benefits Rates | Benefits 
feseneegnoe + —+— 
BRICKLAYERS : PLUMBERS: 
Area 1 $10.00 Area 1 11.53 
Area 2 11.75 Area 2 10.34 3.41 
CARPENTERS : ROOFERS : 
Area 1 9.91 1.92 Area 1 11.76 2.05 
Area 2 11.70 4.02 Area 2 12.95 1.55 
CEMENT MASONS: SHEET METAL WORKERS: 
Area 1 8.00 2.41 Area 1 11.05 1.1 
Area 2 10.91; 3.27 | Area 2 11.90 2.36 
ELECTRICIANS: POWER EQUIPMENT OPERATORS: 
Area 1 12.04 1.13 Area 2: 
Area 2 15.75; 2.88 Backhoes 14,70 4.20 
GLAZIERS: Cranes 13.60 
Area 2 8.00 1.25 Loaders and Rollers 10.00 1.39 
LABORERS: TRUCK DRIVERS: 
Area 1 8.17 Area 2 | 8.40 1.39 
Area 2 7.54 WELDERS receive rate for 
PAINTERS: craft performing operation 
Area 1 10.46 to which welding is 


incidental 


AREA DEFINITIONS 


AREA 1: 





Adams, Blaine, Boise, Camas, Cassia, Elmore, Gem, Gooding, Idaho (South 
of the 46th Parallel), Jerome, Lincoln, Minidoka, Owyhee, Payette, Twin- 
Falls, Valley, and Washington Counties 


AREA 2: 


Bannock, Bear Lake, Bingham, Bonneville, Butte, Caribou, Custer, Clark, 
Franklin, Fremont, Jefferson, Lemhi, Madison, Oneida, Power, and 
Teton 


UNLISTED CLASSIFICATIONS NEEDED FOR WORK NOT INCLUDED WITHIN THE SCOPE OF THE 
CLASSIFICATIONS LISTED MAY BE ADDED AFTER AWARD ONLY AS PROVIDED IN THE LABOR 
STANDARDS CONTRACT CLAUSES (29 CFR, 5.5(a)(1)(ii) 





NEW DECISION 
| STATE: IDAHO 
| DECISION NUMBER: 


| 


COUNTIES: ADA AND CANYON 


ID85-5014 DATE: Date of Publication 


' 


DECRIPTION OF WORK: Building projects (does not include single family homes 
and apartments up to and including 4 stories) 


' 
| ed 
| | Fringe | Sete |. Pre 
| | | ge 
| | Teeny | Genetite | moany | enetits 
| a SERED 
| BRICKLAYERS: j | LABORERS (CONT'D) 
| Area l $14.08 |$2.40 Pipelayer, Jackhammer, 
Area 2 11.73 | Gunnite Gunman, "rj 
CARPENTERS : Vibrator (4" and over) |$11.12/$4.84 © 
Area 1 (See footnote"a")! 13.17); 5.08 Hod Carrier, Mason = 
Area 2 (See ‘footnote "a") 13.17 | 5.08 Tender, Plaster S 
| CEMENT MASONS: Tenders, Tile Setter a 
Area 1 (See footnote"a")} 12.52, 5.07 Tender 11.22) 4.84 
Area 2 (See footnote"a")! 12.52) 5.07 |PAINTERS: 73 
DRYWALL HANGERS & FINISHERS: Area 1 12.25; 1.78 G4 
Area 1 Area 2 12.25; 1.78 S. 
Hangers 10.00 PLUMBERS : > 
Finishers 12.25 Area 14.17) 3.86 & 
Area 2 | Area 2 14.05 
Finishers 12.25 | .99 /ROOFERS: ‘os 
ELECTRICIANS: | | Area l 13.90; 2.15 < 
Area l 15.05 |2.25+4% | Area 2 13.90! 2.15 o 
| Area 2 11.18 | 1.50 (SHEET METAL WORKERS: = 
| ELEVATOR CONSTRUCTORS: Area l 16.97, 2.29+38 
; Area l: | Area 2 12.00, 1.22 s 
| Mechanics 15.95 |3.29+b |TILE SETTERS: Area 1 | 12.59] 1.64 
. Helpers 70%IR |3.29+b |POWER EQUIPMENT OPERATORS4 - 
Probationary Helpers 50&TR | Area 1: (See footnote"a"} = 
| GLAZIERS: | Air Compressor, Rubber > 
| Area l 14.16 | 1.32 Tired Tractor with — 
IRONWORKERS : attachments 13.55 | 4,05 oo 
; Area l 16.12 | 3.19 Front-end & Overhead 
| LABORERS : | Loaders up to 4 yds, = 
| Area 1 (See footnote"a"):; Spreaders ;Tractor, a 
General Laborers, rubber tired with o 
Asphalt Laborer, | backhoe; Trenching te 
Landscaper | 10.92 | 4.84 machine 14.23) 4.05 * 
Air Tampers } 11.02 | 4.84 Power Shovels & = 
' Pipelayer, Jackhammer, Draglines under 1 yd 14.40; 4.05 ® 
Gunnite Gunman, Asphalt Paver self 3 
Vibrator (4" and over)| 11.12) 4.84 propelled;Cranes up to & 
Hod Carrier, Mason 50 tons ; Derrick, 
Tender, Plaster Tender; | Loaders (Front-end & =» 
Tile Setter Tender | 11.22) 4.84 Overhead) over 4 yds bad 
Area 2 (See footnote"a") to 7 yds, Shovels & © 
General Laborer, Draglines 1 yd to 3% & 
Asphalt Laborer, | yds, Crawler type a 
| Landscaper 10.92 4.84 | tractor w/attachments | 14.58| 4.05 ~ 
| Air Tampers 11.02 | 4.84 (TRUCK DRIVERS: 2 
| | | Area l 10.18 o 
| Area 2 12 .23 co. 
} SOFT FLOOR LAYERS: QO 
Area 1 10. 91 8 
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DECISION NO. ID85~- 5014 Page 2 
AREA DEFINITIONS 


AREA J: Ada County 
AREA 2; Canyon County 


a. On all projects involving one or more of the components listed 
below where the dollar value of the component is less than the 
amount shown, the rate to be paid for work on that component 
shall be 85% of the basic hourly rate plus full fringe 
benefits; any other component in excess of the amounts shown 
shall be paid the full rate on that component. 


Paving $2,000,00 
Crushing 2,000,000 
Grading & Clearing 2,000,000 
Bridges & Related Work 2,000,000 
Utilities Unl imited 


(Pipelines & 
Dams excl uded) 
Buildings 2,000,000 
(Excluding 
mechanical & 
electrical) 


b. Employer contributes 8% of basic hourly rate for vacation pay 
credit for employees with 5 or more years of service and 6% 
for 6 months to 5 years of service. Paid Holidays: New 
Years Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day, The Friday after Thanksgiving Day, and 
Christmas Day. 


UNLISTED CLASSIFICATIONS NEEDED FOR WORK NOT INCLUDED WITHIN THE 
SCOPE OF THE CLASSIFICATIONS LISTED MAY BE ADDED AFTER AWARD 
ONLYAS PROVIDED IN THE LABOR STANDARDS CONTRACT CLAUSES (29 CFR, 
5.5 (a) (1) (ii) 


m_— 


MODIFICATIONS P. 1 


|NBCISION #1A84-4109-0D. #1 [ Bale | py 
Fringe i—Ta9 FR 49811-Dec. 31, i383) | Meury | pecan 
SCOTT COUNTY, IOWA 
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DECISION #IA84-4043-MOD. #6 
(49 FR 24856 - 6715784) 


Black Hawk, Cerro Gordo, 
Clinton, Des Moines, t 
Dubuque, Johnson, Linn, | 

| 


| 

| ' i 
CHANGE : 
and Polk Counties, Iowa | \Carpenters;: | 
| ' Rit other work: 

| Millwrights $16.48 | $3.25 
-335 


3 
| Sheet Metal Workers 14.02 | 3.08 
1$16.48|$3.25 | | + 3% 


CHANGE: 
Carpenters: 


| 

' 
All other construction: 
Mitiwrt ches | 


Zone 3 


Ironworkers 16.20 






; Zones 6 and 7 ) 15.48! 3.25 


} _— 


#LA84-4055-MOD.#2 Basic fe 
(45 FR 30445-9/28/7R4) | Hourly oe 


Rates Benefits 
STATEWIDE, LOUISIANA 4 





Electricians: )FCISION 


Zone 6 ; 14.90! 2.354 
i j 3 





Elevator Constructors: | 
zones 1,5,6, and 7: 
Mechanics i 12.69 | 3.29 


HANCE : 


Cement Masons 
Zone 3 $13.15 


+ 

oe 
at) 
~ 


Helpers 


70%IR; " 
Helvers (Prob.) 50%3R; " Asbestos Workers 
i | Zone 4 14,94 2.05 
|Ironworkers 
Zone 3 & Southeast part | Plumbers and Pinefitters| 
| of Dubucue 16.20 | 3.335 | Zone 5 | 12.46; 3.00 
' 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| | 
| 
| 
Zones 3,4, and 5 14.02 }3.08 | j Ournevman 8.10 20 
| + 3% 
| | 
‘ 


Roofers 

zone 1 

16.74 | 1.25+c) New Construction: 

+7.5% Roofers ; 15.06 -20 


Line Construction (ex- 
' cludine Zones 3 and 5) 
Group 1 


Croup 13.39 " Roofer's helners re- 


Croup : 13.89 | " move old roofinc, 
Crown: 4 11.13 | ” hustle material and 
amas 11.05 | ” cleanup under super-! 
|. ‘Geeun 6 10.71 | " vision of a 
| Group 7 1312.89} " journeyman. 11.79 -20 
Plasterers All_ Other Constructionj 
zones 6 and 7 | 14.04] 257 |* Rockers 12.90 sae 
| Roofer's helners re- 
Plumbers and Pipefitters { move old roofina, 
Zones 6 and 7 14.05 | 2.27 hustle material and 
Gheet Metal Workers | i cleanun under suner- 


Zones 2 and & 16.13 | 2.44 vision of a 
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MODIFICATIONS P. 2 















































Basic . Basic 
Fringe Fringe | 
= Hourly Hourly 
pete, Rates | P*etite DecrstON NUMBER MN85~5006 = | Rates | Senefits 
Statewide (excluding Eddy | MOD, #2 
and Lea Cos. for i (50 FR 4837 - February 1, 1985) 
Building Construction in i Anoka, Benton, Carlton, Carver, | 
| New Mexico) Cook, Dakota, Hennepin, Itasca, | 
| Koochiching, Lake, Ramsey, | 
DD: St. Louis, Scott, Sherburne, 
“és | ‘ ton C ti 
Plumbers, Pivefitters, and Steatnpy 4 Nashington Commyrets| | 
| | Minnesota 
} Leadburners: 
| ; ™ ew 11 i 
Se eee oe : all Changes 
! oo ~ “— ” Carpenters; Millwrights; i 
Bs secs hgsdhrntttscek pag Piledrivermens & Soft Floor 
motels not over 2 tauates 
3 - j 
stories in heicht, Building Construction: 
refrigeration-limited to Suan 33 
4 unit 1 os : 
st oeeenne arabia py pear tata Millwrights 16.36 | 3.87 
for comfort refriqera- 
tion only, or a ject —————— 
of 150 fixture units or Serle Fri 
| less: 1 NO. NY84-5012 - —— | wonetits 
Rerneliilo County $10.00 | $2.31 —“F5 - ———+=< Ipsec hil on 
| Remainder of NewMexico) 9.00 2.31 49 FR 21261 - May 18, 1984) 
| All Irrigation and Lawn Nevada Test Site including| 
| Sorinkler Work 7.00 2234 onopah Test Range in 
| é Clark, Lincoln and Nye_ | 
—_————— ee Counties, Nevada 
DECISION NUMBER MNS4-5015 = MOD. #3 ree. 
(49 FR 22184 - May 25, 1984) Basic ‘ : 
itkin, Becker,...Wright and | Hourly ringe tos Work } 
| Yellow Medicine Counties, L Rates | wart darpentera: ee | $20.12 $4.51 
| Minnesota | Change Fringe Nenefite j 
| ora classifi i 
jChange: | ta vean sifications | 
| : : | nr . j | 05 
| Bricklayers; Stonemasons: ae Cement Masons willed | . " 
| Area ll $12.86 [$1.10 Elevator Constrators: a 
| Carpenters; Millwrights; Mechanics ~~ | | 
Piledrivermen; & Soft Floor | Mechanics’ helpers te’ ke a eaaes 
| Layerss | Probationary eae 16. j3.29+a 
| Area 25: | : & t gree 11.57 | 
| Millwrights | 16.36 | 3.87 |LABORERS : i 
Cement Masons; Plasterers: | | F 4 $13.19! $5.22 
Area 15 } 12.10 1,10 | 2 | 13.24! 5.22 
} 3 43.37) $.22 
| 4 13.29) 5.22 
| 5 13.31; 5.22 
i 6 13.32) 5.22 
Group 7 } 13.34) 5.22 
| Group 8 | 13,37] $.22 
| Group 9 P39 SRY Bae 
Group 10 | 13.40] 5.22 
Group 11 | 13.45) 5.22 
j Group 12 | 13.48] 5.22 
| Group -13 13.50), $.22 
Group 14 13.53) 5.22 
| Group 15 | 13.55] 5.22 
| | Group 16 j 13.62) 5.22 
Group 17 | 13.64] 5.22 
Group 18 i 13.7%) $.22 





MODIFICATIONS P. 3 


Fringe 


i Basic ‘ 
Hourly | Pts od Bonetitp 
DECISION NO. NV84-5014 - |_Pates__| 
MOD. # | 
(49 FR 23988 - June 8, 1984) | 


Statewide (does not 





SION NO. NV83-5121 - 










78 FR 43532 - September 23, 
| 1983) 
| Clark County (does not include 


include the Nevada test the Nevada test site), | 


site and Tonopah test 

range, and Highway 

Construction in Douglas 
| 


| 
| 


County), Nevada l$20.24 65.17 


Change: 
\ Bricklayers; Stonemasons): 
























Area 2 $15.65 |$2.06 |! Rooters 
Sheet Metal Workers: _—_$ 
Area 1 20.24| 6.37 
Area 2 16.94 |10%+6.0: a 
CC ail 
Omit: ECISION NO. NY84-3045 - | Basic | gringe 
| “Roofers: MoD. | oe | Benefits 
; Areal (15 FR 47964 - December 7, |.—““_1___ 
1984) 
| Add: T. LAWRENCE, LEWIS & 
| Terrazzo Finishers: JEFFERSON COUNTIES, NEW YORK 
| Douglas, Lyon, Storey ’ 
and Washoe Counties | MIT: 
} Terrazzo Finishers 16.02 | 3.95 
| Base Machine Operator; 16.72/| 3.95 [JEFFERSON COUNTY from the 
Counties to which the 
decision applies : 
Fringe 






Benefit: 


nie 






DECISION NO, PA84-3 

MOD. NO. 6 

(29 PR 22976 = June 1, 1984) 
Cumberland, Dauphin, Perry, 
Juniata, New Cumberland Depot 
in York County, Pennsylvania 





(49 FR 26874 - June 29, 1984) 
Washoe County, Nevada 






| vec 
| 






| CHANGE: 
Bricklayers; Stonemason 
Sheet Metal Workers 







|$13.65 |$2.66 
16.94 \6.08+108 





CHANGE: 
CARPENTERS 






DECISION NO. PA84-3017 
MOD. NO. 3 
(49 FR 24859 » June 15, 
1984) 

Berks, Lehigh & Northampton 
Counties, Pennsylvania 







DECISION NO. PA84-3002 
MOD. NO.,8 










(49 FR 5295 = February 10, 

HANGE: 1984) 

artis Adams & York Counties, 
ZONE 1 Pennsylvania 
Millwrights 

ZONE 2 ADD: 

SOFT FLOOR LAYERS ROOFERS: 

een Slate 
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STATE: North. Dakota 
DECISION NO. ND85-5009 


COUNTIES: Burleich, Morton & Ward 


DATE: 


Date of Publication 


Supersedes Decision No. ND81-5131 dated July 6, 1981, in 46 FR 35008. 


DESCRIPTION OF WORK: 


and apartments up to and including 4 stories) 


} 


| 

| 

|ASBESTOS WORKERS 

| BOILERMAKERS 
|BRICKLAYERS: STONEMASON 
|} Burleigh & Morton Cos. 
| Ward County 

| CARPENTERS 

Burleigh & Morton Cos. 
Ward County 

}CEMENT MASONS: 

} Burleigh & Morton Cos. 
| Ward County 
{ELECTRICIANS 

{| Burleigh, Morton & Ward 
| Cos. 

| Electricians 

{ 


; Cable Splicers 

' 

| 

JELEVATOR CONSTRUCTORS 
JELEVATOR CONSTRUCTORS 
| HELPERS 

{ELEVATOR CONSTRUCTORS 
| PROBATIONARY HELPERS 
|GLAZIERS 


Burleigh anc Morton Cos. 


) IRONWORKERS: 
Ornamental, Reinforcing 
| & Structural 
j{MILLWRIGHTS 
| LABORERS : 
Group 1 
|} Group 2 
| Group 3 
|PAINTERS : 
| Burleigh & Morton Cos. 
Brush, Roller 
Spray 
; Ward County 
Brush 
Spray 
PLASTERERS: 


| 


! Burleigh and Morton Cos. 


Ward County 

| PLUMBERS: 

| Burleigh & Morton Cos. 
Ward County 


or | Gonefits | 
creer Ciena 
618.03 | 1.88 | ROOFERS 
17.345| 2.25 |SHEET METAL WORKERS 
SOFT FLOOR LAYERS 
13.8 -50 | Burleich County 
13.90 -80 !SPRINKLER FITTERS 
{TRUCK DRIVERS: 
11.87 -67 | Group 1: 
11.7 2.43 Off road heavy duty 
and dump over 20 yrds. 
13.15 | Group 2: 
9.50 | Low boy 
Group 3: 
| Slide off box 
| Group 4: 
14.00 | 10%+ Agitator; Dumpcrete 
| 1.90 off road heavy duty 
14.40 | 10%+ and dump under 20 
; 1.90 yrds., Ready=-mix 
17.99 |2.68+a truck and tandem axle 
semi 
708IR | Group 5: 
Farm tractor op. (when 
| S0&OR | used in pulling a 
tractor for purpose 
8.91 | .30 of hauling material; 
Fuel truck-single 
axle semi; Tandem 
14.63 3.16 truck; Warehouse fork- 
16.36 3.62 ift op. (within ware- 
| house or warehouse 
9.00 95 } yar3) 
9.10 95 
9.20 or | Group 6: 
f *“° | pick-up Truck 
,; 12.16 20 
{13.40 -20 | 
9.75 
110.10 WELDERS - Receive rate 
| | prescribed for craft 
11.00 | performing operatioa to 
| 9.50 | which welding is 
| incidental. 
15.26 1.84 | 
5.40 2.0 


Building Projects (does not include single family homes 


Basic 
Fringe | 
yoy Benetits 
— 
112.50 
} 15.29 Be+1.73) 
8.80 
15.47 | 3.23 
111.45 | 1.25 
11.00 | 1.25 
| 10.85 | 1.25 
10.80 | 1.25 
i 
(10.65 | 1.25 
{ 
110.30 {1.25 
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DECISION NO. ND&5-5009 eT 


POWER EQUIPMENT OPERATORS 
Building Construction 


} 
| | 

Group 1 | 12.07 ie 

Group 2 | 10.96 |} 1.35 | 

Group 3 [10.25 |1.35 | | 

Group 4 | 9.60-) 2.35! } 

Site Preparation Excava- | | 

tion and Incidental | 

Paving j t 

Group 1 | 11.22 1.35 

Group 2 ; 11.05 | 1.35 

Group 3 ; 10.88 | 1.35 

Group 4 | 10.82 | 1.35 

Group 5 } 10.53 | 1.35 

Group 6 | 10.26 | 1.35 

Group 7 } 9.18/1.35 | 

Group 8 | 9.00 | 1.35 

Group 9 | 8.88)1.35 | | 

Group 10 | €.48 41.35 | i 
LABORERS 


Burleigh, Morton and Ward Counties 


Group 1: Laborers, Concrete Bucket Man 


Group 2: All power tool Operators of tools that come under the Laborers’ 
jurisdiction; Mortar Mixer; Brick and Plasterer Tenders 


Group 3: Hod Carriers, Non-metallic Pipelayers; Gas Line Wrapping o 
Taping; Cutting Torch for demolition er 


POWER EQUIPMENT OPERATORS 
Building Construction 


Group l: Helicopter Operator, hoisting material; Truck and Crawler Cranes 
over 150 ft. boom, excluding jib; Traveling Tower Cranes 


Group 2: Derrick, Guy or Stiff Leg; Tower Cranes; Overhead Cranes; Hoist 
Operator - 2 drums or more; All-Terrain Vehicle Cranes (Cherry Picker, 
etc.); Tractors with boom attachments; Drill Rigs - Rotary or Churn; 
Locomotive Operators; Hydraulic and Cable-type Backhoes 3/4 yards and 
over; Truck and Crawler Cranes 150 ft. boom and under, excluding jibs 


Group 3: Mechanic Welder; Hoist Operator 1 drum; Boom Truck Operators; 
Tractor over 75 HP; Straddle Carrier or Forklift, 3,000 lbs. or over; 
Concrete Batch Plant Operator; Concrete Batch Mixer or Concrete Pump 
Operator; Boiler Operator; R/T Tractor Backhoe, 3/8 or 3/4 yards; Front 
End Loader Operator over 1-1/2 yards; Any air compressor operation 
over 300; Well Points; Power Plant Engineer, Oiler 


Fringe 


0ZS8 
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DECISION NO.: ND85-S5009 Page 3 


POWER EQUIPMENT OPERATORS (Cont'd) 
Building Construction (Cont'd) 


Group 4: Greaser; Forklift under 3,000 lbs., Self-propelled Scissor 
Jax; Front End Loader ls yards and under; Self-propelled Compactors; 
Tractor 75 HP and under; Pickup Sweeper; Pump Operator over 3"; Gunite 
Operator; Brakeman; Air Compressor 300 and under 


Site Preparation Excavation and Incidental Paving 


Group l: Cableway Operator; Crane Operator with over 135" boom, all 
types; Derrick (Guy and Stiff Leg) (power) (skids and stationary); 
Front End Loader, over 10 cu. yds.; Gantry Crane Operator; Helicopter 
Qperator; Hole Operator, including power supply or Tunnel Mucking 
Machine; Power Shovel and/or other equipment with shovel type controls 
35 cu. yds. 


Group 2: Concrete Mixer Stationary Plant Operator over 34E; Dredge 
Operator (power and engineer); Elevator Grader Operator; Locomotive, 
Crane Operator; Master Mechanic; Mixer (paving); Concrete Paving Operator, 
road; Power Shovel and/or other equipment with Shovels, and/or other 
equipment with shovel type controls up to 3% cu. yds.; Scraper Tandem; 
Tandem Pusher, Quad 9 or similar; Tractor Operator (pipeline); Side 
Boom; Truck Crane Hydrocrane Operator, 15 ton and over 


Group 3: Dope Machine Operator (pipeline); Drill Rigs, Heavy Duty Rotary 
or:Churn ox Cable Drill; Front End Loader Operator, 6 cu. yds. and over; 
Locomotive, all types; Pipeline wrapping, cieaning, and bending Machine 
Operator; Power actuated Horizontal Boring Machine, over 6" Operator 
(pipeline); Pumpcrete Operator; Refrigeration Plant Engineer; Slip 
Form Operator (power driven) (paving); Tandem Scraper - twin engine, 

50 cu. yds. struck and over 


Group 4: Asphalt Paving Machine Operator, Asphalt Plant Operator and 
Console Board Operator; CMI Grading Operator; Crushing Plant Operator 
(gravel and stone or gravel washing, crushing and screening Plant 
Operator); Front End Loader Operator, 1 cu. yd. up to 6 cu. yds.; 

Grader or Motor Patrol, finishing earth work and bituminous; Mechanic 

or Welder (heavy duty); Rubber-tired Industrial Tractor with Backhoe 
attachment (water main sanitary sewer and storm sewer, truck line 
construction); Scraper Operator; Tractor type or rubber tired Dozer, 

D-6 and over; Trenching Machine Operator, sewer and water (except 

Ditch Witch or similar, use Oiler rates); Turnapull Operator (or similar 


type) 


DECISION NO. ND85-5009 Page 4 
POWER EQUIPMENT OPERATORS (Cont'd) 
Site Preparation Excavation and Incidental Paving (Cont'd) 


Group 5: Concrete Distributor and Spreader Operator, Finishing 
Machine Longitudinal Float Operator, Ft. Machine Operator and 
Spray Operator, Concrete Mixer Operator on job site 16S or over 
Paving Breaker or Tamping Machine Operation including Machine witn 
power shovel attachment (power driven), power actuated Jack Ope- 
rator, Power Plant Engineer 10 K.W.H. and over (when an Engineer 
is in charge of crushing or blacktop plant with the operation of 
these plants no poere plant engineer shall be required); Push 
Tractor, self-propelled Traveling Soil Cement Stabilizer, Truck 
Machanic 


Group 6: Concrete Saw Operator (multiple blade) (power operated); 
Distributor Operator; Fine Grade Machine; Roller, steel and selt- 
propelled rubber, on hot mix asphalt paving; Sheepsfoot Raker with 
Dozer attachment tractor type or rubber tired Dozer under D-6 HP 


Group 7: Brakeman or Switchman; Concrete Batcn Plant Uperator 
(cement, rock and sand); Electronic; Concrete Mixer Operator on 
job site under 16S; Crane Truck Oiler; Grader Operator (Motor 
Patrol) (hauling road); Gravel Screening Plant Operator (portable 
unit, crushing or washing); Greaser (truck or tractor); Gunnite 
Operator, gunall; Hoist Engineer (power); Launchman (Tankerman or 
Pilot license); Pick-up Sweeper, 1 yd. and over Hopper capacity; 
Shouldering Sand Chip Spreader; Flaherty or simiiar; Sheepsfoot 
Roller or Compactor (self-propelled) 


Group 8: Boom Truck Operator, Crawler type and/or Steiger or 
Similar tractor pulling compaction or areating equipment, farm 
type rubber tired tractor with Backhoe attachment, off-road 
self-propeiled rubber, on other than hot mix asphalt paving 
self-propelled Vibrating Packer Operator, pad type 35 HP and over) 


Group 9: Concrete Batch Operator (cement, rock and sand) (manual); 
Form Trench Digger (power); Front and Loader Operator, up to 1 
cu. yd.; Hyster Carrier or Forklift, Leverman; Oiler (power Shovel, 
Crane, Dragline); Pugmill Operator; Pump Operator (Well Points); 
Self-propeiled Broom 


Group 10: Conveyor Operator; Curb Machine Operator (manual); 
Dredge Deck, hand; Farm Tractors, rubber-tired for compacting 
and areating; Front End Loader (Farm type rubber tired tractor); 
Paint Machine Striping Operator, Stump Chipper Operator; Tie 
Tamper and Ballast Machine Operator 


Unlisted classifications needed tor work not included witnin the 

scope of the classifications listed may be added after award only 
as provided in the labor standards contract clauses (29 CFR, 5.5 

(a) (1) (i2)) 


[FR Doc. 85-4749 Filed 2-28-85; 8:45 am] 
BILLING CODE 4510-27-C 
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Reader Aids 


INFORMATION AND ASSISTANCE 


SUBSCRIPTIONS AND ORDERS 
Subscriptions (public) 
Problems with subscriptions 
Subscriptions (Federal agencies) 
Single copies, back copies of FR 
Magnetic tapes of FR, CFR volumes 
Public laws (Slip laws) 
PUBLICATIONS AND SERVICES 
Daily Federal Register 
General information, index, and finding aids 
Public inspection desk 
Corrections 
Document drafting information 
Legal staff 
Machine readable dccuments, specifications 


Code of Federal Regulations 


General information, index, and finding aids 
Printing schedules and pricing information 
Laws 


Indexes 
Law numbers and dates 


Presidential Documents 

Executive orders and proclamations 

Public Papers of the President 

Weekly Compilation of Presidential Documents 
United States Government Manual 

Other Services 

Library 

Privacy Act Compilation 

TDD for the deaf 
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